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SIXTEENTH   DAY.  MAY,   .{"",    1«*.)3. 


Mr  Poster.  —  I  do'siro  lo  inform  llic  Irihuiinl  tlial  williin  a  few  days 
(we  liopo  tliiring  I  lie  course  oT  llie  present  week)  we  will  deliver  lo  llie 
Arhilralors,  llie  Agent  and  Counsel  of  the  Hritisli  (iovernmcnt  a  ver- 
baliin  report  of  Mr  Carter's  argument  as  concluded  yesterday;  and  we 
desire  tliat  that  may  he  regardeil  as  the  only  authentic  version  of  it. 

The  President.  —  W'c  shall  be  very  pleased,  of  course,  to  receive  the 
exact  rc()orl  of  Mr  Carter's  argument;  and  we  must  lake  the  version  that 
you  give  us  as  correct.  At  the  same  time,  I  cannot  help  expressing  a 
ccrlain  regret  that  the  parties  did  not  agree  with  one  another  for  the 
arrangement  of  these  verbatim  re|)orls.  However,  that  is  a  secondary 
question;  and  1  hope,  Gentlemen,  you  will  not  make  any  difficulty  about 
it,  or  have  any  feeling  towards  one  another  in  reference  to  it. 

Now,  Mr  Coudert,  we  are  quite  ready  to  hear  you. 

Mr  Coudert.  —  .May  it  please  you,  Mr  I'resident,  and  the  Members  of 
this  High  Tribunal. 

.\l  the  ch)se  of  yesterday's  proceedings,  the  President  of  the 
Tribunal,  in  terms  of  graceful  as  well  as  kindly  eulogy,  expressed  his 
opinion  and,  I  am  quite  sure,  the  opinion  of  the  other  .Members  of  Ihe 
court  as  to  the  character  of  my  learned  Brolher'sargumenI,  and  congra- 
tulated him,  as  well  he  might,  and  also  the  Court  itself  upon  the  manner 
in  which  these  most  important  lopics  have  been  treated;  and  he  espe- 
cially alluded  to  the  lofty  grounds  which  had  been  assumed  and  developed 
by  him. 

If  I  may  he  excused  for  referring  personally  lo  myself  and  trying  in 
advance  to  crave  and  obtain  the  indulgence  of  the  Judges  whom  1  now 
have  the  honour  to  address,  I  may  say  in  all  franknei-s  and  wiihout  false 
humility,  that  I  cannot  expect  from  the  nature  of  Ihings  lluit  1  shall  receive 
the  same  honourahle  compliments  at  the  end  of  my  performance.  I  do 
not  wish  in  advance,  by  giving  un  estimate  of  what  1  propose  or  hope  to 
do,  so  to  belitlle  myself  as  lo  diminish  the  share  of  the  attention  which  1 
shall  receive,  but  my  hrother  Carter  has  gone  so  elaborately  over  the 
whole  case  with  Ihe  e.vccption  of  the  facts  and  he  has  visited  and  taken 
possession  of,  occupied,  adorned  and  fortified  all  the  lofty  grounds  in 
such  a  way,  that  there  is  very  little  left  of  that  |)art  of  the  case  for  those 
who  follow  him  in  the  argument. 

To  use  an  expression  which  will  be  familiar  to  two  at  least  of  Ihe  Ar- 
bitrators, he  has  pre-empted  the  best  locations.  He  has  taken  the 
highest  grounds,  as  Ihe  President  has  truly  said,  and  they  lack  nothing 
by  way  of  aid,  illuslration  or  argument.     Bui  it  is  a  comfort  to  me  that 

70 


T 


—  550  — 

ho  cannol  slaiul  iinloss  I  now  come  aiul  give  liiin  some  help.  I  iiuisl 
lay  llic  loiiiulaliDn  upon  wliicli  the  siiperstiiicliiru  rests,  lie  lias  assum- 
ed, and  most  proporK,  rertain  fads  lo  exist  in  the  case.  I!"  lliose  laels 
exist,  his  argnmenl  is  peri'ecl.  I  do  not  nndcr-estinialt!  the  value  of  my 
learned  friends  on  the  other  side,  for  their  reputation  is  not  hounded  hy 
space  or  hy  the  limits  of  the  seas,  and  I  know  that  they  an;  inj;enious, 
aide,  and  experienced  enough  to  meet  any  argument  however  sonrul  and 
liowever  excellent.  Hut  uidess  this  argument  of  my  learned  friend  is 
based  upon  fact,  then  inilecd  their  contentions  may  prevail  and  all  the 
learning  and  patient  industry  so  lavishly  bestowed  upon  his  work  will  be 
in  vain. 

Like  the  house  we  read  of,  it  would  be  built  upon  the  sand.  With  a 
sul)stratuin  of  undisputed  fact,  of  fad  Iriunipliiintly  demonstrated  to  bo 
true,  like  that  other  building  eroded  upon  the  rock,  it  nuist  be  im|)re- 
gnablel  So  that  after  idl,  though  my  task  in  discussing  the  fads  does 
not  possess  those  intellectual  allurements  to  this  Tribunal  or  oflor  it 
those  attractions  which  it  found  so  completely  in  the  argument  of  my 
learned  brother,  yet  pcrha|)s  the  utility  of  my  task  may  redeem  it  from 
any  reproach  that  it  is  lacking  in  other  respects.  It  is  something  lo  be 
useful  and  it  will  be  a  great  deal  if  when  I  have  sat  down  I  may  conlidently 
claim,  while  admitting  that  I  have  boon  tedious,  that  I  have  so  sup|)orled 
the  argument  of  my  friend  thai  it  has  presented  the  whole  case  of  the  I'nit- 
cd  States  as  well  as  it  was  jiossible  to  present  it. 

In  Ihiscase,  as  in  every  other,  the  most  important  part  or  clement  of 
the  discussion  must  reside  iii  the  facts,  and  it  is  satisfactory  to  me  lo 
know  thai  I  may,  perhai)s,  give  this  court  some  inslruclion  on  the  only 
subject  as  to  which  I  am  competent  to  instruct  it  the  facts  in  a  case 
like  Ihe  diagnosis  of  the  physician.  His  proscriptions  arc  of  no  value 
unless  the  disease  is  ascertained,  the  condition  of  tin;  patient  found  out, 
and  then  the  applicability  of  the  remedy  discovered ;  and  it  would  be  of  no 
value  tons,  and  of  still  less  value  to  this  court,  if  yon  should  (ind  that  in 
the  abstract  the  arguments  of  my  learned  friend  are  unanswerable,  and 
yet  there  were  no  facts  to  wliicli  they  could  be  allachod. 

This  is  a  long  [(rcfai'e  to  say  that  1  shall  bo  mainly  confined  to  the 
fads,  but  !  shall  endeavor,  and  I  shall  ask  the  patient  and  forbearing 
attention  of  the  Tribunal,  even  if  there  be  repetition  in  my  remarks,  to 
make  those  facts  so  dear  and  so  strong  that  Ihei'e  will  be  no  difficulty 
w  hatev""  in  applying  the  remedy.  This  Tribunal  knows  the  law .  if  there 
were  any  crevice  in  it  that  had  been  unexplored  by  their  experienced  and 
active  minds,  a  Hood  of  light  has  been  poured  into  the  darkness  by  my 
learned  friend.  The  only  question  that  remains  now  to  enquire  is,  what 
are  the  facts  upon  which  this  argument  is  based. 

But  1  desire,  with  the  indulgence  of  the  Court,  to  be  permitted  to 
argue  one  single  proposition  of  law  which  has  been  touched  upon  by  my 
learned  friend,  and  to  some  extent  argued,  but  it  seems  to  nie  so  import- 
ant in  the  consideration  of  this  case,  and  indeed,  1  might  say,  so  vital, 
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lliiil  I  should  iiol  1)0  sulisliod  if  |  did  nnl  atli'nipl  to  hrinff  somelliins  in 
addition  to  wiiat  ho  iiiis  stilled,  heoiuiso  ho  has  not  poured  upon  it  the 
Hood  ol'liglit  which  lie  husf?iven  to  the  other  questions  in  the  ease.  I  refer 
to  the  question  of  solf-dofenee  of  our  industry .  That  is  slated  and  most 
clahoriitcly  argued  l)\  Mr  IMioips  in  our  ArgiiiiKUil  on  page  i;j(»and  follow- 
ing pages;  and  I  shall  ask  your  Honours  to  permit  rue  to  refer  to  the 
points  very  brielly,  leaving  you  to  give  that  careful  perusal  to  the  written 
argument  which  it  undoubtedly  deserves. 

It  is  manifest  that  if  we  have  an  industry,  and  industry  in  the  true, 
real,  accepted  sense  of  that  word,  an  assault  upon  that  industry  is  an 
assault  upon  us.  When  we  speak  of"  self-defence  ",  we  do  not  only 
mean  self-defonce  in  its  ordinary  and  elementary  meaning,  but  as  an 
assault  upon  our  person,  or  upon  our  most  vital  interest.  I  take  it  that 
llie  doctrine  of  self-defence  arises  and  is  put  in  motion  Ihc  very  instant 
any  invasion  of  any  right,  however  slight,  is  made. 

It  happens  in  this  case  (it  is  the  good  fortune  of  the  United  States  liiat 
it  should  thus  be)  lliut  you  may  obliterate  Ihe  seals,  every  one  of  them, 
that  you  may  encourage  the  pelagic  sealers  to  do  their  best  for  their 
worst,  as  you  may  choose  to  consider  it) ;  and  Ihat  Ihe  race  of  these  ani- 
mals will  bo  exterminated,  as  they  must  be,  within  one  or  two  or  three 
years.  It  may  be  that  your  decision  will  be  such  that  we  ourselves  with- 
drawing the  proteclion  which  is  the  life  and  I  may  say  the  creation  of  the 
herd,  it  will  be  obliterated  praclically  and  commercially  in  less  time  (ban 
that;  and  yet  Ihe  United  Slates  will  suffer  a  wrong  that  will  not  affect  her 
greatness  or  her  weallh  in  a  perceptible  degree.  She  can  stand  that 
assaull  upon  her  resources  withoni  impoverishing  herself  or  distressing 
her  people.  That  is  her  good  fortune,  in  one  sense,  her  misfortime  from 
the  purely  professional  view  of  Ihe  case.  If  this  were  a  small  Nation 
dependeul  for  its  livelihood  and  cxislence  upon  this  industry  which  has 
been  thus  carefully  cultivated  for  nearly  a  century,  if  she  had  no  resources 
to  feed  her  people  but  that,  if  it  were  the  industry  of  the  men  who  now 
live  there  and  who  have  been  transformed,  by  Ihe  benelicent  hand  of  Ihe 
United  States,  from  barbarism  to  civilisation  ;  if  that  were  so,  vour  sym- 
pathy would  at  once  go  out  to  these  unfortunate  people,  and  von  would 
say  Ihey  must  be  protected.  There  must  be  in  the  principles  of  human- 
ity which  regulate  such  matters  and  underlie  international  law ,  some 
rule,  some  principle,  upon  which  destruction  may  be  averted.  It  must 
be  that  there  is  something  in  the  reasoning  and  consent  of  men  which 
will  interdict  absolute  destruction  of  their  only  means  of  livelihood.  It 
is  not  so  here.  To  that  extent,  we  are  worse  off,  or  better  off  as  you  may 
choose  to  consider  it,  than  would  be  the  inhabitants  themselves,  if  help- 
less, and  eloquent  only  through  Iheir  helplessness,  they  were  to  appeal  to 
you.  But  I  take  it  that  when  we  consider  this  subject  upon  principle  and 
upon  rules  and  upon  law,  this  does  not  enter  into  the  consideration  of  the 
case ;  and  we  are  entitled  to  have  this  consideration  that  if  we  have  a  right 
of  proteclion  and  of  self-defence,  it  is  not  the  i/itan/um  or  proportion  of 
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till-  NM'oii^;  il  i>  llu;  (|Uiilit\  ol'  tlii'  ai'[  Ihiil  noii  will  ciiiisidei';  ami  il'  lliis 
iiHiiscriiiiiiiiiti!  ami  i)iiiliil  slaii^liliM-  is  an  invasimi  of  our  ri^'lil  in  (Ik; 
slij-iilesi  (Icfircc,  tlit'ii  I  a|i|ii'al  lo  vdii  and,  iinlii!silaliiif{ly  Ixil  i'i's|trciriill\ , 
siiy  11  is  \uiii'  litih  lu  |irevi'iil  it. 

Ilavt!  NX!  ail  imiiislrv  .'  Tlio  roiilniry  ol' llial  can  lianlly  Ik;  claiiiicd. 
Wo  arc  iisiiiji  inlt!ili);eiici';  wo  arc  using  money;  wo  arc  iisin^  i^lluiis  lo 
|iroloil  llio  seals  !'or  llu;  |)m'|Misos  of  coinincrcc,  for  usd'ul  |mr|»oscs  lo 
mankind  ;  wo  aro  raising  seals  on  llio  I'riltilol'  Islands  as  sli(!0|i  are  raised 
in  Auslralia,  asnaltionrc!  raised  in  llio  far  West.  To  carry  lliat  (juI,  we 
use  in(elligeiie(!;  wo  liuvo  invesled  a  largo  capital;  we  have  never  been 
inlorfered  with  by  mon  until  williin  a  comp)  ratively  rocenl  period.  Wo 
I'oimd  llio  people  lliere  in  u  state  ol'  disiiia'  ignorance,  nncarod  for,  and 
unprotected,  living  witii  as  little  regard  lo  the  laws  ol'  civilized  life  and 
Cliristianily  as  llie  very  animals  that  tliey  dealt  willi.  They  have  heon 
Iransforiiied  hy  the  hand  of  the  I'nited  Slates  pursuing  this  induslry  into 
a  civilised,  happy  and  (Ihrisliaii  people.  A  small  pco|)lo,  it  is  said  hy  the 
other  side,  and  truly  said  ;  hut  yet  a  |»oople.  .\ii  industry  so  culled 
arises;  a  practice,  I  would  call  il,  iiiiworlhy  of  being  dignilied  by  IIks  name 
of  an  industry,  it  is  concedeil  lo  bo  destructive  in  its  elVecls  and  brutal  in 
its  methods.  Perhaps  if  that  were  all,  we  would  have  nothing  to  say; 
but  it  is  also  plain,  and  will  bo  made  plainer  in  a  moment,  that  the  pur- 
suance of  that  so  called  trade  or  industry  is  destructive  of  our  riglils  upon 
those  Islands.  It  is  not  woi'lh  while  mincing  this  (luostion,  or  trying  lo 
evade  it.  The  induslry  on  the  I'ribilof  Islands  and  pelagic  sealing 
cannol  co-exist. 

N'ou  must  slop  the  one  or  deslroy  the  other.  The  concurrence  of  tes- 
timony will  show  il,  the  undispuled  facts  will  show  it,  and  il  may  he 
assumed  throughout,  and  il  miisl  be  assumed,  when  this  High  Tribunal 
comes  lo  make  ils  decision  and  to  formulate  its  dccroo,  that  you  must 
elect  between  the  two  —  between  the  process  of  civilization,  of  economy, 
of  inlelligenco  and  preservation  and  the  permission  ''a  practice  conceded 
lo  be  brutal  in  the  extreme,  demoralizing  to  all  those  vho  are  engaged  in  it 
and  a  crime  against  nature. 

Perhaps  even  Ihisisnot  iXselfsuflicient,  if  we  slopped  there.  This  High 
Tribunal  will  say,  what  aro  your  rights?  Well  in  arguing  before  this  High 
Tribunal  the  word  "  right  "  is  most  extensive.  If  there  were  any  Tri- 
bunal of  lesser  dignity  that  could  <lotormine  this  qiiostion,  we  would  not 
have  called  upon  you.  The  mere  calling  upon  you  enlarges  the  domain 
of  right.  It  is  an  admission  that  w(!  are  making  a  step  forward  in  the  way 
of  civilization  and  humanity.  You  are  here  to  declare  what  right  is  in 
these  cases,  unfettered  by  slatulcs,  uncontrolled  by  limited  jurisdiction, 
viewing  the  subjocl  f»';.iii  ii  l.-^ls  ''"''  lofty  eminence,  for  justice  between 
the  contending  nations,  and  for  the  benelil  of  the  world.  If  this  be  so, 
argumenls  drawn  from  statutes  may  be  of  little  avail  —  you  will  want  to 
know  what  principles  underlie  all  these  and  what  rules  it  is  well  for  you 
to  establish  not  onlv  for  the  (lovernmenl  of(ireat  Britain  and  llie  United 
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Sluh-s  ill  this  |iarli(!iilar  iiisdiiicc,  |jul  nilcs  thai  nniII  niicnid'  lit-ivurtcr  Id 
Hellli!,  in  iulvanct!,  liii!  (((iilroversies  bolweon  nations,  and  In  alioNs  civiii- 
/.alion  to  pursuit  its  hiMiuliienl  ronrsc  wilJKiiil  lliri'iits,  or  tiisliirlianccs  of 
violence. 

Now  as  to  iMir  iiidiislry  ii|Min  llic  Island,  I  have  said  ul'wiial  il  coii- 
sisled.  It  will  a|)|)(;ur  from  the  casi-,  laiid  this  is  an  aiiswiii'  to  a  (|iicsli()n 
one  of  the  Arhitratnrs  put  a  low  days  a^^oi,  Ihat  oik!  ol'lhr  inovinj;  indiR'c- 
inoiits  iirilic  I'liilcd  Stall's  In  pay  this  lar^it  sum  of  muni<y  In  Itiissia  was 
tiio  lad  Ihal  tliero  was  a  valuahli!  iniliislry  well  si'lllcd,  well  rocngiiizod  and 
nndistiirbi'd.  If  "  prt'siM'iplioii  '  nii-'aiis  anylhin};,  I  nuiy  suy  lliat  it  is 
roiiiidi-d  upon,  and  siippni'lod  hy  prcsiripljon. 

I'litil  williin  a  low  years,  the  idea  of  enteriiifi,  al  least  npon  Itehring 
Sou,  and  shiuf,'lilcrinf,'  the  mothers  and  pups  upon  our  island  was  un- 
known. It  had  never  heen  kiinwn  of  or  as  far  as  I  have  been  ahle  to  read 
been  disputed.  Il  was  the  I'ribilof  industry  on  one  side  —  il  was  the 
(lommander  Industry  on  the  other,  both  beiiilieenlly  and  peacefully  pur- 
sued.    .Now  comes  a  new  (dement  in  the  case. 

The  world  is  moving  on.  II  cannot  sloj).  It  must  move  for  };ooil  or 
for  evil;  and  new  elements  come  in  on  the  sca.jusi  as  they  do  in  our  own 
quiet  civili/.od  civic  life.  Something  was  said,  and  questions  were  asked 
about  the  rights  of  Indiiius  who  lived  upon  this  industry,  and  whether  we 
conceded  thai  they  had  a  property  in  the  seal,  if  Ihat  question  ^  le 
asked  me,  I  should  unhesitatingly  deny  that  they  had  any  rights  in  llie 
seals.  Thai  their  effoi'ls  to  make  a  livelihood  by  spearing  an  occasional 
seal  were  tolerated,  I  do  not  deny.  That  they  woulil  be  loleraled  to  thi'^ 
day  as  an  in:  iguilicaiil  incursion  into  our  territory,  would  iiol  probably  be 
dispiiled.  Hul  look  at  the  difference,  and  this  should  not  be  lost  sight  of. 
That  Indian  going  oiil  a  few  miles  from  laud  with  his  spear  lo  catch  an 
occasional  seal,  what  harm  did  he  do  to  the  herd  itself?  lUitlhe  sealer 
with  his  six  men  in  his  boat,  with  the  new  weapons  that  have  come  into 
use  within  the  last  20  years,  llie  deslruclion  is  immeasurable,  and  if  il  be 
true  thai  they  may  god  on  "  improving  "  (if  Ihat  be  the  wordi,  these 
melhods  of  violence  and  deslruclion,  ^'liy  should  they  stop  ul  the  rille  or 
the  shotgun,  and  not  employ  dynamite? 

If  one  be  admissible,  why  is  not  the  other?  When  we  put  the  (pies- 
lion  lo  our  friends  on  the  other  side  :  "  Is  (lyn'imitc  a  lawful  way  of  kil- 
ling fish?  Suppose  our  inlelligenl  and  active  sealers  should  liud  Ihal 
having  exhausted  the  supply  of  seals  which  Providence  had  furnished,  it 
were  heller  to  indulge  in  destroying  iish  by  that  method,  what  is  to  pre- 
venlil,  if  we  arc  wrong?  "  They  say  in  Iheir  answer  :  "  Oh,  fishing  by 
dynamite  is  unlawful  llsliing".  Hy  what  law  is  il  unlawful?  Il  is  nol 
by  some  mediieval  precedent  thai  you  can  prove  thai,  because,  I'orlun- 
ably  or  unforlunalely,  as  you  please,  in  those  limes  Ihey  bad  nol  found 
out  how  Ihey  could  blow  out  houses  in  great  cities  with  a  handful  of 
dynamite,  or  destroy  regiments  of  men  or  of  animals  by  its  use.  Why  is 
dynamite  more  lo  deprecated  than  gun  powder?    .Vre  Ihey  nol  for  all 
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practical  purposes  ordestriiclion,  absolulely  tlio  sanio?  And  if  our  seals 
are  to  be  destroyed  lawfully  to-day  by  the  use  of  shot  guns  and  rides,  why 
may  they  not,  b\  improved  methods  of  destruction,  be  more  surely  and 
speedily  annihitated? 

Now  to  start  from  a  |)oint  that  'S  rerlaiii.  to  reach  one  that  may  be 
certain,  have  we  any  rights  of  properly  at  all  as  to  the  seals?     Hero,  for- 
tunately, all  concede  that  we  have,  and  it  is  said  that  upon  the  islands 
these  arc  as  much  our  properly  as  Ihough  they  were  sheep  or  calves. 
Sir  Charles  Russell.  —  Certainly  not. 
Mr  Coudert.  —  Certainly  nol? 
Sir  Charles  Russell.  —  Certainly  not. 

Mr  Coudert.  —  Well.  I  gave  you  credit,  and  I  will  take  it  back.     I 
su|i|)osed  that  when  we  iicld  tlie  seal  in  our  hand  —  I  supposed  when  we 
slit  its  ear —  1  sujiposed  that  when  we  could  put  a  brand  upon  it,  that  it  was 
our  own.  as  much  as  it  was,  if  it  wore      ■beep  or  ewe.     Where  it  conies 
in  I  am  absolutely  incompetent  to  .say.     I  ha\e  read  the  argument  on  the 
other  side  with  interest,  and  I  sui)posed  that  it  was  conceded  that  upon 
our  land,  m  our  hands,  under  our  Hag,  in  our  waters,  they  were  as  abso- 
lulely our  property  as  llnil  book  is  mine.     I  cannot  prove  it.     There  arc 
some  propositions  that  seem  to  me  so  sclf-evideni  that  I  shall  not  under- 
take the  demonstralion.     If  these  seals  are  not  absolutely  our  property, 
whose  property  arc  they  ?     They  are  not  the  |)roperty  of  the  world.     They 
are  nol  the  properly  ofdreal  Britain,  for  no  nritish  subject  —  no  Krench 
subject  —  no  Italian  subject  —  no  subject  from  an\  counlrv  upon  liie 
world,  may  come  upon  Ibal  laud  without  being  a  trespasser,  unless  bv  mv 
permission.     .\ntl  shall  it  be  claimed  that  any  man  may  go  there  and 
kill  one  of  those  seals  —  may  destroy  one  of  those  puj)s  without  being 
liable  lo  the  law  of  the  United  Stales?     1  confess  it  is  a  new  suggestion  to 
me,  aud  1  will  ask  the  Courl  to  pardon  me  if  I  slarl  from  that,  nolwilh- 
standiug  the  coulradiclioii  by  my  friend  on  the  other  side,  andsav  that  for 
Ilic  purposes  of  this  argument,  I  shall  assume  Ibal  our  rights  over  the 
seals  when  Ihey  are  on  our  land  and  in  our  hands,  are  absolulely  ours. 
We  may  do  with  them  what  we  like.     To  put  an  extreme  case,  sup|)oseil 
were  deemed  iniporlanl  by  Jlhe  Iniled  Stales  In  kill  every  seal  upon  those 
islands,  what  nation  in  the  world  would  have  a  riglil   lo  lind  anv  fault? 

What  nation  in  the  world  would  say  if  it  were  deemed  good  policv if  it 

were  advantageous  lo  us  —  il  there  were  a  ])rolit  in  it  —  would  any  nalion 
have  a  right  to  say  Ibal  it  is  not  our  properly  and  we  have  nof  a  right  to 
kill  them  for  our  usofid  purposes?  I  lake  il  that  Ihe  best  test  of  an  e.vclu- 
sivc  property  right  is  the  question  whether  or  nol  any  other  human  being 
has  a  right  lo  interfere,  and  until  il  is  shown  upon  authority  thai  within 
the  three  mile  limit,  and  upon  our  own  shores,  under  our  actual  domi- 
nion and  the  protection  of  (un-  Hag,  some  one  else  may  interfere,  1  will 
assume  thai  that  properly  in  ours.  In  fact  I  undersic^d  from  the  bcin- 
ning  llial  such  was  the  concession  but  I  care  very  little  whether  il  is  a  eon- 
cession  or  nol.     I  lake  it  to  be  plainly  true. 


Now  this  much  I  lliiiik  will  be  coiiecded  by  tlic  olher  side  :  Ihal  if  the 
sealers  come  upon  our  (erritory  and  slay  the  seals  that  are  there,  wliellier 
they  be  the  mothers  or  the  pups,  tiiey  arc  commillinj,'  a  crime  for  which 
they  may  bo  justly  punished.  The  Britisii  Commissioners,  whose  work 
is  llie  substralum  of  the  case  for  (ircat  Urilain,  say  that  raids  arc  occa- 
sionally committed  because  our  guard  system  is  ineflicicnl  —  liial  our 
guards  are  forbidden  to  shoot  tiio  people  ^\ho  come  there  ami  that  we 
oufiiit  to  iiavc  more  cfticiont  protection  for  our  own  seals.  I  do  not  un- 
derstand that  even  lhe\,  with  all  the  ardour  of  their  advocacy,  disputejlhe 
proposition  that  wo  have  the  rijiht  to  repel  raids  even  by  fon-e,  and  even 
so  as  to  kill  the  maraudiu};  intriuler.  Hut  how  far  does  this  affect  the 
question  at  all?  If  \on  concede  that  they  cannot  directly  kill  our  seals, 
then  the  (pjcslion  comes  :  May  they  do  so  indirectly?  I  may  appeal  to 
all  ofllie  .\rbilralors  who  have  judicial  experience,  and  ask  whotiier  one 
of  their  most  laborious  duties  lias  not  been  to  prevent  men  from  doin;f  by 
indireclio/i,  that  which  the  law  absolutely  interdicted?  The  law  orders 
that  a  certain  thing  sliall  be  done  or  shall  not  be  done.  Immediately  the 
ingenuity  of  lawyers  sets  to  \\ov\\  in  the  interests  ol  clients  to  evade  the 
j)rohibilion  and  to  evaile  the  order;  and  the  sagacitv  of  courts  is  seldom 
better  employed  than  in  Irving  to  find  how  they  may  best  and  most  pro- 
perly baffle  those  ell'orts  at  evading  tlie  law.  Now  will  it  be  said  Ihat  if 
these  pujis  upon  the  I'ribilof  Islands  are  ours  that  we  may  issue  a  ge- 
neral edict  ofdeatli  and,  like  llecod,  say  that  everyone  under  two  years 
old  shall  be  killed?  If  it  be  tlie  fact  Ihat  our  power  goes  tlius  far,  may 
they  be  destroyed  indirectly?  Here  is  my  property,  my  pup,  upon  my 
land.  It  is  suckled  by  its  motlier,  and  must  perish  if  that  mother  dies. 
Ma\  a  pirate  or  a  poacher  lie  outside  even,  if  you  please,  in  that  three 
mile  limit,  wait  till  it  has  crossed  that  imaginary  line,  and  then  kill  my 
pn|)  by  the  act  of  killing  the  niotiier?  What  sense  is  there  in  that? 
What  principle  is  there  in  that?  If  liie  nialefaclor  as  I  call  him,  if  the 
poacher,  if  you  please  so  to  call  liini,  to  give  him  a  inild  designation, 
may  not  attack  me  directly  and  tlius  destro\  my  property,  how  can 
he  do  it  thus  indircclh,  knowing  Ihat  he  is  destroying  that,  indirciilij 
which  he  has  no  right  to  loucli?  I  think  it  will  be  difficult  to  give  loo 
much  weight  lo  that  consideration,  and  when  I  shall  have  shown  to  this 
High  Tribunal  that  the  destruction  of  the  mother  is  the  destruction  of 
the  pup,  and  that  the  pup  is  under  our  dominion,  in  our  hands,  subject  to 
our  control,  and  our  property,  tlien  1  will  ask  the  court  lo  hold  that  these 
people  can  not  indirectly  do  thai  wliicli  it  is  conceded  they  may  not  direct- 
ly accomplish,  namely  the  destruction  of  my  propenty.  If  you  destroy 
the  means  whereby  I  live,  do  you  not  lake  awiiy  my  life?  And  if  \ou 
may  not  take  away  thelife  of  llicse  vonngand  holi>lcss  animals  by  slaying 
Ihem  with  a  gun  or  spear,  may  you  <lo  it  by  the  doubly  barbarous  metiiod 
of  killing  the  mothers  that  sustain  their  existences. 

Now  upon  this  point,  and  reverting  lo  the  nature  of  pelagic  sealing. 
we  say  not  only  that  it  is  a  practice  barbarous  aud  inhuman  in  itself,  but 
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it  is  opposed  to  llie  luw  of  ull  civili/ed  nations.  11  is  opposed  lo  (he  liiw 
of  tlie  United  Stales.  It  is  opposed  to  llie  law  of  Great  Britain.  In  fact, 
1  know  no  law  which  does  not  interfere  to  protect  uscfnl  animals  by  prc- 
vcnling  tiic  wholesale  slanghler  liirough  the  niedinm  of  Iho  mother.  It 
is  stated  on  both  sides,  in  ronsiderinj,'  the  question  of  international  law, 
that  the  law  common  lo  all  countries  is  tiie  one  lo  be  looked  at,  and  my 
friends  on  the  other  side  say,  (and  I  am  not  disposed  to  find  any  fault 
with  that  statement  of  their  views),  that  the  law  common  to  both  countries 
—  (ircaL  Hrilain  and  the  United  States  —  is  lo  he  examined  on  liiese  sub- 
jects, in  order  to  ascertain  wliittlhc  international  law  may  be. 

Now  is  not  this  common  lo  bolii  countries'?  Do  not  botii  countries 
|)roliibil  tiiis  as  wrong?  Do  not  both  countries  claim  that  it  is  criminal 
lo  kill  the  mother  under  those  circumstances,  and  thus  lo  use  up  the 
stock?  As  my  friend  Mr  Carter  has  said,  it  is  spending  the  capital  and 
im|)Overishiiig  the  individual:  and  the  man  wiio  spends  his  capital  rcck- 
lesslv  and  wilfulK  brings  deslniclion  only  on  himself;  and  yet,  in  some 
countries  —  liero,  I  i)elieve,  the  law  beneficently  steps  in  to  guard  him 
against  his  own  imprudence,  and  will  not  allow  him  to  squander  his  subs- 
tance :  it  puts  a  guardian  upon  liim.  He  can  make  no  contracts;  he  can 
take  no  tinancial  steps  wliich  entail  responsibility,  because  be  is  not  iil  to 
lake  charge  of  Ihe  capital  which  he  has  possessed.  And  so  it  is  in  all 
these  cases  where  the  capital  is  destroyed,  the  whole  source  of  happiness 
and  prosperity  is  gone. 

Now  it  is  claimed  that  lhes(>  are  animals /e/vi'  niitnriv.     I  do  nol  think 
the  proposition  is  helped  by  giving  it  a  Latin  name,  even  if  it  is  conse- 
crated by  long  usage  and  lime.     Tliey  are"  wild  animals"  it  is  said,  and 
wild  animals  have  no  |)roleclion  under  law.     That  is  one  of  the  grounds. 
The  other  ground  is  that  the  sea  is  free —  that  commercial  nations  can- 
not a<'cept  the  idea,  or  tolerate  the  claim  that  depredations  of  this  kind 
can  be  interfered  with.     Well,  h'l  us  look  at  this  for  one  moment.     In 
the  tirsl  place,  are  the  animals  /c/vc  mi/imu!     I'crhaps  Ihe  arbitrators 
mav  have  thought,  before  coming  into  this  C.ourl,  tliat  they  knew  some- 
thing about  the  nature  of  the  seal:  but  any  such  idea,  however  tlattering 
it  mav  he  to  thenselnes'and  to  llieir  idea  of  liieir  own  knowledge,  will  lie 
promptlv  dissipated  by  looking  at  the  conllicl  when  we  tried  lo  agre<'  u|M)n 
wjiat  a  seal  really  is;  and  if  Ihe  views  of  my  friends  as  expressed  by  Iho 
Hritish  commissioners  be  correct,  the  seal  is  one  of  Ihe  marvels  of  nature. 
Thev  have  undertaken  lo  define  it.     II  would  be  unjust  to  lliem  to  give 
merelv  a  svnopsis  of  their  definition,  and  I  propose  lo  read  front  their 
own  work,  and  lo  show  lliis  Court  what  an  extraordinary  animal  il  's.     I 
am  sure  von  would  all  like  lo  know  at  the  very  .-itarl  what  a  seal  is.     It  is 
V  '  11,  when  von  are  dealing  with  an  animal,  to  know  what  designalion  to 
give  il,  especially  if  you  are  a  iM-encbman;     J'(ip/w//(>  iin  chut  iin  c/ml; 
but  it  not  always  easy  to  know  whether  you  have  the  right  to  call  it  a  cat; 
and  as  lo  this  extraordinary  animal  that  we  are  dealing  with,  it  is  clai- 
med on  Ihe  other  side  Ihat  il  is  an  essentially  marine  animal —  that  it 
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comes  upon  land  merely  because  its  inslinci  lolls  it  lo  come  —  merely 
because  it  is  necessary  I'or  llie  insigiiiiicanl  purposes  of  breediuj,',  nursing 
feeding  and  raising  llic  young;  and  if  nature  did  not  IcU  lliem  lo  do  it, 
and  if  it  was  nol  indispensable  lo  their  life,  llicy  could  do  without  it. 

Tiiose  propositions  we  are  disposed  to  agree  lo,  but  it  is  only  anotiier 
way  of  saying  that  llie  Almighty,  or  if  you  prefer  it,  Nature,  lias  inculcated 
in  these  animals  certain  laws  necessary  to  their  preservation  and  which 
they  must  I'ullil  under  Ihepenalty  ofdealii.  Nature  is  severe  inhcr  punish- 
ments; she  is  inexorable;  she  cannot  be  mitigated  or  avoiiled  by  inge- 
nuity. Animals  show  more  wisdom  than  man  by  giving  at  once  implicit 
obedience  lo  the  inevilable;  and  all  that  may  be  said  about  them  is  that 
they  come  lo  these  islands  because  they  cannot  help  it.  If  tiiey  did  not, 
thcywouhl  perish.  If  they  were  repulsed,  Ihen  they  would  perish  —  if 
they  had  no  sucii  place  as  ours  (and  liial  is  tiie  only  place  they  have)  tiie 
race  would  die.  This  marine  or  |)elagic  animal  lives  upon  tiie  land  about 
eight  monlhs  in  the  year.  If  it  did  not  live  eight  monllis  in  llie  year 
there,  notwthstanding  its  pelagicity  (lo  taUe  the  new  eloquent  expres- 
sion that  has  been  coined,  if  not  for  this  case,  at  least  recently  intro- 
duced), nolwitlislanding  its  pelagicity,  it  would  i»orish,and  wiial  is  more 
remarkable —  and  1  iiave  not  yelslatcd  itwilh  regard  lo  this  animal  which 
is  essentially  a  marincanimal — is,  if  it  is  i)ornalsea  itdies.  It  is  called 
a  lisli;  but  it  will  only  live  on  land  during  a  pari,  at  least,  of  its  existence; 
and  if  it  is  deprived  of  a  terrestrial  abode,  itnuist  perish  from  the  surface 
of  the  earlii  and  from  the  water.  It  is  a  tame  animal ;  it  is  easily  lai<en  : 
it  is  handled  as  readily  as  a  hunb.  Tiie  process  of  selection  for  slaughter 
ou  the  islands  is  a  simple  one.  The  animals  are  driven  precisely  as  sheep, 
but  apparently  with  more  ease.  These  animals /Wvc  ikiUivu:  —  they  are 
liiiened  to  wild  geese  and  lilic  them  are  so  domestic,  if  that  be  an  appro- 
priate expression,  or  so  tame,  so  gentle,  so  easily  killed,  that  liiey  can  be 
driven  into  a  pen  by  the  hundred  —  tliose  that  ought  to  be  killed  maybe 
selected,  and  llie  rest  may  be  dismissetl. 

Now  I  submit  llial  under  lliese  circumstances  to  call  lliese  animals 
fcrir  luiliini:  is  a  misnomer.  (Iranting  if  you  please  liial  they  are  amphi- 
bious animals,  granting  liiat  they  are  put  lo  no  useful  purpose  except 
those  of  food  and  tiie  use  of  liieir  skins,  how  and  in  what  sense  are  they 
animals  fciw  iiutiinu'!  Tliey  go  to  sea  it  is  true,  but  it  is  oidy  because 
there  they  liiul  liieir  food. 

.Vs  one  of  the  experts,  wliose  deposilions  I  shall  read  to  the  court  in 
a  inomoiil,  has  said,  not  only  is  the  seal  a  domcslic  animal,  but  it  is  one 
of  Ihe  most  prolilable  oi' domestic  aniiiiiils. 

Witliout  going  so  far  and  looking  al  llie  reason  of  the  law,  1  sliall 
claim  Ihal  it  being  cslablislied  liiat  lliese  animals  on  these  Islands  live  on 
land  protected  by  man  during  llie  greater  pari  of  llie  year  and  never  leave, 
never  for  a  day  or  for  a  siuison  without  the  inleiil  of  I'clurniiig,  that,  in 
the  i'\c  ofilial  law  wliicli  this  High  Court  is  called  upon  to  administer, 
llicy  are  not  animals  /c/vc  /la/itne  but  must  be  likened,  for  the  piirjiose 

:i 
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of  lliis  (lisriissioii,  lo  domeslic  uiiitnals  niised,  cnllivalcd,  prolecled, 
liaiulled  and  used  for  honoliconl  purposes  by  llie  hand  of  man.  Tlicy  do 
not  lly  ort'as  bees  do,  wbicli  may  or  may  not  return,  and  yet  l)ces  are 
protected  so  low^  as  tlipy  liavcthal  (//i///;/*^  rcmipudi.  They  arc  not  like 
wild  i;eese  or  wild  ducks;  Iboy  are,  of  you  please,  of  their  own  kind.  It  is 
an  imhnal  sifi  f/cnci  is.  it  may  be  called  an  amphibious  animal,  though  1 
do  not  know  that  even  that  would  be  a  just  expression. 

/;////■««  speaking  of  the  otter  that  has  been  likened  to  the  sealin  this  dis- 
cussion, says  it  is  not  fair  to  call  the  otter  an  amidiibious  animal  because 
he  partakes  so  largely  of  thccharacler  of  a  land  animal.  Hul  however  that 
may  be;  call  it,  if  you  please,  an  amphibious  animal  with  a  single  home 
which  it  never  leaves  without  the  intent  to  return,  —  where  such  an  ani- 
mal as  that  is  concerned,  is  there  no  protection  because  the  seas  are  free? 
The  freedom  of  the  seas  is  as  important  lo  the  I  niled  Slates  as  lo  any 
Nation  in  the  world  i)erhaps;  I  might  say,  owing  to  the  lenglh  and  extcnl 
of  its  seaboard,  more  important  than  lo  any  Nation,  (Ireat  iJrilain  possi- 
bly excepted  ;  and  if  it  be  that  we  are  by  our  contention  attempting  in  any 
way  lo  interfere  with  the  freedom  of  the  sea,  then  we  are  wrong.  The 
freedom  of  the  sea  is  more  important  than  the  life  of  the  seal.  II  should 
not  be  iutorfered  with.  lUit  I  claim,  with  all  respect  lo  this  High  Tribu- 
nal, that,  so  far  from  interfering  with  it  we  are  promoting  and  extending 
it;  that  the  freedom  of  the  sea,  in  the  language  of  Chancellor  Kent, 
is  meant  for  inoll'ensive  purposes  and  not  for  the  purpose  of  license  lo  do 
wrong.  Under  the  circumstances,  if  it  be  true  thai  we  have  properly  lo 
a  certain  extent  at  any  time  upon  the  Islands,  then  the(]ueslion  is.  when 
is  that  properly  lost?  Is  it  lost  in  the  herd  when  that  herd  is  leaving 
orapproaching  the  Islands  for  its  annual  and  necessary  migration?  Is  it 
lost  in  lh(!  females  ot  the  herd  when  allending  lo  llieir  \onng  on  llie 
Islands  and  passing  outside  the  teri'ilorial  line?  They  leave  Ihe  young 
on  shore,  where  they  perish  if  their  mothers  are  destroyed.  Kilher  in  one 
of  those  hvo  cases  or  nowhere  is  IIk;  pro|)erly  lost.  It  is  either  lost  in 
the  annual  inigralioii  when  the  mothers  are  travelling  lo  and  from  Iheir- 
home  ;  or  it  is  lost  when  the  mother,  going  oul  for  sustenance  for  herself 
and  her  young,  is  killed  by  the  pelagic  sealer. 

Now  I  submit  lo  the  court  Ihal  by  municipal  law  Ihat  is  recognized 
as  well  as  by  international  law  —  by  municipal  law  our  right  here  is  every 
where  recognized.  In  Mr  Phelps's  argnmeni  this  subjecl  is  discussed 
most  carefully  and  clearly  and  I  shall  read  merely  a  few  exlracls  in  order 
lo  give  point  and  life  lo  my  remarks.     I  read  from  page  \'S2  : 

ICvoii  upon  the  onliniii'V  )ii'iiici|il('^  til'  iiiMnici|ial  law  :is  ailiiiiiiislcnMl  in  cdiirls 
(iljiislic'i'  sMi'l   a  |ir(i|R!i'ly  would  cxisl  iimlci-  Ilic  I'iirniiistaiKM's  slalcd. 

The  circumsiauces.  Ibal  is,  Ihal  I  have  jusl  staled  as  lo  Ihe  emigration 
of  the  seals  and  Ihe  temporary  aliseuce  of  the  mollicr  : 

II  isa  ^xriu'ral  rule,  liiiii:  si'ltli'd  ill  till' ('(innndii  law  of  ICii^ilaiid  and  Aiiiciica, 
that  whcic  iisolul  animals,  naliiially  wild,  have  liccunii'  liV  Ilicir  own  ai  I,  nv  liv  llic 
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act  of  Ihosc  wild  hiivi'  siiliji'clcd  llicm  to  corilnil,  osliililislicd  in  a  Ikhiic  upon  llic 
land  of  sucli  poisons,  to  wliicli  I  he  animals  havp  an  mumnin  revn-lciuli  or  llxi'd 
liabil  of  ivluni,  and  do  tlii'icfoio  lo'.'iilaily  ivluiii,  wlnTi'  llioy  air  iiiiiiurcd,  pro- 
tci'lcd,  and  made  valuable  by  indusliy  and  cxponditniT  a  tilli'  arises  in  Ihopniprio- 
lois  of  till'  land. 

dim  lliere  l)n  any  dispute  ivs  lo  that  proposition  being  sound?  Now 
how  far  does  that  title  go?     Docs  it  not  as  we  stale  here  enable  them 

To  provi'iil  tli(?  d(>sliiiclii f  tlic  animals  wliile  lomporally  absiini   from  tlio 

loirilory  wlicn'  Ilioy  bidoujr;  a  litl(>,  Iiowomt,  wliicli  would  bo  los(  should  (bi'y 
abambui  iicrmaiwully  tiicir  babil  of  ictuni  and  rotiaiu  Iboir  foniiiT  wild  slate. 

Here  is  the  only  diireronce  I  submit  between  the  ease  ol'  these  animals 
wliieh  we  will  call  amphibious  animals  and  other  animals  that  never  leave 
their  home.  Our  title  is  absolute.  I  do  not  recogni/e  these  miligaled 
forms  of  properly.  What  is  mine  is  mine,  only  it  is  subject  lo  defea- 
sance. It  is  subject  lo  defeasance  and  dilferenl  in  thai  respect  from 
other  queslions  of  properly  in  this,  that  I  cannot  lose  my  title  to  my 
sheep,  my  cow,  or  my  horse  except  by  my  own  ad  or  the  superior  act  of 
a  superior  |)ower.  But  here  my  title  depends  lo  a  great  extent  upon  the 
will  of  the  animal.  The  animal  has  an  a/i/miis  in  Ibis  case  and  has  no 
(init)iits  in  the  other.  When  it  is  a  tame  animal  in  every  sense  of  the 
word,  recognized  is  such  by  law,  and  subject  lo  my  control  always  and  for 
ever,  then  I  cannot  be  divesled  even  if  it  should  stray,  and  go  into  Ihe  pro- 
perly of  some  other  man. 

If  he  kills  il,  b(>  is  guilly  of  a  crime  and  if  those  animals  leave  without 
lliat  intent  then  they  have  divesled  us  by  their  acl  of  the  properly  not 
wilhslanding  our  intent  to  keep  it  then  Mr  IMielps  proceeds  and  he  jus- 
tilies  Ihis  assertion. 

II  is  undiM'  lliis  rule,  llic  jiistico  of  wliiili  is  a|)par('nl  thai  properly  isadmilled 
in  bees,  in  swans  and  wild  gt'ese  in  piu'cnns,  in  deer,  and  in  many  oilier  animals 
orifjinaliy /'(')vi'  wilunv,  but  yel  capable  of  beiuj;  parlially  subjeeled  to  the  eonlrol  of 
man,  as  is  fully  shown  by  Ihe  numerous  aulhorilies  ciled  in,  and  appended  lo 
Mr  Carler's  ar^'uinenl. 

The  case  of  the  seals  we  submit  is  stronger  Ihan  any  of  Ihese.  There 
is  no  caselhal  stands  so  close  lo  the  case  of  an  absolutely  domestic  animal, 
without  being  if  you  please  in  every  sense  a  domestic  animal,  us  that  of 
the  seal.  In  that  particular  il  is,  as  I  said,  siii  goicris  as  is  staled  in  the 
.\rgnnienl. 

Their  homo  on  An  i  ii  soil  is  nol  only  of  llieir  own  seleclion  bal  is  a  poinia- 
nenl  lionii\  necessary  lo  (iieir  existence  and  in  respi'cl  lo  wliieh  Ihey  never  lose  Ihe 
uniinum  rrrcrleiKli. 


Now  we  know  from  records  that  for  a  century  before  that  an  ammus 
irveiiciidi  has  been  conslanlly  and  tenaciously  exhibited  and  possessed. 
The  municipal  law  has  been  fully  gone  into  by  Mr  Curler,  and  I  pass  from 
that    subject.     Now,    have  we  any  rights  under  the  international  law. 
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The  proposition  is  Inid  down  in  tins  way,  and  siipporlod  i)v  aulliorilios  lo 
wliicli  I  will  call  the  ailonlion  of  llio  Tribunal. 

Rill  upon  the  broader  principles  ol'  inlornational  law  iipplirabio  lo  Hip  rase  llm 
riglil  of  properly  in  tlii'sr.  seals  in  ll.o  Unit,.,!  Slates  (iovmniiient  hnoomcs  still  rlra- 
rnr.  Whore  animals  of  any  sort,  wild  i,,  ihrir  original  nalnrc,  an;  attarhe.l  nn.l 
bc'cnnifi  appnrli'iiant  to  a  niarilinio  lorrilory,  aro  not  inoxhanslihic 

I  beg  (lie  allenlion  of  Hie  Tribunal  lo  Ibal  clemcnl  in  llic  case,  Ihus 
making  Ibein  diflcr  from  lliese  boundless  schools  and  siioals  of  fish  of 
whicli  so  much  has  been  said. 

Whore  animals  of  any  sort,  wild  in  their  orifrinal  nature,  are  allarhed  and  he- 
come  appurtenant  lo  a  niarilinie  territory,  are  not  inexhaustilijr  in  their  product 
are  made  the  basis  of  an  important  industry  on  such  territory,  and  would  be  exter' 
minated  if  tiuwvn  open  lo  ll,e  general  and  unrestricted  pursuit  of  mankind  thev 
become  Iho  just  |,ropcrty  of  tlie  Nation  to  which  thev  are  so  attached  and' from 
which  they  derive  the  protection  without  which  they  would  cease  to  exist  even 
thoiifjl.  in  the  hahi's  or  necessities  of  their  life  some  of  them  pass  from  lime  lo 
lime  into  the  adjacent  sea,  boyon.l  those  limits  whi.di,  hv  common  conscnl  an.l  for 
the  purposes  of  defense,  are  ref,'arded  as  eonstilutinff  a  part  of  the  national  terri- 
tory. In  such  a  case  as  this,  the  herd  and  the  industry  arising- out  of  it  become 
indivisible  ;  and  constitulc  but  one  proprietorship. 

This  High  Court  will  observe  Ihal  in  discussing  Ihis  question  ofihe 
industry  a  distinction  is  made  b(>twcen  properly  in  that  induslry  of  which 
the  herd  is  a  part,  and  properly  in  tlio  individ'uai  seal.  I  am  not  in  the 
slightest  degree  disposed  here  lo  minimise  llu,  force  of  the  argument  Ihal 
Ihis  herd  is  ours,  and  every  individual  seal  belongs  to  Ihe  Uniled  Slates- 
but  my  purpose  is  just  as  well  accomplished  if  Ihe  High  Tribunal  lakes 
the  view  that,  even  without  going  to  that  extreme  length  (if  it  be  extreme) 
Ihe  United  Stales  have  an  interest  in  Ibis  industry,  founded  by  Hussia 
nurtured,  fostered  and  protected  by  itself-that  Ihal  induslry  is  one  sus- 
ceptible of  protection  by  international  law. 

Hut  what  is  the  right  of  prop.-rty  in  the  herd  as  a  whole,  in  Ihe  seas,  and  under 
10  circumstances  in  ^vhlch  it  is  thus  availed  of  by  Ihe  United  Slates  (lovernment  a 
ho  loundalion  ot  an  important  national  concern.  ,-md  in  which  it  is  assailed  hv  Ihe 

..ana  lans  in  .he  manner  complained  of.'     Wh,.,,  this  point  is  determined,  a!   t 

dispute  tliat  has  arisen  in  Ihis^case  is  dispose'd  of. 

.'Vnd  I'ulfendorf  and  Vatlel  are  boll,  ciled  in  support  of  Ihis  I  sviH 
not  take  up  the  time  of  Ihe  Tribunal  lo  say  at  length  what  Ihey  say  but 
simply  content  myself  «i(h  an  extract  from  each,  will,  regard  lo  lisliin- 
and  that  is  vcy  dilfen.„|  (Vo„,  the  pursuit  of  the  seals,  as  I  have  t,-ied  To 
show  how  much  slrongor  Ihe  case  of  ||,e  |J„iled  States  will,  regani  lo 
seals  may  be,  bul  this  is  wlial  riilfeiidorf  says  : 

As  for  lishinR.  tho,„h  il  hall,  mneh  more  abundant  suhjeels  in  .ea  than  in 

^;rsZi;r dSJ^,:;:S;:;j;;;,::,:-. .i:;^  ':  ~  --^  ■"-'''" 

ll.at  eonnlry  iiinsi  he  verv.nu  j  Z  ,  '  "'"''"''^V  any  particular  connl,-y, 
nsual  thai  i,i.ie  parlieni,  •  "  ;  ''  '  l^  -pect  ; especially  since  '.is  very 
as  pearls ral,  amher,  ,„•  ,be  like    '  l  I,  '     7     T  ".1°''"1"''''-'""^  '■"■» 'lil.v, 

tha;  of  ,10  considerabl    exi'  t      L'  I  i      ■       i:;':'  ■'"'  '"  "'"  ""''  "^  '""  ''''^-  -'" 
M'  ui.     in  i„i>  tase  Iberc  is  no  I'easoii  why  the  borderers 
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should  notra(hpr  cliallpiifro  lo  lliemsclvos  this  liappiuoss  ol'a  weallhy  shorn  or  soa 
than  lliosn  who  arc  soatcij  al  a  dislaiut'  honi  it. 

Tlion  Vatlol  says  : 

Th(>  various  uses  of  llic  sea  noar  Ihn  coasts  rouilnr  il  vory  suscp|ilii)lc  of  pro- 
perty. It  I'nrnishi's  lish,  shells,  pearls,  auilinr,  clc;  now  in  all  Ihi'se  ri'spccts  its 
use  is  uul  tiioxhaustihlc.  Whercfoit',  Ihe  nation  lo  whom  llie  coasts  hclonn  may 
api>ro|iriatc  to  Ihoniselvcs,  and  convert  to  their  own  protil,  an  advanta^'c  which 
nalnro  has  so  planed  within  their  reach  as  to  euahle  them  conveniently  lo  lake  pos- 
session of  it,  in  the  same  manner  as  they  possess  Ihomselves  of  the  dominion  o( 
the  land  Ihey  inhahil.  Who  can  douhl  that  the  pearl  (isheries  of  Itahrem  and  Cey- 
lon may  lawl'nlly  hccome  property? 

Wo  do  not  doubt  it.  Wo  do  not  dis|)ute  il,  lliougli  wc  do  dispute,  us 
Mr  Carlcr  has  staled,  llic  f^rounds  upon  wliicli  lliat  lille  is  iisscrlcd,  and 
thai  rifilil  is  supposed  to  exist. 

And  though,  where  llw;  calcliing  of  lish  is  tho  only  ohjecl,  the  fishery  appears 
less  lialile  to  ho  exhausted,  yet  if  a  nation  havi^  on  their  coasts  a  parlicidar  fishery 
of  a  iirolitahlo  nature,  and  of  which  they  may  hecome  masters,  shall  thoyuol  he 
permiltiMl  lo  appropriate  lo  themselves  that  hounleous  gift  of  nature  as  an  appen- 
dage lo  the  country  they  possess. 

Is  not  liiat  precisely  oiu'  case?  Is  not  lliis  "  an  appendage  lo  the 
country  tlial  we  possess.'  "  If  not,  wliat  is  il?  Hoes  not  il  depend  upon 
the  rountry  tlial  we  possess?  Is  nol  liie  true  condition  of  its  existence 
dependenl  upon  lheVouulr\?  Ih)  not  tiie  Tniled  states  hohl  tho  life  of 
the  seal  in  their  vory  hand  upon  tlieir  lorrilciry?  Is  nol  it,  then,  in  every 
sense  of  the  word,  "  an  appendage  of  tho  territory  that  we  possess?" 
And  so  il  is  with  Coylon;  and  so  it  is  willi  those  coral  fisheries  of  which 
they  have  spoken.  Those  arc  marine  industries  connected  with  tlic  ter- 
ritories of  the  nation:  and  lor  Ihal  reason  conceded  by  general  consent 
and  by  iulernational  law  to  Ihoso  nations,  whether  it  be  lo  Italy,  lo  Kn- 
glaud,  or  to  France. 

.\  nation  may  aiipropriale  to  herself  those  things  of  whith  the  free  and  common 
use  would  he  prejudicial  or  dangerous  to  her. 

(Ian  anxliiing  be  more  e\|)licit  lu'  more  couclusi\e  on  this  |)oint? 
The  common  use  would  be  prejudicial  most  cortaiiih  and  dangerous  to 
the  United  States,  —  nol  only  prejudicial  but  fatal  lo  the  I'nited  Stales 
as  far  as  this  industry  is  concerned. 

This  is  a  second  reason  for  which  governments  extend  thi^ir  dominion  over  the 
sea  ahuig  their  coasts,  as  far  as  they  are  ahlc  to  protect  theii  right. 

Then,  if  llio  Court  pleases,  I  was  proceeding  lo  read  further  from 
Mr  IMiolps  Argument  an  extract  which  !  deem  most  material;  but  it  is 
well  lo  preface  il  with  tiie  rodecliou  that  the  seal  exisis  today  simply  be- 
cause we  from  its  slaughter.  History  has  shown,  and  wo  know  preci- 
sely, what  woidd  become  of  the  seal  of  the  North,  because  wo  have 
the  experience  of  the  past.  As  Mr  Buckle  has  said,  Ihc  oftice  and  func- 
tion of  history  is  lo  show  us  from  a  study  of  tiie  past  what  will  ha|)pen 
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in  the  I'ulure;  and  wo  Know  tlitit  indisfriniiuule  slan{,diler  on  land  is  fulal 
lo  the  race.  Tlio  vacant  soal  rookeries  of  llie  Sonlli  leil  the  slory  in  llio 
slroiifiost  and  niosl  oloqnenl  terms.  In  one  year,  wiien  llie  aiitliorily  of 
Uussia  was  rtunoNed  and  llial  of  liie  I  nited  Stales  relaxed,  or  not  yet  in 
force,  2 i^0(  100  seals  we I'e  slain  in  one  single  year;  and  yet  this  indnstry 
was  in  its  infancy.  What  wonld  have  become  of  it  in  the  next  your? 
.And  (he  next.' 

rroin  sucli  a  slaii^'lili'r,  lli>>  tliiiled  Stales  is  uol  hciuiid  In  relVain,  it'  lliu  miiy 
object  is  ti>  pi'csi'i'vu  the  aiiimals  loii^' cnouj<ii  to  cnaljli'  tliciii  In  tir  cxti'iiuiiiated 
liy  t'cpii'i;.'ii('is  at  si'a.  It  that  is  In  lii'  llii'  icsuM.  il  would  hr  Ini'  llu;  iiitcrcsl  ut'  llie 
(■iivi'i'iiiiii'iil  and  plaiiilv  wilhin  its  li^dit  and  piiwois,  In  avail  ilsidl'al  nuci'  nt  such 
[uesi'id  valiii' as'its  pidpi'itv  possesses,  if  lln'  riituri'  piodint  of  it  ran  not  lie  pre- 
served. Can  liiere  In'  inoie  conidnsive  proid'  llian  this  of  such  lawlnl  possession 
nn<l  control  as  constitutes  property,  and  alone  produces  and  rontinues  the  e\isteiico 
(if  the  suhjoil  of  ii '.' 

That  is  (o  say,  if  the  decision  of  litis  High  Tribunal  siionlil  be  that 
indiscriniinalc  pnrsnil  and  iiidiscriininale  killing  are  lo  be  tolerated  iind 
enconraged,  then  the  I'niled  Stales  have  the  right  (whether  they  wonld 
exercise  it  or  not,  I  caniKd  lell)  of  availing  llieniselves  of,  and  nsing  for 
their  own  |)iir|toses  and  benefit,  the  animals  within  Iheir  reach  and  under 
their  control  rather  than  lo  allow  Iheri  lo  become  the  prey,  under  the 
niosI  cruel  and  inhuman  circumstances,  of  those  who  cease  lo  res|»ect 
what  they  have  hilherlo  considered  to  be  their  rights.  The  Minister  of 
the  L'nited  Slates  lo  (Ireat  IJritain  used  the  ex|)ression  which  was  the  sub- 
ject of  some  discussion,  Ihiil  this  pursuit  of  the  seal  under  Ihe  circiuns- 
lances  staleil  and  explained,  was  rnvha  /xnio.i  morrs.  I  submit  to  the 
conri  thai  he  did  not  exaggerale;  that  if  auylhing  is  against  good  morals, 
which  is  b\  ils  nalin  '  calculated  lo  undermine  sound  princi|des  of  huma- 
nity and  lo  coiilract  Iheir  growth,  this  pursuil  directed  almost  exclusively 
against  that  class  of  animals  that  are  the  favoured  children  of  the  law  in 
other  civilised  countries,  —  that  pursuit  must  be  agaiiisl  good  morals. 
11  is  not  possible  Ihat  a  pursuil  which  is  likely,  nay  which  is  cerlain,  lo 
exterminate  a  useful  race  can  be  permissible.  Some  remedy  must  be 
found.  This  High  (lotirl  will  Iind  it,  and  must  find  it:  but,  as  it  is  con- 
ceded b\  all  Ihat  it  is  a  usc^ful  race,  as  il  is  being  diminished  and  ruined 
and  destroyed,  surely  the  result  must  follow,  and  some  remedv  must  be 
a|)plie(l.  Therefore,  it  is  said  in  Ibis  brief,  as  will  be  found  at  page  138, 
thai. 


The  method  (d' pursuit  eniiiinyod  li\  the  Canadian  vessels,  and  at-'ainsl  whieli  llio 
L'niti'd  States  (lovernnieiit  ]Udtests,  not  only  lends  lo  Ihe  rapid  extorniination  of 
the  seal,  hut  is  in  itself  harbiiroas,  inhunmn,  and  waslofui. 

(Ian  there  be  any  question  about  that?  If  there  is  now,  there  will 
not  be  when  this  High  Tribunal  has  heard  the  evidence  read.  So  l\\r  as 
the  Legislation  of  the  United  Slates  is  conccrne<l.  — 

The  killiut-'  of  female  seals  at  any  time  is  made  criminal  by  the  Stalules  of  the 
Uniti'd  .Stales. 


-  sfia  - 

Tho  (luslniclion  (lining  tlio  hivcdinn  season  of  wilil  animals  nf  any  kind  which 
aro  in  any  rcspi-ct  useful  lo  inuu,  is  imiliihilcd,  nut  imiy  by  all  lliii  inslincis  ut 
liumanily,  hn(  hy  Iht!  laws  ol'  cvcMy  eivilisod  country,  and  especially  hy  the  laws  (jf 
the  Uiiilod  Stales  and  cd'lireat  Drilain. 

And  wu  liiivc  lo  slarl,  in  It ying  to  asccrliiin  wlial  law  may  bo  apitlied 
lo  (his,  widi  the  eominon  consent  of  bolli  Nalions  thai  lliis  practice  is 
hotli  wrong  and  criminal. 

The  depredations  in  (piestion.  diKnilied  in  llie  Heporl  of  llie  Uritisli  Commissioners 
by  the  name  of  an  industry,  are  the  work  of  individuals  who  (it  nut  vessels  for  this 
purpose.  Their  numher,  thoiifth  inrreasiii';,  is  nut  f;real.  Thi'  business  is  specu- 
lative, and  as  a  whole  nnt  reniiuierulive,  though  il  h.'is  instanres  of  large  gains 
which  stimulate  the  enterprise  nl  thnse  riuieerned,  and  make  lln^  prospect  attrac- 
tive, like  all  occupations  which  have  a  touch  of  adventure,  an  element  of  gambling 
and  a  tasti>  of  cruelty. 

And  I  may  add,  in  this  connection,  as  an  evidence  of  the  kind  feeling 
of  the  Uritisli  (loinmissioners  whoso  Heport,  as  I  have  said,  is  the  most 
iinportanl  element  in  the  British  Case,  that  thoy  liave  advanced,  and  we 
must  he  grateful  to  them  for  the  kindness  which  it  evineos,  an  argument 
wiiy  we  of  the  I'nited  Slates,  should  encourage  pelagic  sealing.  I  ani 
sure  that  the  ingenuity  of  the  Arbitrators  collectively  or  individually 
would  never  guess^  what  that  advantage  is,  so  I  will  loll  Ihem.  It  is 
that,  by  encouraging  pelagic  sealing,  we  will  create  for  ourselves  a  nursery 
of  brave  and  hardy  seamen!  I  do  not  thiidv  that  either  (Jrcat  Hrihin 
or  the  United  States  need  that  nursery.  I  Ihink  the  atavism  on  both 
sides  for  making  good  sailors  to  tigjit  the  World,  and  each  oilier  included 
when  they  have  iKtthiiig  better  lodo,  need  not  be  encouraged  by  slaughter- 
ing female  seals  in  the  Hehring  Sea. 

Against  this  injury,  which  the  t'nileil  States  Ciovernnienl  has  made  the  subject 
of  vain  reinonstraiiee,  there  arc  ahsiilulcly  im  means  of  defence  that  can  be  made 
available  within  the  llinils  (d'tei'iitnri.-il  jurisdiclion. 

No  forlilicatioiis  can  protect  tlu;  young  seal  against  tin;  death  of  its 
mother  and  consetiuent  slarvalion.  The  ,"{  mile  limit  is  no  defence;  they 
arc  not  slain  within  the  three  miles.  They  go  out  for  food,  and  they  go 
beyond  20  miles. 

As  il  is  impossible,  when  seals  arc  hunted  in  the  waler,  that  llie  sex  can  ever  he 
discriminated  before  Ibc  killing  takes  place,  il  fcillnws  that  if  whal  is  called  [lelagie 
sealing  is  allowed  lo  hv.  carried  nn,  llie  emirmous  proportion  of  pregnant  and 
suckling  females  and  of  nursing  young  before  rel'erred  to  must  continue  to  be  des- 
troyed. 

Then  comes  the  (iiicstion  of  raids.  Thi>  raid  is  an  attack  made  under 
cover  of  the  night,  or  of  the  fog,  by  bolder  and  more  experienced  men 
perhaps  who  are  willing  lo  take  the  chances  of  being  shot,  which  the 
British  Commissioners  suggest  ought  to  be  greater,  —  men  who  arcwilling 
lo  invade  a  friendly  territory  and,  in  a  night,  to  f{et  such  a  number  of 
seals  as  will  justify  the  expendiliir(>  of  money, such  as  il  is,  and  compen- 
sale  them  for  their  risk.      So  far  as  the  raids  are  concerned.    Hie  United 


Stalosiisk  no  licl|)  Irom  Ihis  llj^li  Trihiiiial,  or  IVorn  utnonc  cisn ;  liiil  von 
will  hear  in  mind  llial,  when  yuu  kill  |ii>la^ir  scaling,  11' von  do,  \on  aUo 
disposu  of  llio  raids.  The  raiders  arc;  llio  men  who  hover  aronnd  Ihe 
foasi,  who  conu!  in,  as  i  have  said,  niuler  I'avonrahle  cii'minslanc'es  io 
Iheir  |tnrsiiil  and,  having  a  ri};hl  as  Ihcv  elaini  il,  a  rijihl  which  wi;  den\, 
Io  l)(!seen  in  Ihose  sinis  lor  Ihe  piirpose  of  luinlinj;  seals,  lake  advanlage 
of  evcrj  opporlnnily  Io  eonio  upon  Ihe  shore  ami  oporalo  Iheir  mission  of 
desh'iiclioii.  This,  so  far  from  heiiif;-  an  arf;nmeid  aj;ainsl  Ihe  conlen- 
lion  of  Ihe  iJniled  Stales,  is  one  of  Ihe  very  slionp'sl  argnmenis  Ihal  we 
can  use  againsi  pelagic  sealing.  Ilaids  are  most  deslrnclive.  There  was 
no  pelagic  sealing,  it  is  Irne,  Ihal  deslroved  the  southern  seals.  W'liv? 
hecause  il  is  so  much  easier  and  more  prolitahhi  Io  go  upon  your  neigh- 
bour's land  aiul  to  lake  his  pi'operly  there  than  to  scour  Ihe  sea  in 
quest  of  something  uncertain  ami  undeiined ;  and  Ihe  only  reason  why 
pelagic  scaling  was  unknown  in  these  soulhurn  seas  is  that  it  was  sonmcli 
easier  to  go  upon  lanti  whei'e  these;  animals  were  cidlecled  and  Io  slaugh- 
ter them  Ihcre.  Whether  the  cllecl  of  the  <lecision  of  this  High  Tribunal 
will  not  be  to  save  the  seal  all  over  the  woiiil,  is  a  (|neslion  which!  need 
not  discuss ;  but  it  is  a  comfort  and  a  retle'''<iii  to  believe  that  in  our  ad- 
vocacy of  the  rights  ol' the  I'niled  Stales  and  in  luir  denunciation  of  Ihis 
cruel  ami  barbarous  method  of  deslru(iion,  weare  perhaps  Ihe  advocates 
ofdreal  itrilaiii  as  well  as  of  Ihe  IJniled  States.  Thi\  question  is  a  larger 
(Mie  in  every  respect.  Il  is  one  well  wortliv  the  consideralien  of  thisiligh 
Tribunal  and  all  the  atlenlion  that  il  can  give  it.  II  is  nol  oidy  the  pro- 
Icclion  of  our  properly;  il  is  the  iistahli.dimenl  of  a  great  ami  benelicenl 
principle  which  will  operate  for  the  whole  human  race.  So  much  for 
Ihe  raids. 

Senator  Morgan.  —  Mr  (londcii  I  wish  Io  in(|uire  of  von  whether 
you  havt;  examiueil  into  Ihe  (picslion  whelhei' imder  the  Ti'eaties  between 
Ihe  I'uiled  Slates  and  (ireat  Mrilain  Ihe  cili/eus  of  each  country  have  not 
the  rigid  Io  euler  into  Ihe  other  for  any  innocent  purpose  without  being 
prohibited? 

Mr  Coudert;.  —  I  suppose  Ihat  that  is  conceded.  Ihei'e  is  no  (|ueslion 
about  il  and  when  I  spolvc  of "  Pelagic  sealing"  lam  speakingof  a  criminal 
act.  The  sea  is  o|)Cii  to  all  for  innocent  purposes,  and  I  might  concede 
for  the  sake  of  argumeul  that  Ihe  Itritish  sealer  has  just  as  much  right 
Io  kill  seaU  as  om-s.  II  is  slated  in  argument  a  gi'eat  many  .Americans 
do  il,  and  in  fact  we  claim  and  we  couleiid  that  iiiii/n/o  noniiiic  Hie  Cana- 
dian is  oflen  an  American.  I  have  no  doubt  that  thai  is  so,  and  that  in 
order  Io  evade  our  law  he  borrows  the  ISrilisli  Hag  to  carry  on  his  depre- 
dalions  mon!  safely.     Ifut  il  is  not  a  (luestion  of  nationality. 

The  President.  —  \o\\  mean  in  the  Hehriiig  Sea. 

Mr  Coudert.  — Ves. 

The  President.  —  Not  on  the  coast. 

Mr  Coudert.  —  .No,  nol  on  the  coast,  in  the  iJehring  Sea.  We  have 
not  yet  untlerlaken  and  we  come  to  this  Court  to  prevent  that. 


. 


Senator  Morgan.  —  lliil  inin' l»illiti«  ofsnils  .m  Intid  is  rml  llic  dos- 
(riiclioii  (il'llic  |ir«i|icil\  ol  llic  liiilcMl  Sillies  aiiij  Ihc  jirilish  siiliinls  liiivc 
a  riftlil  lo  ffo  IIkm'c  willioiil  iiilcrrii|ilioii,  iiiiiv  llii-y  iiol  p)  IImmv  In  liiiiii 
and  kill  llic  scids  on  llic  jinid  us  well  us  wild  dunks? 

MrCoudert.  -  ^cs,  liioy  may  if  wo  have  no  rifilil  lo  llicni.  if  I 
huvc  nu  iif;lil  In  ni\  Iiki'sc,  and  my  IVirnd  who  lias  u  pass  lu  cnlcr  iii\ 
properly  he  iiia\  lliere  ride  away  on  iii\  horse,  |  cannot  slop  him  if  he 
has  u  ri^lil. 

Senator  Morgan.  — 'llien  weeoiild  m-l  possiiih  preveiil  a  I'aid  upon 
our  islands  heiiif;  made  for  llie  innorenl  purpose  of  kiilinj,'  Ihe  seals. 

Mr.  Coudert.  —  Cerlainh  not,  ami  if  il  is  an  innoeent  purpose,  unless 
we  pill  a  C.hinesi!  wall  ovi-r  our  lerrilory  we  eaiiiiol  jtrevenl  il.  Itiil  if  it, 
is  our  |iroperly.  and  if  as  I  insist  mosi  respectfully,  tlic^  seal  is  just 
us  much  my  property  as  an\  animal,  however  domestic,  tin'  moment 
lliev  j^et  lliere,  lliere  is  the  (inliinix  jiirtindi.  Tliev  are  lliiovos,  Ihoy 
are  rohhers;  tliov  are  open  to  and  siihjecl  lo  tlii!  ci'iminal  law  of  anv 
counlry. 

The  President. —  ^on  mean  in  this  case  Hie  United  Slules  possess 
these  seals  —  this  seal  pi'operly  — ■  as  individuals. 

Mr.  Coudert.  —  Yes. 

The  President.  — That  is  whv  it  is  pouphiii^? 

Mr.  Coudert.  —  Ves.  IIk-  I'niled  Slates  as  a  (iovernmoiit  owns  lliis 
land,  and  owns  this  imiustrv,  and  has  a  qualilied  properlv  such  as  il  is. 
itussiulias  transferred  all  the  i'if;lils  Ihalit  had.  The  I'nited  Slates  mifilil 
have  done  one  of  two  things.  II  might  as  aGovornmeiit  or  as  a  Corpo- 
nilion,  if  you  please,  liuve  undorlaken  to  raise  seals.  That  suhjecl  wiis 
discussed  and  Senator  .Morgan  knows  it.  for  he  was  in  Ihe  Senate  of  Ihe 
I'niled  Slalosal  the  time,  I  helieve.  Ora  (lorporationcoiild  he  formed  which 
would  have  the  privilege  of  killing  cerlain  numher  or  an  uneertain 
iiumher — lliere  was  a  mavimiini  hut  no  niinimnm — suhjecl  lo  the  regu- 
lations of  the  ['niled  Stales,  and  the  question  eameu|)  in  Congress  which 
was  the  one  llicy  should  adopt.  Well  now,  the  I'nited  Slates  are,  I  am 
vi^rv  glad  lo  say,  relucluut  logo  into  any  husincss  except  that  of  govern- 
ing our  people,  and  the  less  they  "iivern  il,  Ihe  iiior(!  tliev  like  il.  Thai 
is  the  fuiK'tion  of  the  Inited  Stal,  j  do  as  lillle  governing  as  possihle; 
and  lo  go  inlo  seal  raising,  seemed  lo  a  great  many  men  a  suhjecl  thai 
should  he  avoided.  Then  there  was  only  one  other  alternative  lo  form 
a  C.orporalion,  under  the  hesl  circnmslances  for  Ihe  preservation  of  the 
seal  and  the  exploitation  of  Ihe  induslry.  .Now  the  lille  lo  these  seals  is 
in  the  United  Slates,  it  is  appurlenant  lo  ils  soil;  il  is  an  oul-grovvth 
of  Ihe  soil:  it  is  eonnecled  with  the  soil;  il  is  inseparahle  from  the  soil. 

The  President.  —  .\t  what  moment  do  the  lessees  become  owners  of 
llic  soil  according  lo  you? 

Mr.  Coudert.  —  They  never  heeomc  the  owners,  if  the  President 
|)leuses.  They  have  under  us,  and  suhjecl  lo  lis,  the  right  to  kill  the  sur- 
plus product.     When  Ihal  is  done  under  our  supervision  and  lliev  have 


I 


—  ftflti  — 

paid  llii'  Unitod  Slulcs  a  rcrlaiii  lux  ii|tnnllu'  skin,  Ihal  ^iviii  is  ahsolululj 
lliciis. 

The  President.  —  II  is  oiiiv  Hie  skin. 

Mr.  Coudert.        It  is  |Im>  skin. 

The  President.  —  The  dead  iiodv  docs  iiol  liclnnn  In  llioiii  even. 

Mr.  Coudert.  —  WVIIjIk-  \un\\  Ijciiin  ('nlin-iy  viilnclcss,  no  (lucslion 
lias  I'vur  arisen  lliiil  I  know  of  on  llml  siihjeel,  and  I  woidil  no!  like  lo 
commil  nixseir. 

The  President.  -  I  windd  liko  lo  know  nnsell'  in  order  lo  li\  llie 
jioinl. 

Lord  Hannen.  —  Then  liuw  aboni  Ihcoil .'  Is  nol  oil  exiracleii  IVoni 
llicni'.' 

Mr.  Coudert. — <»nl\  lo  u  small  evienl. 

Senator  Morgan.  — .\nd  llie  oil  is  also  laved. 

Mr.  Coudert.  —  Yes,  I  am  obli-ed  lor  lliat.  The  oil  is  laxed,  but 
the  residenlsaiso  use  the  carcasses  for  food. 

I  was  answerinf;  one  of  the  h"fi\[  Arbitrators  (irst  and  I  will  come  back 
lo  the  lad.  It  is  a  test  and  an  exeelleni  test  as  lo  the  (|iiestion  in  wliicb  I 
llionjib  wo  were  af;ree(l,  bnl  from  m\  learned  friend  Sir  Charles  lliisscll's 
remark  I  think  that  we  are  nol.  I  Ibink  Ihal  Senator  Moi'-an's  snj;- 
fiostion  alfords  an  excellent  test  as  lo  my  position  with  reference  lo  the 
rifihl  of  property  on  the  Island.  We  don't  dispnle  thai  friendly  nations 
may  come  upon  cm' territory  if  lhe\  ar(!  jiuided  by  no  bad  motive  and 
animated  by  no  hoslililv.      If  however.   Ihev  come   lo  these   Islands  in 


a    sealnii. 


ve 


I'l    wilh    men    armed    wilh    "all- 


rilles, 


we 


k 


Ihal    tliev   ai'e  malefacloi 


\\< 


\now    thai  lliev    do  not    come  there  l( 


enjoy  Ihemsehes  the  climab!  is  nol  one  Ihal  permits  it  ami   llie  social 


amenities  ai'e  nut  of  the  most  altraclive  ord 


er 


Most 


excellen 


uvnil 


emeii 


sonu^  of  whom  are  here  present  liavi'  lived  on  lliose  islands,  and  it  would 
bo  worth  V isi I in.i;  llie  islands  lo  visit  them,  bnl  llieiv  isnocerlaiiih  Ihal  their 
occupations  would   permil  lliem    lo  extend  llie  hospitalities  of  tiie  case, 


and    when  men  an   II 


lere 


will 


I    certain 


ippliances    you  niiiy 


be  al 


ISOlll- 


tely   sure  Ihal   they   are  jidinj;  there  on  a   raid,  especially  as  they  neve 
go  there  in  broad  daviiiihl  hut  select  a  fo-i-v  das  or  a  dark  uiiilil. 


Sow  pnrsninj;  llii« 


Heslion  of  Senator  Morgan's  what  riiilit    liav( 


\\v  to 


raiib 


Senator  Morgan 
Mr  Coudert, 


\es,  thai  was  the  point  of  my  su{;gesti 


on. 


—  Ves;  I  do  not  understand  from  the  Uher  side  that 
they  have  yet  claimed,  Ihou^  \  I  do  nol  know  in  the  evolution  of  argu- 
ments what  tliev  will  claim,  t    st  W( 


could  nol  prevent  a  raid:  if  so  when 

we  paid  a  \ery  larj;e  pi'ice  for  the  aui- 

jiunient  in  I  hat  I  will  leave  it  to  my  .\sso- 

'.     So  far  I  have  been  unable  to  see  anv 


we  bouj;lil  the  seals  from  Itti 

mals.     If  there  is  any  furthei 

ciale  who  will  dose  the  discus 

ground  upon  which  the  claim  I     I  so  long  as  these  seals  were  in  our  land 

and  attached  to  it  they  were     >l  absolutely  ours,  (///V/  (i/>i//i,  lo  do  as  we 

pleased  with,  can  he  refused. 


—  ;ifi7  — 

.\(i\N  Cliiinccllor  Ki'iil  liiis  hiiil  (lu\Nri  llic  riilf  in  ii  vi-i  \  lew  line-.  I  ilo 
not  ktiuw  liow  fill'  lii>^  riiiiii<  Ims  iii'iicli'iilod  lo  IIm;  roiiliiiiMil.  Our  jiiris- 
|irit(lt>iii-i>  is  in  niiiii\  rosiiccN  mtv  ilill'i'irnl,  inul  il  may  lie  llnil  his 
(•(iniini'nturii's,  llion;;li  (;n'iitls  ns|MMlc(l  lis  ns,  iiniiindrcd  inCiri'iil  llriluin 
also,  niav  nol  |ia\i'  allairn'il  lln-  Mirni'  n'|iulali(iii  Ihti'  a«  lln'v  liavf  \>illi  ns. 

The  President.  —  \i's,  indeed,  we  knitw  Chanci'lloi'  KeiH. 

Mr  Coudert.  —  Vonr  (ixcdlenl  kno\\li'dj;i',  Sir,  id'  IIk;  Kn^^lisli  lan- 
m\i\ii>',  has,  nodoiil)!,  purniillcd  \on  lo  (miJuv  (In;  pernsal  ul'  his  Icidnn's; 
bill  il  is  no  allVonl,  I  am  sun;,  lo  sn\  I  hat  llio  Knf;lisii  ian|;naf;e  is  nol  so 
well  known  ail  ovor  France. 

The  President.  —  I  ludiovi-  Ihal  the  nainc!  (dT.haiindlor  Kent  is  known 
all  over  i'luroiic. 

Mr  Coudert.  —  I  am  indoed  j;lad  to  hear  it,  heeanso  Ihen  1  can  read, 
with  donhle  assuraiieo  and  eonilbrl.  wlial  hesaxs,  whieh  is  al  |paj;e  I i;{. 

I'lvery  vi'ssrl  in  linn'  nl'  peiice  has  n  iif;ht  lo  I'nii^nll  ils  ciwn  salVly  ;mcl  imive- 
nience.  anil  lo  |inrsin'  ils  own  ronise  anil  luwine-s  wiMionI  liein;:  di^lnilieil,  irlien 
il  iliirs  nol  fiiihilc  (lie  riijlils  af  iillier.i. 

The  tV loni  cil' Ihe  liij.'li  sens  for  the  iiio/fcimirr  niiNijjalion   of  all    iialiuns  is 

llindy  eslalih-hed. 

Von  will  see  the  eantions  lan;,'iiaf;e  thai  thai  gnnil  Jurist  nses. 

Sir  Charles  Russell.  —  Thiil  last  shilemoiil  is  that  oi'  an  Kn^li-ih 
jiid;;(',  and  md  (iliuncelhjr  Kent. 

Mr  Coudert.  —  Does  nol  Chancellor  Kent  adopl  it? 

Sir  Charles  Russell.  —  Il  was  loiif;  alter  C.liancellor  Kent. 

Mr  Coudert.  —  Well.  I  do  ;..»(  (dijecl  to  il  I'or  that  reason.  I'erliajis 
in  some  rospecls  il  is  all  the  stronger.  1  am  sure,  however,  il  is  pre- 
cisely the  same  idea. 

Sir  Charles  Russell.  —  Well,  not  quile. 

Mr  Coudert.  —  (Ihancellor  Kent,  says  that  a  v(>sscl  in  lime  of  peace 
mav  pnrsiK!  ilsijwn  course  and  Inisiness  on  Iht;  hij;h  seas  I'/ipn  it  i/ocs 
iiiit  v/ii/,i/i'  ihc  riijlih  iif  iillicrs.  If  il  does  violate  Ihe  rij;id--  ol' others  it 
is  nol  i/iii/fr/isiff',  and,  therefore.  Ihe  senliment  is  the  same.  Slill  I  am 
(dilij;ed  to  Sir  Charles  Itnssell  for  correcting  me.     I  was  wrong. 

So  with  regard  lo  Mr  .Inslice  Slorv,  another  of  onr  most  distinguished 
jnrists,  and  long  a  member  of  the  Coiirl  lo  which  one  of  the  Arbitrators 
now  belongs. 

i'lvery  sliip  sails  Ihere  (in  llie  (.pen  sea)willi  Ihe  nnqiii'sliouahle  iii;ht  of  pursuinir 
her  own  lawl'nl  liusiness  williunl  inleiTn[ilioii ;  |)ul  wlialever  may  lie  liial  hnsiiiess, 
she  is  honnil  lo  [inrsne  il  in  snnli  a  niiuiiiei'  as  not  lo  \io]ale  the  ii;.'iits  ol'  olliers. 
Tiie  general  maxim  in  sacli  cases  is  si''  iih'ri' liin  itt  alii'iiiiin  imu  lirdns. 

Arc  lliey  doing  ns  no  injury  when  Ihey  destroy  our  property  by  killing 
the  pups  through  killing  Ihe  mother  ?.  Arc  they  using  their  rights 
without  injury  tons  when  ilicy  are  destroying  ii  valuable  and  a  costly 
industry  ?     The  qucslions  answers  itself. 

The  safely  of  a  state,  and  the  protection  of  their  commercial  interests,  were  not 
sacrificed  lo  the  idea  oflho  freedom  of  the  sea.  That  frecilom  was  conceded  lor  the 
liroposes  of  such  protection,  and  as  allording  its  best  security. 


:iiis 


And  if  \\(>  slu(l\  this  (jiiostioii.  Iliis  (levclo|)in(Mi(  of  the  riilo  of  tlio 
freedom  of  tli(i  sou,  a  principle  wliicli  \v;is  loni;  oppose<l  1)\  s(ini(>ofllio 
wiscsl  and  hosi  Jurisls  in  (ireat  IJrilain.  wv  will  find  Ihal  il  was  for  llu; 
capacilv  of  llw  prntcclioM  llial  il  allbnled  lo  all  nations,  lud  \w\i'v  as  a 
vohieic  for  wronii-doiiii;  —  ncviT. 

So  far  as  llii'  freedom  of  the  sea  is  coneerned.  if  we  have  anv  ri';lils. 
the  sliiihlrst  rij^lils,  the  doctrine  of  the  freedom  of  the  sea  and  llieshihlio- 
lelh  Ihal  lil)erly  on  Ihe  ^real  ocean  l)elonf;s  lo  all  people  to  do  as  lliev 
like  has  nolhin-  to  do  wilii  Ihe  discussion  of  this  qneslion.  A  wronji'  is 
not  made  riiihl  hccanso  a  man  is  in  a  ship.  |;ii;h|  does  nol  ahdicale 
because  it  stejis  upon  the  (piarter-deck  of  a  schooner  or  a  man-of-war. 
or  any  other  vessel.  Hiiiht  is  ri-hton  land  and  on  sea,  and  the  expansion 
ofrivdi/ation  makes  that  proposilion  (dearer  and  more  applicahle  ever\ 
day.  Then  il  comes  lo  this  :  \\  c  have  an  iiiduslr\  ;  we  have  propertv 
on  Ihe  land.  Tiiul  properly  is  ours;  il  is  a|)pm'lenanl  toour  soil.  ThesL. 
animals  are  dillerent  in  (liat  respect  from  alisolnlely  domestic  animals. 
They  ^o  oul  for  lood  and  killin.u' Ihe  mother  kills  Ihe  pups  upon  our  soil. 
May  we  not  protect  llicm?  \Mial  is  there  thai  h.rhids  that  we  slionhl 
invoke  tiiosc  ordinary  principles  of  ri-lil  ?  There  is  nothini;  new  ahoul  il. 
Some  ver\  wise  man  man\  \ears  ai;o  said.  •■  There  is  nolhin--  new  under 
the  sun  "'.     'i'iiere  is  very  h    '  -new  in  law. 

01  coin-se,  codifications  max  iidrodiice,  li\  express  euacleuieut>,  new 
ideas  into  the  Code  that  jioverns  a  numicipalitx  or  a  nation:  hut  wiien  we 
are  d(>aiiiii;-  with  these  i;real  (inesli(nis  thai  do  not  depend  on  written  law, 
used  arhilrarih  perhaps  l)\  one  nation  for  the  j:()vernmenl  of  lis  cili/eiis. 
we  nuisl  look  lo  liiose  hroail  principles  "l' ri^ht  which  prolii!)il  wroii^ 
and  enconrii-e  ri-ht,  and  which  are  common  to  all  the  civili/ed  nations 
of  the  jil(d)e. 

The  (piestiou  is,  what  is  riiihl  /  .Now,  is  there  anylliin-  new  in  our 
claim,  and.  if  so,  what?  In  what  respect  is  this  new?  Lord  Coke.  I 
think  il  was.  once  sidd  thai,  iu  all  his  e\|ierience,  he  never  hail  hut  one 
or  IwcKpiestions  of  common  law  Ihal  holhered  him  at  all.  \\li\  ?  I!e- 
eause  il  was  founded  on  usa^e;  upon  iisa-e  thai  was  accepted  In  all  Ihe 
inlelli-enl  civili-ed  people^thal  composed  his  nation.  II  was  lotmded 
on  cuslom:  it  wa-  founded  on  ri-lit.     Sometimes  Ihe  rii;hl  of  lodav  izrows 

so  wilh  lime  thai  il  is  md  n ijnisahle.      Somctinu's  that  whitdi   is  per- 

milled  totlax,  as  iu  Iliis  case  the  killiui;  id'  individual  seals  with  a  spear, 
becomes  wnni;;  and  criminal  if  done  in  such  a  wav  as  to  destrox  a  race 
of  animals.  I!nl  all  that  we  a-k  is  md  the  application  of  lu'w,  hut  Ihe 
applicalion  of  idd  principle-  to  this.  ||  is  nol  a  m'w  cas(>  in  an\  sense, 
except  Ili;i|.  I)\  lli(>  nature  of  these  animal-,  it  is  stnuiiivi' than  anv  other 
case  that  yui  can  imaiiine.     That  is  all  in  il  that  is  dilfei'cnt.      It  is  dif- 


ferent   because  Ihe  hahils  of  II 


animal  aie  so  ncarlv  akin  to  those  (d' 


and  and  douie-lie  lame  animal   Ihal  Ihe  analouies  taken  and  uiven  li 


ei'e 


in  oui'  briefs  fail  lo  co\er   tli 


case.      Tlie\    are  loo  small.      \\'e;;oawa\ 


beyomi  those  analogies.     H'  tho-e  illnsI'Ml 


Mm-  are  :;ood.  '/    niimn  are  wi 
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riftlil  :  l)ul  even  if  llicv  fail  in  iiny  soiiso,  sliil  we  will  bi'  ri^iil  l)0('iiiiso  llii- 
uniinuls  willi  wliitli  we  ai'iMlcaliiij;  arc  so  (iill'eroiil  in  iiii|i()i'laiil  ios|)octs, 
all  ravMiirablo  to  us,  Mial  you  can  apjjl)  a  rule,  not  now  in  iL;  i)i'inci|)lo, 
l)ul  new  ill  ils  a|i|)licalion. 

Iliiw  arc  lliesc  rights  to  lie  enforced  ?  'I'lieri!  isoiily  (.ne  of  two  \va\s; 
eillier  to  lio  as  the  I  nited  Slatos  heitaii  lo  do,  —  to  do  as  liussia  has  insis- 
ted upon  doinj,'.  •'  \\  c  are  rii;lit;  this  is  our  |iro|ierly.  No  one  sliall 
inlerl'orc  with  it  "'.  Or  to  conic  before  you,  not  abandoniiifr  or  waiviiij; 
one  iota  of  oiir  rij;lit  or  of  our  claim ;  but ,  as  .Mr  darter  so  clo(|U(Mitl\  sta- 
ttnl  voslcrdav  to  avoid  all  possibility  of  collision,  waiving  what  w»;  claim 
to  bo  ours  and  snbmitlinj;  to  an  impartial  and  intelligent  anil  enliglilened 
Court  to  lay  down  a  principle  that  will  go  far  be\ond  oui'  iK.'cessilies  and 
llie  necessilies  of  Ibe  other  side,  to  be  a  beacon  perhaps  for  fulnre  times 
and  future  generations. 

Nor  do  1  think  il  necessary  here  lo  consider  the  o  mile  limit,  or  the 
(piestion  of  jurisdiction.  These  malters  are  entirely  separate  ami  dis- 
tincl.  For  the  purpose  of  this  argninent.  we  concede  that  all  the  iialioiis 
of  tlie  globe,  —  1  desire  to  be  very  careful  here,  —  for  the  purpose  of 
the  particular  point  I  am  arguing,  we  are  willing  to  concede  that  all  the 
nations  of  the  globe  have  the  same  rights  in  liehring  Sea  .i-  we  posscr  < 
ourselves.  The  same  right  logo  and  to  cijine:  the  same  right  to  stay  or 
lo  leave:  the  right  to  do  ever;  thing  that  is  right:  the  right  to  tlo  nothing 
that  is  wrong.  And  thus  we  alwavs  C(une  back  lo  the  (luestiou  wlielhor 
il  is  wrong  to  deslriix  mir  propertv  against  (Uir  will  when  wo  are  helpless 
unless  wo  invoke  force  .'  I  desire  also  to  call  the  att(Mitioii  of  the  Court 
bclore  (dosing  this  branch  of  the  argument  lo  the  fad  that  upon  the  prin- 
ciples 1  have  tried  bi  make  clear  as  tho>!3  bir  which  wo  contend,  all 
marine  propcrlv  is  held:  that  is.  all  that  kind  of  property  that  is  sjioken 
of  in  the  respective  arguments  of  Coiin>;cl. 

Instances  iwi'.  given  here  —  and  as  my  frii'iul  .Mr  Carter  has  dwell 
so  much  on  those  points  I  shall  iiierch  allude  lo  I  hem  —  instances  are 
given  lieri!  of  cases  where  great  iiatioU'^  have  claimed  rights  outside  the 
jurisdictional  limits  the  arbitrary  throe  mile  limit  —  going  out  Iweiilv. 
Iliirtv.  tiftv,  hnndreds  of  miles:  and  ihe  imal  '  eds  of  (ireat  Itritain 
and  (d'llalv,  and  the  lisheries  id'  iMance  have  been  siioken  of.  Not 
oiilv  lo|ii'olect  coral  beJs,  bill  l"|)rotect  oyster  beds —  lo  protect  seals, 
for.  after  all,  Croat  llrilain  has  become  alive  to  the  fact  Ilia!  it  valuable 
indiislrv  of  ■  hers  was  in  pr  icess  of  rapiil  deslruclioii.  and  she  has 
endeavoured,  and  is  now  endeavouring,  to  sliield  and  protect  these 
animals:  and  the  argumonls  that  have  been  made  by  .Mr  Carter  and  the 
few  remarks  1  am  making  upon  Ihi-  siibjcrl,  -Inuild  not  be  miderstood 
as  am  in  the  slighle-l  wax  ilis|iutiug  the  rigM  of  Creal  IJrilaiii,  llalv  and 
rrance  lo  this  propcrlv,  milv  1  may  be  permiiled  to  sav  —  and  I  lio|)e 
that  it  will  md  seem  |)resumptnous  when  I  say  il  —  that  the  tenure  uiusl 
be  indeed  frail  if  il  rests  on  the  argument  slated  b\  the  lirilish  Coiii- 
missioiiei's.  whereas  it  is  impregnable  if  I  am  right,  and  if  Ihe  argiiineiits 
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used  l)y  .Mr  Carlor  arc  applicahle  lo  llie  case.  This  property  does  belori}^ 
lo  lliose  nalious —  not  I  lliink  berause  it  happens  lo  resi  upon  the  bed  of 
the  sea,  but  because  it  is  an  industry  belonf;in<;-  lo  lliose  nations  con- 
nected with  tiieir  territory  and  conceded  lo  llieiii,  c.r  /ipicssi/alrjn  the 
common  consc^nt  ol'  mani\ind. 

Marquis  Visconti  Venosta.  —  I  Nvill  say  in  rciiard  lo  liic  ol)scrvalion 
of  Mr  C.ondcrl  llial  the  llalian  Hecrees  do  nol  apply  lo  foreigners.  The 
llirec  hecrees  cited  in  the  case  of  the  United  Stales  are  an  addition  lo  the 
ltef;nlalion  of  November  I8lli  18H2  wliicii  is  made  lo  apply  Ihe  law  of 
March  'tlli  IS77  on  fishin};-,  and  this  law  in  its  1st  article  as  'M'H  as  Ihe 
liefiulalions  limit  their /one  of  application  to  the  lerrilorial  waters.  The 
coral  lianks  ol  Sciana  where  lishery  was  forbidden  for  some  lime,  arc 
outside  tile  territorial  waters;  so  those  Decrees  were  nol  applicable  to 
foreifjnersif  they  went  there;  but  the  industryin  fad,  is  exclusively  carried 
on  by  llalian  cili/.ens.  I  must  add  howcverlhal  this  prohibition  has  now 
been  I'cpealed. 

Mr  Coudert.  —  Yes,  I  was  cominj;  lo  thai  ([iiestion  —  liie  distinction 
betwcn  cili/.ens  and  foreigners, and  Ihe  prixilege  that  the  rule  would  give 
lo  foreigners  over  cili/.ens.  Of  course,  if  as  the  Arbitrator  savs,  and  I 
desire  lo  be  instrncled  by  him. 

Marquis  Visconti  Venosta.  —  It  is  a  question  of  fad. 

Mr  Coudert.  —  1  desire  to  be  inslrndcd  by  him  eillier  on  Ihe  facts, 
or  upon  Ihe  law,  and  he  is  quite  competent  lo  inslrucl  me  on  both  —  ol 
course  if  the  industry  is  carried  on  in  t(>ri'ilorial  waters,  it  is  not  appli- 
cable at  all;  I  concede  Ihal.  If  il  is  within,  say  throe  miles,  of  course 
Sir  C.iiarles  iiussell  might  objecl  lo  il  on  Ihe  ground  that  he  objects  to  our 
owning  seals  on  our  land.  How  Italy  is  going  lo  own  coi'al  beds  three 
miles  olf,  if  we  do  not  own  seals  on  our  land,  1  do  nol  know .  i!ut  it  is 
nol  Ihe  (|ueslion  I  propose  lo  discuss,  liiough  1  will  coiue  in  a  mom(;nl  to 
Ihe  (|ueslion  how  far  llu'se  slatules  apph  locili/ens.  and  not  lo  foreigners 
or  .'dicns.  1  am  much  obliged  for  Ihe  correction,  and  of  course  if  Ihis  is 
within  lerrilorial  waters,  I  leave  the  subject  of  Italian  coral  fisheries  out. 
Hut  one  illusli'alion  is  as  good  as  ten,  and  il  is  manifesi  that  in  sonu!  of 
these  cases  liei'c  cited  the  protection  goes  much  fnrthei'  than  tin;  limit  of 
territorial  waters.  On  page  KIT  ol  the  .VrgnmenI  it  appears  that  as  far 
back  as  I «(;;{. 

Tlic  hiKilii;  111'  s(mI,  in  wluilcvcr  rciiiiliy  Ihcy  lliivc  licini  rniiuil.  iiiis  liccil  ili  ;m 
cspci'iiil  iiiiiiiiii'r  llic  suhjccl  111'  Iciiisiiilivc  and  ^oviTimii'iital  I'c^iilatioii  In  llic 
ii|icii  >c;i.     Ami  in  sacji  [iclimis  (ircal  liiiliiiii  Mini  Caiiaila  liiivc  iiccii  ciiiis|ii('aiiiis. 

Hy  iiu  ml  (irihc  lirilisli  Pailiaiiiciit  passed  in  I8ii;),  llic  col. my  id'  .New  Zealand 
was  made  cii-i'\lensivi'  willi  llie  area  (d'  land  anil  sea  Iniinided  liy  the  rnlluw  in;;- 
parallels  id' lalllnde  and  liMi^'ilnde.  viz.,  :i;i' .\.,  .■i,';"  S. ;  l(i-2"  i:.,  ll.'i'NV.  Tliesi.ulli- 
easleiii  ciiiiier  idlliis  parallelni;iain  is  siliialed  In  llie  I'aiilie  Ocean  over  Till)  miles 
Irnni  Ihe  enasl  id'  .New  Zealand   -Iti  and  ■!'  Viet.,  eli.  •_'.'!.  see.  i). 

Ill  l.S";!  llie  le^islaliire  id'  .New  Zealand  iiassedaiiai  I  In  pndeel  Mie  seal  lisheries 
(d'  Ihe  eidoiiv.  wliii  li  prnvides  : 

;l  For  llie  eslabli>liineiil  idan  annual  idiise  seasmi  lor  seals,  lo  lasl  riom  Oelo- 
ber  I  to  June  1. 


I 


Now  liere  lei  me  he  perinitled  lo  say  [  do  iiol  care  wlial  Hie  legislation 
is,  if  there  be  any.  Il'lliey  can  eslablisli  a  close  season  lor  one  week, 
they  can  for  one  year;  it  is  the  assertion  of  dominion  that  is  important  to 
consider,  it  is  the  claim  of  title  that  we  want  lo  get  at,  not  tlie  very  mild, 
gentle  measures  that  may  he  adopted.  Perhaps  they  are  entirely  insuf- 
ficient and  more  radical  ones  ouglil  lo  he  seie-led :  hiil  if  liicy  claim  Ihe 
right  to  establish  a  close  season,  iiiey  must  also,  by  implicalion,  insist 
upon,  and  claim,  the  right  to  enforce  lliat  close  season.  How  are  Ihcy  lo 
enforce  it  except  by  force?  Not  only  did  the  Government  of  iS'ew  Zealand 
do  this,  but  it  delegated  its  autliority  in  these  words  : 

{•})  Tliiil  llii"  ifovornor  of  New  Zealand  niifilil,  liy  unlcrs  in  ciinni'il.  I'xii'nil  or 
vary  this  rlosc  scasun  us  to  f'lc  irhah'  colony  or  uiii/  jhirl  lliorrnf,  Uw  lliirr  yi'iiis  cir 
less,  and  lit'lnrc  llii'  <'\|iiialiiin  orsmli  assiLrncd  pi'iiod  I'xh'iid  llic  ilnsi'  simshm  lor 
anolhi'i'  llii'ci'  yi'ais. 

if  llial  be  proper  and  correct,  if  Great  Dritain  has  a  rigid  lo  go  over  a 
('ominion  or  domain  of  water  extending  some  TOO  miles,  llien  liy  what 
principle  ma\  we  nol  adopt  those  measures,  and  ask  for  the  adoption  of 
those  measures  which  are  absohilely  necessary  lo  Ihe  object  in  view? 

The  President.  —  Do  yon  believe  that  law  was  ever  ajipicable,  or 
applied  in  fad  lo  foreigners,  and  accepted  b\  them? 

Mr  Coudert. —  I  intended  lo  say  a  word  upon  llial,  and  I  will  sa\  il 
now  if  it  is  the  jireference  of  Ihe  learned  I'residcni. 

In  Ihe  argnmeni  (d'Greal  IJrilaiii  il  is  staled  :  We  have  made  ccrlaiii 
slalnles.  but  lhe\  mily  apjjly  to  our  own  cili/.ens  —  Ihal  is  lo  sav,  take 
the  Irisli  nvslers  or  Ihe  New  Zealand  seals,  I.  wiiost!  forlniii'  il  is  Id  be 
horn  and  bred  and  to  owe  allegiance  lollie  Hag  of  Ihe  Iniled  Slales,  may 
take  a  ship,  may  man  il,  ma\  go  there  and  plunder  llie  oyslc.-  beds  ami 
destroy  Ihem:  whereas  an  unforlunale  cili/.en  (if  Great  iirilain  who  started 
at  the  same  lime  as  me,  is  cai)lnred  b\  a  lievenue  Gutter  ami  very  pro- 
perh  sent  to  gaol.  Now  that  e\ery  possii)li'  sort  of  privilege  and  iiiimii- 
nilv  should  he  granted  lo  the  I'nited  Stales,  I  liighK  pri/.e  and  desire, 
but  in  spile  of  law  arguments  einanaling  from  Ihe  highest  source,  and  Ihe 
higiiest  source  is  before  us  ,  I  doubt  if  tiiat  would  be  the  result;  and  if  1 
had  an\  client  who  was  ready  lo  embark  his  ca|)ilal  in  the  plundering  of 
these  oyster  beds  or  the  slaughter  of  the  new  Ze;dand  seals  on  the  theory 
that  he  had  an  advantage  over  Ihe  IJritish  subjeel  because  he  was  an 
.American,  1  would  advise  him  lo  slay  at  home  and  enter  into  simie  more 
re|)ulable  business  — 1  do  not  believe  that  be  would  obtain  immunilv. 
I  concede  that  Hie  proposition  is  correct  as  staled  in  Ihe  abstract  —  Ihal 
penal  lawsoulsidt!  the  lerrilory,  do  nol  apply  lo  an\  but  citi/ens,  as  a 
general  piopositioii.  I  ilo  nol  concede,  even  for  Ihe  argumeiil,  thai  in 
the  case  of  Ihe  llehringSea  the  statutes  of  the  I  niled  States  do  not  apply 
lo  everv  siiip  upon  Ihal  sea  whatever  its  naliouaiitv.  Itnt  that,  I  have 
eliminated  from  my  argiimeni,  and  I  concede  as  a  general  proposilioii, 
that  a  [lenal  law  in  such  general  language  as  to  every  person  does  not  ap- 
|)ly  unless  a  ciinii"  is  commilled,  williiii  Hie  jurisdiction,  lo  a  foreign  ci- 


li/cn.  Kvcii  tliiit  is  nol  iinivorsally  llio  case.  I  ilo  iiol  know  how  il  is 
ill  oilier  eontiiicntiil  nations,  hiil  1  know  lor  iiislaiiro  uihIim-  liie  old  laws 
ol'  I'rnssia,  and  lo-day,  oi'dennany,  ilie  arm  ol'tliolaw  will  rpa<'li  ii  cili/en 
who  roininils  an  oU'enco  evon  in  a  lorciiiii  jiirisdicliun.  Ilo  has  no! 
oU'ended  llie  law  of  I'rnssia,  he  lias  olVended  the  law  ol'  anollier  iialion  lo 
wliieli  ho  is  answerable,  and  yet  II  arm  of  llio  law  exiends  and  j^rasps 
him  whore  il  may:  and  when  \\t\  are  told,  as  wo  are  lold,  in  llie 
hriel'  ot  llie  learned  Counsel,  lliat  Iheso  statutes  do  not  apply 
lo  eili/.cns  ol'  oilier  nalions.  I  wonhl  like  lo  ask  whelher  lliey 
mean  hy  that,  that  no  pnnishinenl  would  he  iiillicled,  no  eonliscalion  pnt 
in  I'oree,  and  no  rei)ressivo  measures  set  iiihi  operation,  if  a  I'oreij;!!  ship 
should  aeeoiiipany  the  ship  moved  and  owned  hy  eiti/ens? 

The  President.  —  Perhaps  we  shall  hear  a  lillle  more  oxpluiialion 
ahoni  that  I'l'tini  the  other  side  in  dno  lime. 

The  Trihiinai  then  adjourned  I'or  a  sliorl  liine.i 

Mr  Coudert.  —  When  IIk^  hour  ol'  reeess  arrived  I  was  calliiiji  llie 
allenlioii  ol'  llii;  l!ij;li  Trihiinal  lo  llie  various  laws  which  had  lieen  liled 
in  .Mr  Phelps's  arjiiimenl  lo  show  whal  jiirisdielion  j;real  nalions  had  as- 
snmed.aiid  properlv  assumed,  lo  proleel  llieir  property  rights  or  lo  prolecl 
llioir  indusliN  .and  a  niimher  weroeiled.  I  noted  aiiionj;  olliors  llie  laws 
ol'  .New  Zealand.  II  is  iiiil  lair  lo  sa\  llial  oiir  learned  i'rieiidson  Ihe  oilier 
side  have  taken  ns  \^t  task  iifion  llial.and  have  made  Mieli  an  explanation 
ol  the  laws  that  have  heon  eited  in  eonnoction  with  Ihe  I'aels  —  Ihe  ^eo- 
firaphieal  I'aels  —  that  il  is  \er\  jiossihle  Ihal  Ihe  illnslration  may  not 
have  hoeii  as  vahiahle  a  (me  lor  my  side  as  1  supposed,  and,  Ihoivrore.  I 
prel'er  nol  lo  rest  upon  Ihal.  Oilier  illn-^lralions  are  very  sliMiii;  and  snl'- 
licieiilly  prove  the  posilioii  Ihal  I  have  endeavoured  to  lake,  and  lo  make 
more  clear,  iianieh.  Ihal  all  nalions  have  I'onml  il  necessary.  Ihal  had 
marine  Iraiiers  eonneeled  with  Iheirproperly  in  lerriloriiil  jiirisdielion,  lo 
pass  laws,  make  reiiiilalions,  and  adopi  derensive  measure-  which  were 
necessarv  lo  the  preservation  ol' llieir  inlercsls.  Thai  is  all  I  ciled  Ihese 
eases  I'or. 

.Now  passinir  from  Ihe  case  ol"  New  Zealand  we  go  lo  Newroiindland 
and  we  iind  the  laws  oriin^at  itrilain  in  coniioclion  wilh  Ihal  were  passiul 
for  the  purjiose  of  prolcctiiiy;  seals  and  seal  llsheries,  and  in  coniioclion 
willi  this  I  m.i\  say  — and  il  may  not  ho  irrelevanl  to  llie  consideration 
III' Ihe  i;('iieral  siihjecl  —  that  all  nalions  inleri'sled  in  Ihe  prcser\alioii  of 
Ihis  animal  havecoiieliiiled  Ihal  it  was  iiievorahh  necessarv  lliai  some  kind 
ol'leiialproleetioii  should  he  lorownroiind  lliem,  and  some  power  exercised 
in  their  hohair  under  the  penally  of  absolute  dcslriielion.  .\iid  Iherol'ore 
it  is  Ihal  yon  will  riml  Ihal  all  IIicho  nalions  that  have  seals,  whelher 
(ireal  lirilain,  (H' Chili,  or  any  of  the  South  American  nalions,  have  all 
passed  laws  i'or  llie  purpose. 

II  is  unnecessary  lo  add  lliat  the  mere  passajio  if  a  law  is  an  assiini|i- 
limi  vif  rifilit  — anexcrcise  of  jiirisdielion — :;iid  i'  makes  verv  lillle  dill'er- 
enee  so  far  as  the  {ioneral  principle  is  concerned  whelher  that  law  he 


—  ;i7;t  — 

iippliciible  and  may  bo  oxlonted  lo  others  llian  iiiitinnals.  So  far  as  tlie 
main  proposition  is  conoernod,  of  the  assiim|)tioii  of  a  ri};'ht,  if  France 
passes  certain  laws  to  protect  certain  fislieries  and  if  France  confines  lliat 
willi  an  idea,  real  or  misliilvPn,  that  it  may  not  i;o  beyond  a  proliil)ilion 
lo  its  own  cili/.ens  —  if  it  pass  that  law,  l)y  liio  mere  passaj^e  of  that  hiw 
it  exercises  a  jnrisdiction  and  asserts  a  rif;lit  l)ecause  the  laws  of  ei\iii/.ed 
nations  are  not  made  merely  to  harass  tiieir  own  cili/.ens,  tlio  tlieory  is 
protection  to  cili/.ens  in  exchanfje  for  ser\ice,  Itnl  what  kind  of  law  would 
lliat  lie  whicii  France  or  Great  Itrilain  would  pass  to  protect  tlie  seal,  or 
tlie  ovster  or  tluM'orai,  wliich  would  be  directed  only  ajjainsl  i^s  nationals 
because  it  had  no  rif;hl  to  touch  any  other  but  those? 

Of  course  Ihey  would  be  worse  than  uujialory,  they  would  be  worse 
than  futile.  They  would  be  arbitrary  and  cruel.  No  nation  understands 
I  hilt  belter  than  (ireal  Hritain.  No  nalion  has  ever  pine  further.  —  I 
may  sav  that  perhaps  no  nation  has  ever  ^one  so  far  as  Great  IJrilain 
in  Ihe  assertion  of  lheri},dil  to  protect  all  round  llie  jilobe  (tor  its  posses- 
sions extend  all  round  the  ^lolie  the  man  who  owes  allejfiance  to  her 
llaj;- and  obedience  to  her  law.  Other  luilions  may  have  found  that  she 
pusheil  these  prelensions  and  claims  perhaps  lo  an  extravafiani  extent: 
but  lo  her  credit,  be  it  said,  that  Ihe  Urilish  citi/eu  was  jiisl  as  sure  of 
protection  from  outrai;e  by  foreign  Governments  as  the  cili/en  of 
Home  when  be  (oulil  sa\  "  1  am  a  Itoman  citizen,  "  and,  when  lie  had 
said  that,  the  hand  of  the  torturer  was  sloppe<l  and  the  arm  of  the  perse- 
cutor was  paralvsed.  So  with  Great  lirilain  all  over  and  at  all  times. 
She  has  had  one  rule,  thai  there  was  no  nalion  on  Ihe  f;lobe  great  enough 
bi  oppress  her  citizens.  .\re  we  lo  be  bdd  now,  and  is  it  seriously  to  be 
argued  that  Great  I'.ritaiii  passes  laws  oppressive,  repressive  and  cruel 
wliich  are  to  apph  onh  to  her  citizens,  and  leave  the  rest  of  the  world" 
to  iierpelrate  the  wrong  whicli  she  is  trying  to  suppress?  Vel  that  is  Ihe 
argument,  if  our  learned  and  distinguished  friends  on  the  other  side  are 

right. 

Thev  tell  us,  and  they  repeat  it  in  this  argument,  for  mslance,  taking 
Canada,  in  their  argument  on  page  i.'i  : 

"  Tlic  Kislii'iic's  Ac!  ".  they  siy,  "  pmhiliils  Ilic  Killinn'  nf  wiialcs,  seals,  or  por- 
poises with  (■xplo>ivi>  iiislrmn.'nis,  anil  iliiriii.a  scallisliiiiK  lime  fi'oin  (lisliirbiiiH'  or 
injuring  any  scdeulary  seal  lisliery  or  IVoni  rii^lileiiiiii,'  the  shoals  of  seals  coiuiiii,' 
into  such  lisliery  ". 

.Inst  what  we  are  trying  to  do,  to  prevent  the  deslriiclion  of  the  shoals 

that  are  coming  to  our  laud. 

•■  The  luiiti'd  Stales'  stateiueiil  in  lespep.l  of  this  StaLiile  is  thai  it  proliil.ils  all 
persons  without  pivsrrihin.n  any  marine  limit;  ami  the  iiifeiviici'  drawn  is  that  it 
applies  to  all  persmis  on  the  iii.iih  seas,  imhidinu  fon^iiiners. 

.Now  I  need  uol  pursue  this.  There  are  a  number  of  other  cases  cited 
by  wa\  of  illustration,  and  the  distinclioii  is  made  in  this  case  and  in  the 
ease  of  Ghili,  Japan,  Panama  and  other  nations,  that  these  (inly  apply  lo 
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iialionals  and  not  to  Ibroisnors.  I  do  no!  luilicvi',  may  il  pleaso  ymi, 
Mr  I'lM'sidonl  and  llic  oilier  iiiimuIu'I's  of  lliis  Triliiiiial,  llial  oiii'  Iciirncd 
I'riends  would  j:;o  to  Ihocxti'iil  of  saxinj;  Ilial  anylhiiif;  which  is  IbrhiddtMi 
a  iJrilish  suhjt'cl  is  pormissihio  lo  a  Krcnchmaii  or  an  llaiiiin,  and  I  shall 
not  be  salislicd  lluil  Ihal  is  Ihcir  view  id'  Ihe  ease  until  Ihey  lia\i>  slaleil 
il.  I  will  not  believe  lliat  two  ships  may  (;(i  lo  any  of  these  lisheries  and 
one  ship  bo  arrested  because  it  is  a  Hrilish  si,  p,  arresled  b\  a  lii'ilish 
revenue  culler  or  man-of-war,  and  thai  the  oilier  will  be  able  lo  go  on  and 
peri'orm  its  work  with  impnuiU.  I  do  not  den\  llial  as  a  p'lieral  pro- 
position penal  slatiiles  ol'  this  kind  cannol  oporali>  outside  the  terrilors 
except  as  against  nationals,  bul  I  do  dein  that  thai  consideration  gives 
impunilv  lo  llii=  foreigner.  I  deny  llial  if  these  Iwo  ships  should  go,  Ihe 
foreigner  would  be  exceided,  thai  he  would  simply  be  told  llial  he  nia\ 
go  on  with  bis  work,  because  lliere  is  no  power  lo  prevent  lii;n;  and 
having  received  Ihe  assurances  ofdislinguisbed  regard  I'roin  Hie  courteous 
commander  of  the  man-of-war,  all  the  rigours  id'  llie  law  would  be 
reserved  for  the  IJritib  cili/en. 

Thai  is  diroelly  Ihe  converse  of  Ihe  aclion  of  (o'cmI  lirilaiii  in  all  eases, 
I  lake  il  thai  Ihe  rule  is  lliis,  lliat  while  llic  stalule  itself  would  beinoper- 
alive,  perhaps,  as  a  slalule  oiilside  the  jurisdicli(nial  limils,  against  an 
alien  and  foreigner,  the  rul(>  of  self-defence  sle[isin,  and  under  achaugod 
name  and  a dillerenl  theory  Ihe  wnnig  isprevenled,  and  llial  the  l''rencli- 
man,  or  the  llalian,  or  Ihe  (ierniaii,  would  llnd  that  his  fate  vvasiic" 
improved  except  Ihal  he  would  be  slojipeil  on  general  principles  of 
defence,  vvl.,M'eas  the  oHiim- would  he  simplv  lold,  there  is  a  slalule  pass- 
ed b\  \onr  own  nalion,  you  are  subjecl  lo  the  peiKilli(>s  which  il  aflives. 
If  so,  we  are  dispiiling  about  words.  Il  must  be  so.  because  il  is  impos- 
sible that  (Ireat  llrilain  should  be  willing  lo  say  lo  the  whole  world  : 
"  Vou  have  an  advantage  over  our  people,  and  all  you  have  lo  do,  when 
von  invade  our  lisheries  or  our  schools  of  seal,  is  Id  produce  the  opinion 
of  distinguished  counsel,  ba<'keil  up  b\  decisions  of  the  luiglis'  Courts, 
that  l']iiglish  slalnles  do  not  applv  to  an\  but  nationals,  anil  Hie  jiroperl  \ 
is  at  xoiir  S(>i'vice  ".  Thai  is  impossible.  Therefore,  I  sii\  that  that  is 
niei't'lv  a  discussion  of  words.  If  the  slalule  jnsl  ;is  our  slalule  passed 
lo  proti^i  our  seals  in  what  we  consider  our  own  watersi  is  a  I'easonable 
one,  under  Ihe  circumstances,  lliat  may  be  adopteil  b\  the  I'liili'd  States, 
or  a  siinilai'  statute  adopted,  b\  (ireat  Itritain  or  an\  other  nalion  as 
the  measure  (d'  I'epressioii  for  the  wrong  which  il  is  intended  lo  pre\eiil 
and  if  our  friends  say  llie  statute  does  not  apply,  who  sa\s  il  does?  — 
do  \oii  i:are  wlielher  il  does  or  md  — do  you  mean  lliat  foreign  nations 
have  a  license  to  plunder  your  oyster  beds  or  slanghler  \nur  seals,  when 
that  performance  is  interdieled  to  iialionals? 

What  sort  of  legislation  • —  whal  sort  of  a  nation  woulil  it  \u\  a 
proud,  enlightened,  aggressive  nation  that  has  inner  snlfered  a  wrong  lo 
one  of  its  uationalslo  go  unredressed  —  are  \iiu  not  iiie\iliibl\  reminded, 
if  such  a  tlieorv  is  bi'oached,  of  Shakespeare's  Hot  loin,  wlm  invented  a  new 


i 


am 


mal ,  ii  lion  who    would  "  roiir  sou  "(>nllv  iis  anv  siickiiiir  d 
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■No,  Sir!  (ircal  Itrilaiii  has  tit-vt'r,  and  I  hope  Iho  i'liilcu  Slates  will  fol- 
low her  example,  discriiniiiiileil  a^;aiiisl  her  cilizeiis,  liul  she  has  always 
exalled  the  position  of  a  llrilish  citizen,  ji:sl  as  hi;;li  as  hiiiiiaii  power 
I'onld  do  it. 

So  that  ill  theahstrait  I  am  not  disposed  to  (piarrel  with  my  distiiifAuis- 
licd  friends  ahonl  tlu'ir  views  upon  this.  We  will  concede  thai  their 
|)roposilions  of  law,  as  considered  ahstractedU  from  the  subject,  are 
sound  and  we  cannot  legislate  for  foreigners  outside  of  our  jurisdiction, 
and  we  think  Dial  thes  will  he  compell(;d  to  admit  that  even  if  that  he  so, 
or  claimiui;  as  they  do  that  it  is  so,  tiie  ri^ht  of  self  defence  is  not  impe- 
rilled, impaired,  or  diminished. 

II  is  not.  hased  u|)(hi  llie  fact  tli-U  tlii!  oyster  is  on  the  f^round  ;  or  that 
llie  coral  is  on  tin;  j;ronntl.  It  is  hased  upon  the  fact  that,  it  is  an  indus- 
try of  the  nation  lej;ilinialely  helonj^'iTij;  to  its  creator  and  horn  to 
yield  its  fruits  to  those  who  hav(!  niadi;  fruils  jiossihle  hv  iiulustry,  hy 
care,  hy  protection.  How  is  the  fivedom  of  the  sea  saved  ^if  ij  is 
invaded  hy  our  contentionsi,  l)ecause  Iho  oysters  liv('  ujion  tin?  holtom  of 
the  sea  and  nevei-  frei|uent  the  shore?  In  ordm'  (o  reach  them,  must  you 
not  j;()".ipon  thesea?  .Must  you  not  f;()helow  the  sea?  .Must  you  not  pro- 
tect tin;  sea?  |s  not  tln^  siirfaci^  of  llie  sea  the  space  that  you  must  j;uard 
in  order  to  liiiard  the  properly  heneatii.  It  is  true  theri;  is  the  dillerence 
thai  Ihey  never  IVe(|iient  Ihe  land.  There  is  tliis  dilference  in  our  favour, 
because,  to  that  e\  I  (Mil.  it  is  a  land  animal  i|  mean  tin;  seal  isi  and,  to  the 
extent  that  I  hav(!  staled,  it  is  a  doiiu'stic  animal. 

I  hope  that  this  disciis-.ii)n  has  not  wcNiried  the  Court  oi'  been  entirely  . 
without  value  if  it  has  shewn,  what  I  take  to  Ix^  tin;  fact,  that  we  do  not 
really  ditVer  upon  this  ipieslion,  hut  that,  upon  the  substance,  (Ireat 
liritain  and  the  United  States  ar(!  ai;reed:  and  Francis  would  be  agreed, 
for  her  interests  are  the  same  and  her  coiidiicl  idenlical,  —  (hat  anv 
national  industry,  even  upon  tin;  sea,  is  to  he  protiM^led,  and  that  tin; 
ri.nlil  of  sell'-dei'ence  may  properly,  fairly  and  Icf^itimately  |)e  invidicd 
whenever  that  industry  is  attacked.  There  are  only  two  conditions  ;itta- 
clied  to  llial:  tirst.is  it  necessary  louse  measures  of  self-delence?  .Vnd, 
in  the  second  place,  are  llu^y  ic;  sonahle?  If  both  those  (|uestioiis  are 
iinsvvcred  in  the  aftirinalivc,  liieii  the  executive  act  which  puts  resistance; 
in  motion  and  which  vindicates  iialional  right  is  eoinplele,  is  justilicd  and 
is  law.  Mecause  it  is  law  that  we  want.  Law  in  its  best  sense,  in  its 
highest  S(Mise,  in  its  most  moral  sense;  the  liiw  that  would  be  (>xpecl(nl 
not  from  a  Statutory  Tribunal,  not,  the  law  that  would  be  expected  fnmi 
one  nation  or  the  other,  contined  williin  narrow  limitations  which  soini;- 
times  stiangle  the  right;  but  from  a  Tribunal  formed  foi' the  very  purpose 
of  expanding,  enlarging  and  recogni/iiig  the  beauties  and  greatness  (d" 
international  law.  Now,  the  legal  principles  laiid,  if  we  can  agree  u|ioii 
legal  principles,  a  point,  it  seems  to  me,  is  gained  of  our  friends  on  the 
oilier  side  are  slated  at   page  .'i'l. 


'I'IkiI  liv  Mil'  iMiiM'iMil  ils:iL'r  oriiiiliiiiis,  llir  liiws  of  imy  Sliilr  IhlVi'  Jiii  I'xliii-lcili- 
li'liiil  M|i[i|ji'iilli>ii  lo  Inri'i-iicis,  even  ir  Ihcy  liiivc  Midi  ii|i|>liralioii  ,     shIiJitIs. 

Willi  Ihiil.  siiiiji'cl  III  llic  limiliilioii  lliitl  I  liiivo  Iricd  In  make  oloar,  I 
can  find  no  I'anll. 

Tliiil  (iiisil  Iti'ilain  lias  innir|iiiralc'il  lliis  |iriiiii|ili'  iiilu  licr  nwii  law  liy  a  Inii;.'- 
r>laMi-lii'il  iisaiji',  anil  a  si'iii's  uf  ili'iisimis  nl  licr  Cnurts;  ami  lliat  llii'  law  of  llic 
luilril  Slairs  is  iiliMilical. 

Willi  Ihal  I  linil  no  I'anll. 

I'lial  llir  llriljsli  CiiliHiii'shaM'  im  |,n\MT  In  ii'-islalr    Uiv  Inrri^iHMs  lii'V I  Hit' 

inliMiial  liiiijis. 

Thai  iiilrriialiiiiial  law  lias  ii'ioi;iii/,|.,l  llii'  rii;|il  In  a<'i|iiir> riaiii  |inrlioiis  oriln' 

waliTs  III'  Mil'  SIM  and  llif  soil  iiiidcr  llic  s^a  in  lia>s,  and  in  wali'is  liidwcrii  isl Is 

and  Mil'  mainland. 

Thai,  in  ils  li-rnis.  I  shonld  nol  Ik;  willini;  lo  fi'ciifiiii/.o,  iifcansc  il  ri'- 
ro^iii/.rs  llic  syniploni  and  no!  liu'  I'ansi'.  Inlcriialioiud  law  lias  n'rojiiii/fd 
Iho  rif^hlol' (in-al  lirilain  and  oIIum-  .Naliiins  lo  ccrlain  I'ishci'ios.  lo  ccr- 
liiin  |ti'o|iiM'lios,  nol.  Ijclmiiso  il  lia|i|iens  lo  be  soil  ninliT  llio  sea,  iiul  i)c- 
fansi',  as  I  ondoavourcd  lo  arfjiio  lo  llie  .salisliK'Uoii  of  llic  Trilninal,  il  was 
llie  prolcclion  of  an  indnslry. 

I'lial  II laliijry  allrmiilcd  hi  lie  liaci'd  livilic  Inii  'd  Slah's  IicIwimmi  llic  idaiiiis 

In  innii'i'i  si'als  ill   liidiriiiu-  Sim,  and   Ilir    |iiiii(i|di's  a  iiidiiMlilr  In  mial-ii'id's  and 
|iiMil-lirds,  is  iniwarianli'd. 

The  only  diH'iTcnri!  is  llial  llir  rase  ,,f  (lie  soals  is  so  nincli  slronjiiT, 
—  slron;;!'!'  I'or  Ilio  reason  llial  1  liave  i;i\eii,  Ihal  il  is  not  neeessary,  in 
order  (o  asserl  oiir  jnrisdiclion  and  lo  handle  inir  |iro|ierl\,  Ihal  we  shonld 
divo  down  lo  Ihe  lioldnii  of  Hie  sea.  These  animals  eoiiie  of  llieir  own 
\oliliun.  -nided  by  jlirir  own  iiislinels  and  |iieserveil  by  Ihal  iiislinel 
rronidesli'iielion.  They  cnine  n|iiin  our  soil;  lliey  seek  il ;  lhe\  cliodse  il. 
They  live  Ihere,  and  breed  lliero:  and  eerlainly.  diirini;  Ihe  lime  Ihal  Iliey 
are  (here,  Iliey  are  under  onr  proleelion  and  in  our  |iossessi(Mi. 

And,  liiiall.x-.  Ili.il  llii'iv  is i|ili'li'  nr  cvi'ii  |i,iilial  mnscMil  nl  iialinns  In  aii\- 

siieli  iHTlnisinii  as  In  |irn|ii'ily  in.  and  |ii'nlcilinii  nf  s,m|..  as  scl  ii|i  liv  llic  I'liiird 
Slali'S. 

I  iidonbledh  llial  is  true.  There  is  no  snelieom|ileleadmis.sioii  oroiir 
rif^hls  so  Ion-  as  a  imwerl'nl  nalion  like  (ireal  lirilain  denies  (hem.  Of 
eonrse  Ihal  is  so,  for  if  (ireal  lirilain  aeee|)led  onr  views  ol'llie  silnalion 
we  would  nol  have  Ihe  honor  lo  be  hero  bolbre  Ibis  Trilninal  lo  day.  if 
Ihcliiiled  Slales  lias  a  rijilil  ol' properly  eillier  in  the  seals  onlside  Ihe 
lorrilorial  line  or  ol'soirderenee  in  respeel  orUieir  adiiiilled  inleresi  in  il, 
no  qneslion  is  snbmilled  b\  llie  Trealy  as  lo  bow  Ihal  rijilil  is  In  be  exer- 
cised and  enroreed,  It  is  to  be  presumed  Ihe  Inileil  Slales  arc  able  lo 
cnloree  Ihal  ri-hl.  Il  is  lo  be  presumed  Ihal  no  nalion  would  be  williii); 
hi  resisi,  and  il  is  snriicieni  Ihal  liiis  Trilninal  slioidd  reeoi;iii/.u  llial  rijilil 
in  order  Ihal  all  Ihe  ravonrable  resnils  should  follow  from  Ihal  decision, 
namely,  Ihal  oilier  nations  should  abslain  from  dispiilinf;  Ihal  which  is 


assifAiicd  lo  us.  II  iiiiHiil  he  ol' niiirsi'  lluil  the  I'liilftl  Sluk's  would  iiii- 
(li'i'liiKc  in  an  cxcossivc  or  in  an  iui|tni[(C'r  \\a\  lo  assort  uutl  cvLMvise  and 
cnronc  its  rif^lils  hul  llial  would  iipjdy  lo  any  ollu'r  rij;li(.  Tliorc  is  no 
ri^lil  wliicli  nia\  nol  1)0  asscrlcd  in  an  oIl'iMisive  way.  'I'liort'  is  no  claim, 
Ikjwuvit  jusi  wliicli 'may  mil  he  cnlnn'od  in  such  a  manner  as  (o  juslify 
Die  resislanee  and  reseiilmenl  of  oilier  nalion  .  01'  course  as  to  Ihal  llir 
liiiled  Stales  must  lake  llioir  chance.  Tliey  may  be  trnsled  I  think  to 
enforce  tliosi.'  rights  in  a  just  and  rcasonalde  manner. 

I  have  now,  if  the  Conrl  pleases,  said  all  that  I  deem  il  necessary  to 
say  up(m  that  suhject,  and  I  will  proceed  lo  a  mailer  mon;  dii'eelly  con- 
nected wilh  the  Tacts  in  the  ease.  I  am  quite  conlidenl  that  every 
.Indfieon  the  Honch  and  perhaps  every  .lurisl  on  this  Heni'li  lias  recofi- 
ni/.ed  that  (UU' oi'llie  i;real  dillicullies  in  tliis  casi'  is  due  to  the  alisenee 
of  what  we  call  pleadings-lhe  ahsence  of  issues.  I  cannot  1ml  hidieve 
that  if  this  ease  had  been  hrou^lil  into  Court  in  a  manner  common  to 
Ixdh  nations  in  such  a  way  that  issues  would  have  heeii  framed,  very  little 
ilispute  (d'faci  would  liav(;  aiisen  helween  our  distinjiuished  friends  and 
ourselves.  This  absence  id'pleadiufis  and  therefore  of  issues,  have  made 
a  confusion  in  liie  easi-  which  it  is  very  diflicull  to  iiel  rid  of.  To  decide 
what  is  tluMlie  ipiestion  in  a  controversy  has  been  a  diflicully  from  the 
linu!  of  llaioii  and  a  j^ood  deal  before  him,  but  he  said,  to  ascertain  Ihe 
trui'  cpiestion  was  (Uie  half  of  the  battle. 

.Now  tli(!  idea  of  pleadiii};s,  whether  in  (ireat  liritain,  the  Iniled  States 
or  !•" ranee,  or  any  other  country,  is  to  have  an  assertion  of  riiiht  made 
on  the  one  side  with  a  denial,  if  there  be  one,  on  the  other  side  —  in 
other  words,  to  prosenl  in  the  most  suicincl  and  true  luanner  to  the 
Court  the  varying  contentions  of  the  diU'erent  parlies.  Kvery  lawyer  has 
found  not  only  the  facility  wliieli  resulted  from  tliis,  but  very  often  tin' 
inconvcnienee,  and  there  are  Coiiils  and  very  ;;rral  Court-;,  which  base 
sometimes  sent  Counsid  bid'lh'd  and  discointiled  away,  because  lliev  were 
talkiufi  outside  of  the  pleadiiij;s  or  had  not  raised  in  the  pleas  those  (pies- 
lions  \\\v\  liad  chosen  to  discuss.  There  is  no  such  difliculty  here:  we 
can  discuss  everything;:  we  can  discuss  the  nature  of  the  seal,  the  habits 
of  llie  seal,  the  life  of  the  seal,  (he  death  of  the  seal,  and  we  can  discuss 
every  possible  subject,  beianse  we  do  nol  know  what  is  coneedeil  or  what 
denied  by  the  other  side. 

In  laid,  it  will  be  fonml  thai  wc  do  nol  a^ree  as  to  what  is  the  real 
issue  helween  the  jtarlies  lo  the  controversy,  and,  in  fact,  except  thai 
(Ireat  lirilain  has  denied  Ihe  riiilil  of  the  I  iiiled  Stales  lo  exercise  domi- 
nion. (U'  jurisdiction,  or  sovereiijnly,  as  you  please  lo  call  it,  over  the 
Hebi'ini;  Sea.  it  is  nol  eas\  to  say  what  point  of  eontenlion  there  is  bet- 
ween these  two  i;real  nations.  \  law-suil  has.  f;enerally,  an  objeclive 
point,  a  result  to  be  attained,  (Uie  desire  or  an  other,  but  here  we  both 
wani  Ihe  same  (bin^.  \\  •'  both  want  lo  prcdeel  the  seal,  and  we  both 
agree  that  the  race  is  dvinj;  out :  and  ymi  may  read  this  Treaty  from  Ihe 
befiinninji  lo  the  end,  and  you  may  study  it  in  every  form  :  it  always 
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ronii's  hiick  Id  Ihis  :  llii'si'  Iwo  iiiili<iii>  wiiiil  In  titiil  mil  how  liicy  may, 
wiliidiil  siii'i-ilici;  ol' their  I'iglils  nil  cillii'i'  siiit;,  |irusiM'vi>  a  iiirc  wliicli  is 
I'oiiccili'd  lo  li(>  valiiaitic  lo  iiiaiiKiiul.  Tims  ii|hiii  llic  |ii'iii('i|ial  |iiiiiil  we 
a^i'i'i',  ami,  so  I'ai',  il  is  siin|iiy  a  (|iii'sliiiii  of  iiicaiis,  I'ur  Ihis  lli^li  I'.oiirl 
(il'Ai'iiilraliiiri  In  tinil  how  In  prcsi'i'vc  and  iii'dlccl  Ihciii,  lliiis  salisl'yiii^', 
as  far  as  llic  liiial  I'osiill  is  roiicci'iictl,  hulh  jtarlies  lo  Ihis  rdiili'uxcrs). 
Thai  I'osiill  was  ahiidsl  allaiiii'd  hv  (ii|iliiiiiai'y.  Mr.  I'h(>l|is,  Ihc  I  imUmI 
Slalcs  Miiiislcr  in  liOtiddii,  had  staled  his  |ird|idsiliuii  eh-ariv  and  >li'dn^l\ 
Id  Ihe  lidveniiiieiil  dl' Her  .Majesty,  had  heeii  inel  in  IIk;  I'airesl  way,  and 
a  scheme  had  heeii  agi'eed  iijidn,  which  at  that  lime  wonhl  he  as  salislac- 
lory  no  ddnlil  to  the  (idveninienl  (d'  Ihe  (nited  Slates  as  In  that  id'  (ii'eal 
Itrilain.  I  say  "at  thai  time",  iieciuiso  Ihal  wonhl  not  be  satisfactory  al 
llie  present  day. 

II  is  idle  Id  deceive  dui'sidves  on  eilliei'  si<le  as  lo  oiii'  |)rd|iosilion,  and 
thai  is  thai  we  have;  learnt  muidi  upon  Ihis  sidtjecl  thai  we  did  not  Know 
when  I  III!  diplomat  iccori'espondcncc  was  };oinj.;dii.  jtdlli  parlies  supposed 
thai  a  certain  protected  /.one  ~  a  larjio  one  —  or  a  dose  season,  as  pm- 
piised,  1  lliiiik  il  was  by  Lord  Salisbury,  would  salisl'acldrily  protect  these 
animals. 

Mr  Phelps.  —  II  was  proposed  by  Ihe  rniled  Slates  (iovernmeni  and 
assented  to  hy  Ijurd  Salisbury. 

Mr  Coudert.  —  Yes,  proposed    by   the    I  iiiled  Slah-s   (Iovernmeni. 


I'erh 


ip: 


a  close  seasi 


III  mi!;lil    he  salisraddry   as  a  means  of  plot 


eclidii, 


hut  only  on  llie  uround  staled  by  Mr  Carter  Ihal  it  wiiiild  have  In 
be  so  elloclive  as  to  amount  lo  prohibilioii  —  a  dose  season  that  would 
permit  [lela^ic  sealiii;;'  caniidt  prevent  pelagic  slaughter.  The  very  iialiii'e 
iifllie  business,  hiiwever  carried  on, is  of  such  a  character  Ihal  lliey  caniiol 
disci'iuiinale,  and  if  you  start  with  that  assumplion  which  is  one  df  cdiu- 
nion  Unowledge  and  which  my  associate  has  so  eldipicnily  bi'du;:lil  into 
the  ease,  Ihal  the  mily  means  Id  preserve  Ihe  capital  is  lo  preserve 
the  females — if  vou  start  with  thai,  thai  is  Ihe  end  of  pela>;ic  induslrv  so 
far  as  il  deserves  recognition  or  piolediiui.  The  pi'e>ervalion  id'  the 
seals  and  pdajiic  sealiiii;  cannot  exist  al  Ihe  same  lime.  And  Iherefdre  if 
this  scheme  aiireed  iipoii  w>is  such  asdieme  as  lo  permil  pehiiiic  scalinj; 
it  was  a  faulty  scheme.  If  il  was  such  a  scheme  as  to  prohibit  il,  il  was  a 
^ood  scheme  ill  substance,  but  il  would  lia\e  been  inlinileh  nioi'i!  salis- 
iadiiry  to  lake  absolute  prohibilidii. 

Ndw  we  have  reached  the  piiiiil,  lidwever,  tlirdiiiih  Ihe  eveiiioiis  of 
both  iialidiis  and  an  unwillingness  lo  ajnsl  by  diplomatic  methods  Ihe 
dill'erences  between  Ihcni  when  Ihe  mailer  was  referred  to  Canada.    i\dw 


in  deiioiincini:  pdai^ic  sealini;  and  | 


idii 


sealei's,  of  course,  this  iliiih 


Ti'iliniial  will  iiiidei'sland  Ihal  Ihis  is  simply  a  deiiiiiidalion  of  the  busi- 
ness.     II  is  deiinnciiilidii  that  applies  In  Iwndasses  nf  men  the  Canadians 


Hid  Ihe  Anieiicaii 


How   iiiaiiv   of  the  .\ 


meneans  are.  eiii;a 


ied  in  Ihis 


business  in  violaliiin  nf  their  ualioiial  law   or  Canadian   ships  I  do  not 
know,  but  as  lliosi^  shi|is  come  from  Canadian  ports  and  profess  lo  sail 


iiihIi'I' llii'  Iti'ilisli  lla^.  I  will  spi'iik  ol'  iliiil  iiiisiiicss  siiii|il\  iis  I'.iiiiiKliiin 
scaling;  iiikI  a  Canadian  indn^lrv,  il'ii  di'si-i'vcs  ilia!  name.       Iluw  is  il  that 

al'lnr  lliis  A^ii'n'incnl  had  buen  suhslardialU  made  llial  II H'lirN  |)i-i)- 

Irarlcd  and  /caloiis  id'  ludli  sides  >liiinld  liavc  rcsnllcd  in  a  iiiiscaniajic? 

\\\'  have  thai  in  a  Icllcr  which   I  (Ifsin-  lo  read,  I aiisc  il  is  vci'v 

iin|ii)i'laiil  and  has  no!  hccn  read  \i'l  and  I  will  save  Ihc  Conrl  |iiTha|is 
Ihi'  Iroiihli'  (if  rcadinj;  il  luM'carii'r;  and.  in  rdiini'ilioii  wilh  ni\  rcinarKs 
ii|)on  tint  fails,  il  nia\  hi<  valnahlc  II  sIkiws  whence  llie  n|)|Misili(iii 
conies,  and  upon  whal  Ihi!  opposilion  was  grounded;  and  peihaps  il 
NMinid  not  he  possihle  lo  preseni  llie  ease  ol' Canada  in  a  slroiij^ef  and 
clearer  and  heller  wa\  Ihan  il  is  presented  in  Iliis  leller.  I  hidieve  i( 
is  r(>ad  now  for  Ihe  lirsl  lime.  II  is  loiind  nl  pa^je  •2\'.i  of  the  j'api-rs 
presenled  to  the  llrilisii  I'ariiainonl,  —  Hk;  Appendix,  V(diinie  :ilo  IIk; 
hrilisch  I'ase;  and  this  leller  is  dated  Ollawa,  .lidy  the  7th  IHHH.  il  is 
signed  li\  Mr.  (ieor(;e,  K.  I'osler,  Aclin;;  Minister  ol"  Marine  and  I'isheries. 
or  I'onrse.  the  stateinoids  onianatinf;  I'nnii  sneli  a  sonrco  are  lo  he  taken 
with  respect;  and  evervthin^'  this  ^eidlenian  can  hi;  siipposiul  to  hitve 
staled  of  his  own  knowledge  ninst  he  taken  as  true.  Me  was  speaking;, 
as  he  had  a  ri^lil  and.  indeed,  had  a  dnl\  to  speak,  in  I'avonr  of  his  own 
pcoph;  of  what  he  conceived  to  he,  no  ilouht,  a  ie^itiniate  imliistr\  and 
in  resistance  to  nieasnreswhiehnii|;hl,hepi'esunied,  he  lo  to  the  delrinient, 
as  \ou  niii;hl  suppose,  of  his  own  Nationals. 

The  iiiiilcisiuncil  liiis  till'  JKiniir  In  siiliinil  Inr  Hit!  riinsidoriilinii  nf  Ihc  (Invcninr 
(Icni'nil  ill  Oiuiii'il  III!'  riillowin^' iiJKi'rvaliiJiis  in  i'cs{>i'i'Mn  a  ili's|i,'ili'li  IVdin  Lord 
KiiiilsI'Dnl  In  l.nril  l.iiMKilowiic,  ihili'il  Mil'  slli  ,M;iirli,  I.SS.s,  iiml  ciicld.siim  u  pin- 
liosiil  IViiMi  Ml'  Sciii'laiy  Hii\iir(l  fiu'  Ihc  cvliililisliiiiciil  (jjii  cluso  siMsim  Ini' ■ical 
lishiiii;'  111  anil  near  Iti'lilili^  Sea.  In  cxii'liil  IVnlii  llie  1,'illi  .April  In  Ijic  1st  Nnvciiilicr' 
lit  iMi'li  year,  anil  In  lie  n|ii'iati\c  in  Hie  waters  l\iiif{  iinilli  nl'  laliliiile  .Sd"  iinilli, 
anil  lirtwccn  lnni.;itnili'  Hill"  west,  ami,  Inniiitinie  I'll"  east  I'lnni  (ii'ci'iiwicli. 

The  Court  will  si'c  what  a  wide  space  that  covered,  and  what  a  broad 
period  ol'  lime. 

Iti'fnir  enti'iini;'  nii  Ilic  ilisriissinii  nl'  lliis  |irn|insil inn.  tin'  Miiiisler  ilesires 
III  rail  altentinii  In  a  sriitcnci'  in  a  letter  IVniii  j.nnl  Salislinry  In  Sir  I,.  S.  \\esl, 
ilali'il  llie  ^'Jnil  l''eliriiary.  ISSS  anil  fnrinin^;  a  pari  nt'llie  almve  inentiniii'd  ilcspalcli, 
in  which  l.nnl  Salishiiry  says:  — 'I'lic  rnilcil  Slates  Minister  callcil  Inilay  al  Ihe 
I'niciLrn  (Mlire,  anil  spnke  tn  ini' aliniil  the  ipieslinn  nl  the  Inr  seals  in  lichiiiii:- 
Sea.      lie  saiil  that  the  ditlii-iillies  in  icjjanl    In   llie  seal   Ijslieiii's   in  that    sea   were 

mainly  rennerteil  with  the  ipiestinii  nl'  Hie  clnse  lime,  ami  Ihal  i tieinpl  hail  lieeii 

maiie  liy  Ihe  ailtlinrilies  nl'  Ihe  I'nileil  Stales  In  stnp  tlie  lisliiiii;tliere  nt'aiiy  vessels 
al  Ihe  time  when  II  was  lej;itiinate. 

This  clearly  imiilies  Ihal  l.nnl  Salishiiry  had  lieeii  Icil  hy  llie  Cnileil  Stales  Mi- 
nister In  helievo 

This  is  a  con\plimenl  lo  onr  brother  IMielps,  of  which  he  oni;ht  to  be 
well  proud,  if  he  could  induce  Lord  Salisbury  to  hcdieve  anvthinj;  that  was 
not  true  or  which  he  ought  not  to  believe  —  then  he  is  fidiy  up  lo  iiis 
repnlalion  for  exquisite  diploiiiacy. 

This  dearly  implies  Ihal  1. Old  Salishuiy  liad  been  leil  !••  o...  IHitiMl  States  Mi- 
iiisler  In  helieve  Ihal  there  is  a  lixeil  closo  anil  npeii  seasnii  lor  Ihe   killini;   nl'  seals 


—   .SMIt  — 

ill  lli'lii'iii^'  Sim,  wIiIcIi  is  iiiiniiiiiii  in  iill  vi<-<si>s  ni'  nil  iiiitjoniililii^s,  niiil  llial  iliiiiii).' 
Ilii' Dpi'ii  scasiiii  llii'x' iii;i.\  lr;^iliiiiali'l\  anil  w  ilhiiiil  iiiiiji'^lalion  piir-iii'  llii'  |iii><i- 
iH'-is  of  raliliiiiK  M'al-". 

Till'  lads  iil'llii' casr  apiirai' In  lir  llial  williiii  llii'  liiiiils  nj'  llir  Ti'iiiliU'S  nl' 
Alaska,  wliirli  liv  llii'  lUiilnl  Slali's  ninti'iilinii  iiii'liiili's  till'  wali'i's  nl'  lli'liiiii;;'^  Sim 
as  Tiir  wi'slwaril  as  a  linn  iliawii  I'miiia  |Miiiil  in  IIui'Iiik'^  Slrails  souIIi-wmsI  In  iln' 
iiii'riiliaii  nl' IiiiikIIiiiIi'  I'lt'wisl,  llii'  killing' nl'  rni-lirarin^' animals,  aiiinii;;sl  wlijcli 
lliii  sral  is  ini'Inili'il,  is  |ii'ii|iiliilril   liy  law,   llial   |'i'|iimI<'iI   waniiii^s  In  lliis  ill'i'il 

liiiM'  I II  ^'ivi'ii  li\  Mil'  I'nili'il  Slali'-,  aiilimrilii'i,  anil  llial  vrssi'K  Imlli  nl  C.aiiaila 

anil  Mil'  I'nili'il  Slalrs  liavi'  williin  llir  pasi  Iwn  vi'ais  licrii  sriy^i'il  anil  rniiilrinii'i'il 
I'm' kiliiim  seals  williin  llirsi'  wali'is.  II  alsn  appears  llial  nii  llii'  Islanils  nl' Sl- 
(iiirirp'  anil  SI  rani,  ihiiiii;:  llic  inniillis  nl' Jiiin',  .liil.v,  Si'pli'iiilii'i',  and  llilnlii'i'  nl' 
Olll'll  Vi'ai',  llll'  I'llili'il  Stall's'  (iiiVi'l'linil'Ilt  llllnws  lln'  slail^'lllrr  nl  seals  In  llie 
luiniliei'  III'  llin.lino  liveei'lain  eili/.eiis  nl' llial  eniinlrv  kimwii  as  llie  Alaska  rmii- 
inei'i'ial  eiiiiipaii\ ,  Inr  wiiiili  iimiinpnly  llie  rnili'il  Slales'  (inveninienl  is  paid  a 
\eai'l\   I'l'Velllle  ul' iiinie  lliail  ;ilMI,llllll  ilnllai'S. 


Till'  Triliiiiiiil  will  iilisi'iAc  llic  use  nl'  lliisworil  "  iiiiiiii>|iiil\  ",  wliicli  is 
i'('|ii'iiti'(l  (/7 //'//M7V////  llii'i)iij;li(iiilllii' <iisi'.  II  ;i|i|M'ai's,  |M'i'liii|is,  Itii'llii' 
iii'sl  tinii'  iii'lii'iiilK  Ikm'c:  ImiI  il  lins  In-i'ii  iuln|i|i'(l,  and  iiiii\  possilils  iic- 
ciiiinl  tor  III!'  I'l'i'liii^'  I'sliiliili'il  li\  llii>  Itrilisli  (loiiiiiiissioiii'rs  in  llii'ir  (i[ii'i) 
and  liilli'i'  nnhiLiiiiiisni  lo  llic  killing  ns  |irai'lisi>il  on  ilii'  I'riiiilol'  Islands. 

I''i'(iin  IIk!  \i'i'\  iialiii'iMiI'lhi' rase  il  niiisl  lie  a  niono|iiil;) .  II  is  cvidi'iit 
Ihal  il'  sidV'ty  ami  iinilei'liun  ui' seal  can  imlv  he  ai'('nni|dis|ii'il  hy  Killing 
(III  land,  llll!  (iiiK  |ii'i'siins  wlm  can  do  IIk!  Killing  im  land  arc  llu;  pro- 
pi'icldi's  III'  llic  land. 

Senator  Morgan.  —  I  sii|)|)nsc  yon  nn'an  a  monopoly  as  In  llial  herd 
—  nol  as  lo  llic  .lapaiM'sc  herd  or  Itnssian  hcid. 

MrCoudert.  —  I'ndiahly,  liccaiiscil  is  Ihe  only  herd  thai  is  spoken  of; 
and  I  call  attenlion  lo  Ihal  expression.  II  is  a  mischievous  one;  il  is,  in 
oin^  sense,  I  lliiidt  I  may  say  wilhonl  impropridy,  perhaps  an  improper 
one.  It'  il  hi!  a  monopoly,  it  is  simply  v.r  nt'icssilnlc  rri.  II  rannol  lie 
otherwise  than  a  monopoly,  if  von  throw  the  hnsincss  on  the  islainis 
open,  so  Ihal  il  is  not  a  hnsinoss,  then  lliat  simply  means  raiding;  and 
all  parlies  agree  thai  raiding  means  deslrnclion.  In  Tact,  the  assertion  of 
the  right  to  kill  on  llie  islands  (which  is  the  nmnopoly  complanied  ol'i.  is 
simply,  i  may  call  it,  a  righl  to  tux  —  il  is  a  right  to  levy  a  lav.  One  of 
Ihe  cxperls,  ito  whose  evidence  I  shall  call  attcntioni  says  with  (iailic 
Inimonr,  sense,  and  jnstice  thai  il  is  an  iiii/ni/  \w  /c.v  rr/i/Hi/iiirrx.  Itiit 
it  is  not  necessary  I'orme  lo  depart,  swerve  —  oi'  as  Sir  (Iharlcs  llnssell 
wonld  call  it  —  to  »  Shy  »,  Irom  my  snhjecl.  I  am  simply  speaking  of 
this  as  a  monopoly,  and  I  say  the  power  in  la-,  !•  a  power  io  slay;  and 
I  might  lictter  pnl  il  liy  ipioling  an  e\|in!ssi(.'i  v  iiich  .Mr  Jnstice  Marian  is 
familiar  with  —  the  power  lo  tax  is  Ihe  povvcr  lo  destroy,  becanse  il  is  an 
expression  used  by  yonr  great  chief  jnstice;  and  it  shews  if  we  have  the 
power  lo  lax  alone  we  have  the  power  to  conserve  and  the  power  lo  des- 
Iroy.  I  object  lo  the  word  monopoly,  and  that  is  the  reason  I  slopped 
hi'i'elo  shew  the  Com't  Ihal  il  was  nnjustly  and  unfairly  used  in  view  of 
llie  featnrcs  of  this  case. 


—  H8I  — 

•'  Al  III!  siMsiiii  (>r  Ihi;  yi'ar,  ;iiiil  tn  im  cillicr  |)t'isiiii-i  vvlind'ViT,  i-t  il  |M'niiili'i|  In 
kill  II  sin(.'li'  si'ill  within  wlllll  is  chiilllnl   ;is  IIh'  limits  nl'  tlic  Tcililniy   (if  Al;i«kll  ■'. 

'I'lml  is  Iriic.  NVi;  tlo  nol  uIIdns  |)i>ii|iIi>  Id  cdmh'  uii  oiir  isliiiids  iiini 
Kill  (iiir  si-iils  ('xi'(-|il  will  oiir  |ii'i'iiiissioii. 

II  is  oviilctit,  tlu'i-cfdio,  that  tinio  is  no  part  nl'  tlici  vi'iir  wlii'n  citi/.i-m  oC  luiy 
country,  with  tlin  solo  r'xc.'p,  m  of  iho  Alaska  CipniinciciHl  Company,  can  Ic^tili- 
inalcly  kill  seals  within  lln'  lin.ts  naiiii'd  ;  ami  when  Mr  I'helps  siati'il  In  Lord  Salis- 
bniy  that  no  attcmpl  hail  liccn  made  hy  the  aiilli.nities  of  the  I'niti'il  Stales  to  slop 
the  llshin^r  lliiM'c  of  any  vessids  at  llio  lime  when  it  was  li'^iilimate.  his  slalcmeiil 
should  hi'  lead  in  conjiinilioii  with  the  I'ai  t  that  lliuio  is  no  period  of  the  yoar 
whon  11  Is  legitimate  for  any  vussels  to  llsii  for  seals  in  the  waters  of  Alaska. 

The  proposal  to  llx  a  elose  time  hascil  hy  Mr  Hayard  upon  the  allefred  iieepssity 
of  immediate  measures  to  prevent  deslrnitjon  of  Ihe  seal  iMiery  in  Itehriiij^'s  Sea 
nnil  the  .North  I'aeille  (leean. 

Your  lloiKiiirs  will  sne  llml  evoii  nl  ilinl  lime  —  lliat  is  in  .liil\  IHHH  — 
the  Cimadiiiiis  weru  wi'il  iiiloi'ineil  llml  ivillin^' of  seals  in  Ihe  .NdiIIi  I'lieific 
Ocean,  was  oimof  ihe  fii'icvaiicos  orwiiieli  Hie  rnileil  Slalcs  cuinpliiiii. 

II  is  not  elear  from  any  information  al  present  jiossessiMl  that  any  pressinn  and 
ahsolnte  necessity  exists  for  any  such  measures,  so  far  as  shown  hy  l^ln'  present 
Condition  of  that  llshery  in  the  .North  I'acitic. 

.Ma\  I  111)1  say  llial  llial  is  a  very  qualilied  donial  and  naliifally  a 
qnalilied  denial  cuniin^  iVoni  an  linnoiii'ahle  Ollieial  who  can  siiii|ily  con- 
leiil  hiinscirnol  willi  d('ii\inf,'tlial  lliero  is  a  iirnssiiif;- and  ahsulnle  noccss- 
ily.  hilt  simply  that  il  is  nut  cii  ar  I'roni  any  iiirurination  then  pdssesscd, 
that  Ihat  jifcssin^  nocessily  existiul.  The  t'ael  is,  llml  wlion  Iho  case  was 
well  nndei'slood  and  all  the  I'aels  before  the  |)arlies  inlercsted,  it  hecanie 
ahsolulely  clear  that  a  pressing  necessity  existed  —  so  pressing  that  hoth 
sides  come  lo  the  inmliis  r/rnif/i,  and  agreed  Ihat  llieii'  hand  shonid  he 
withdrawn  t'roin  the  sea,  and  ihat  the  herd  slionid  he  allowed  to  continue 
and  increase  and  nuilliply  in  peace. 

I'rom  a  lleporl  made  hy  the  Special  United  Slates'  Treasury  Agent  in  .Maska 
dated  the  .'!  1st  .Inly  IKS",  it  appears. 

(,li  That  none  hut  young  male  seals  are  allowed  to  ho  killed  on  the  I'ribilof 
Islands,  and  of  these  only  100,000  annually. 

[i]  That  a  careful  measurement  of  the  breeding  rookeries  on  St-I'aiil  and  St 
George  Islands  showed  ti,;t,")7,7,'iO  seals,  exclusive  of  young  males. 

That  seems  to  he  a  very  close  calcnlation.  It  is  not  "  7*jl  ",  or 
"  7,').3  "  . —  it  is  "  7.")0  ".     How  that  is  arrived  at,  I  do  not  Know . 

Sir  Charles  Russell.  —  lie  is  your  own  ol'licial  represonlalive. 

Mr  Coudert.  —  No  douhl.  That  is  what  he  says.  Well,  they  are  all 
good  gncssers. 

{;r  That  MO  per  cent  of  the  pups  bred  hy  these  go  into  the  water,  leaving  a 
mortality  of  hut  10  per  cent  at  the  place  of  breeding. 

4)  That  fully  one-half  of  the  above  90  per  cent  of  pups  returned  the  following 
year  as  yearlings  to  the  rookeries  leaving  thus  a  total  mortality  of  l.H  per  cent, 
from  various  causes  at  sea. 

It  needs  but  a  slight  consideration  of  these  figures  to  demonstrate  thai  an  addi- 
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tioM  of  millions  each  yoar  niusi  l„.  made  In  tlie  surviving  seal  lile  in  the  NCrlh 
Pacitic  Ocean. 

I  liiit  is,  i(  niusl  be  increasing  enormously. 

Tlie  A-pnt  in  his  Hepoil  says  :  •■  This  vast  nninhor  of  animals,  so  vahiahle  U> 
tliP  (iuvernnienl,  are  still  on  the  increase.  The  tondition  of  all  the  rookeries  conl.l 
not  111'  helter? 

This  \Mis  llie  coiKlilioii  of  lliin-s,  if  iliis  Ik'porl  is  lu  be  ti-iHlod 
in  1887. 

Ayainst  the  enormous  yearly  increase  of  seal  lilb  may  ho  placed  the  average 
annnal  slaujjhter  as  -ivn  in  the  memorandum  attached  to  .Mr  Davard's  letter  viz 
19a  4o-  for  I'lo  whole  world,  ..r  lor  the  seals  near  to  Dehrinfj's  sea  as  follows  •  ' 

Pribilof  Islands Himr 

Gonimander  Islands  and  llobbcu  Heef "      uSiia 

.lapan  Islands j„l|., 

Northwest  coast  of  America ioOdi) 

Oralolalof lii;i  Still 

With  an  annnal  clear  increase  of  millions,  and  an  annual  slaughter  of  less  than 
20(1001)  m  the  .North  I'acilic  Ocean,  il  surely  cannot  he  contented  that  there  is  any 
necessity  lor  sucli  stringent  and  exclusive  measures  as  the  one  proposed  in  order 
to  preserve  the  seal  lishery  from  threatened  desi ruction.  Not  only  would  it 
appear  thai  the  present  rate  of  catch  could  be  perinilled,  and  a  conlinual  increase 
ol  the  Iota!  iiumher  of  seals  he  assured,  hut  it  would  seem  that  this  annual  take 
might  he  many  times  multiplied  without  serious  lea.s  of  exhaustion  so  long  as  the 
presenl  condilions  of  breeding  on  the  Pribilof  Islands  are  preserved. 

!  Clin  ask  for  no  boiler  praise  ,d' llie  sysloni  .m  llie  Pribilof  islands 
Uianthis  from  this -enlioman  —yon  may  i^o  on  ami  lake,  and  mnlliplv 
the  lake,  wilhont  serions  fears  of  oxhanslioii  so  lonj;  as  the  presenl  con- 
ditions of  hreedin-  on  Ihc  I'ribilof  Islands  are  preserved. 

The  lime  pr,.posed  as  close  im.nlhs  d,.s,.]\rs  cnn.-.ideiali(.ii,  viz.  from  Ihe  |;i|l, 
April  to  Ihe  Isl  Nnvember.  Vnv  ail  prarliral  iMirpnses.  sc.  for  as  Canadian  sealers 
are  coiiceriMMl,  il  mighl  as  well  read  fmm  ihe  Isl  .lanuaiy  t,,  Ihe  :ilsl  December. 

1  be^  Ihal  the  Trilmiial  aIH  ii„|i,e  this  —  lh„|  mi)  reasonahle  enr- 
lailmeiil  —  aiu  enrlailment  thai  is  nol  (inreh  m.minalK  a  rif;lil  {n  lake 
seals,  iiiif;lit  as  well  bo  from  Ibo  lirsl  day  of  the  voar  nnlil  llio  last,  in 
tliat,  i  ontirols  aj;ivo  with  Iho  Commissi.mor.  .\hslinenco  is  easier  llian 
moderation.  i»'  .iohns  hi  said,  as  far  as  drink  ssas  eoneerned;  and  absli- 
nonco  is  easier  than  modoralion  SNJien  il  comes  lo  this  polaf;ic  slaiigliler 
which  h.-Ms  onl  a  i;lillering  roNsard  for  the  time  without  reforonce  to  the 
dreadfnl  coiiseipiences  in  the  fnltiro. 

II  is  a  well-knnwn  fuel   thai  seals  d.i  iml  beg Miter  the  lielirini,'\  Sea  until 

llie  middle  or  end  of  May:  they  have  praclically  all  bdt  lliose  waters  bv  Ih,.  end  of 

O.-loher.     Tb,.  eslablislim,.i,l  nf  t|„.  proposed  close  s.'ason refoiv,  proliibiN  Ihe 

taking  of  ..eals  during  lli,.  wled..  year.     Kven  in  Ihal  cas,..   if  it  were  propo.sed  lo 
make    this  close   seas,m   opeialiv,.   b.r  all  on  Ihe    Islands    of  St.    Paul    and    St 
George  as  well  as  in  the  waters  of  Ihe  Hehring's  Sea,  it  could  as  least  be  said  thai 
the  close  lime  would  bear  eipially  on  ;ill. 

Sir  Cliarles  Russell.  —  ilo  says;  —  '■  |.:ven  in  thai  case  ifit  wore  pro- 
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posed  to  make  lliis  dose  season  operative  for  all 
on  land  as  well  as  on  the  sea. 
Mr  Coudert.  —  It  is  : 


lie  means  opei-ative 


l'>en  in  that  r.isfi,  iTil  were;  pioposoil  to  make  this  close  season  opiMalivo  lor  all 
on  llio  Islands  of  SI.  Paul  and  SI.  George  as  well  as  in  tlie  waters  olllie  liehiinfiSoa, 
it  could  at  least  lie  said  thai  the  close  lime  would  hoar  equally  on  all. 

But  the  United  Stales  Government  propose  to  allow  seals  to  lie  killed  liy  llieir 
own  citizens  on  the  rookeries,  the  only  places  where  they  haul  out  in  .Maska,  durin'r 
June,  July,  Septemher,  and  (Ictoher,  four  id'  the  months  of  the  proposed  close  sea- 
son. The  result  would  he  that  while  all  oIIici-n  would  ho  iirevented  from  killiu';  a 
seal  in  Hehrini,'  Sea,  the  United  Slates  would  possess  a  complete  monopoly  and  the 
oll'ect  would  he  to  vcnAjv  inlinitely  more  valiiahle  and  maintain  in  perpetuity  the 
seal  lisheries  of  the  Nroth  Paeillc  for  the  sole  henelil  of  the  United  States. 

Here,  again,  is  this  i-epi'oacli  on  llic  monopoly,  and  liei'c,  and  tlii'ou- 
ghoul  this  Idler,  and  Ihroiighont  most  of  the  ai-f;uments  in  this  case,  the 
one  great  distinelion  is  hist  sight  of  which  eaiinol  he  kept  loo  closeh  in 
mind  hy  the  Tribunal  —  lliat  no  scheme  has  lieen  suggested  —  I  hat 
no  scheme  can  he  suggested  by  luimaii  ingenuity  so  I'ar  as  lailnre  in  llio 
past  allows  ns  to  say  so  now,  which  will  permit  discrimination,  and  Ihe 
advaiilage  Ihat  Ihe  United  Slales  [lossess  and  which  I  hey  alone  possess  so 
far  as  this  indiislry  in  raising  seals  is  concerned,  is  Ihat  Ihey  nia\  discri- 
minale.  Now  I  know  Ihal  il  is  staled  by  our  I'rieiids  —  it  is  staled 
throiigJKiul  the  case  —  Ihal  i'emales  are  someliines  killed.  .My  brolher 
Carter  went  into  this  siibjeel  with  greal  elaboration  and  beaiily  of 
expression  and  iliiislralion  veslerday,  and  Iherel'ore  1  need  nol  go  into 
that.  The  (pieslioii  is  wheliu'r  any  coniparison  is  lo  be  made  belween 
the  killing  ol  seals  on  land  where  discriminalion  is  made,  and  Ihe 
promiscuous  slaiighler  Ihat  is  made  here. 

Whoever  heard  of  a  raiser  of  sheep  allowing  liismen  lo  rush  wildly  in 
the  lloek  with  gall's  and  spears  and  shot  guns  and  rifles?  Discriminalion 
is  Ihe  ride,  'i'he  onh  historical  iiisliince  I  know  of  is  one  1  am  sure  fami- 
liar to  the  I'residenI  of  Ihe  Tribunal,  where  a  cerlain  gentleman  aliai'ked 
a  Hock  of  sheep  moimled  upon  his  horse,  clad  in  his  armoiu',  armed  wilh 
hisgood  sword,  and  slew  Iheni  riglit  and  left.  Hut  then  he  was  a  lunntic, 
as  you  remember  —  at  least,  he  said  so  himself  whtm  h(>  died  and  he 
repenled  of  these  things,  und  said  Ihat  whereas  he  haii  been  out  of  his 
mind,  Ihen.  as  he  was  approaching  liie  poria!-  tf  death,  lie  was  sane  again. 
That  is  the  only  instance  wiiicli  m\  lesear'  'les  have  perniilted  me  to 
lind  which  can  be  of  an\  use  lo  Ihe  Ci'  risid  on  the  other  side  on  Ihal 
point. 

It  is  to  lie  noted  Ihal  Ihi!  area  prupused  liy  Mr  ''.ayard  lo  he  elleeled  hy  the  close 
season  NU'lually  covers  the  wlmle  iiurlioii  of  the  Hejiriii^i's  Sea  hi  which  the  exclu- 
sive ri.Lrhl  of  se.ilin^;-  has,  duiiiii:  issii  and  ISHT,  lieeu  practically  maintained  hy  the 
United  Slates  Goveninieiil.  To  Ihis  is  aildeil  a  jiart  of  Iho  North  1'acilic  Ocean, 
uurtli  tiO"  of  north  lalilude,  and  wliiili  eommaiids  Ihe  approach  of  Ihe  seals  to  the 
passes  Iradiuf:  into  '  ilia's  Sun.  liy  the  adoplinn  nf  Mils  area  and  close  season 
the  liiitcil  Slales  '.\,  ..id  ^airi.  hy  eoiisenl,  what  she  lias  fur  hvo  years  held  in 
delianco  of  iiiteriiatioiial  law  and  the  pndests  ol  (Jreal  liritaiii  and  (laiiada. 
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Wlielher  it  is  in  (loHniice  of  inlcnmlional  law  is  a  (luostion  nnIucIi  Ihe 
Tribunal  may  iiavo  soniotliing  to  say  about;  but  certainly  Mr  Bayard  did 
propose  lliis  as  the  only  jusi  and  reasonable  wav  of  |)rotectinj;  (iiC  richls 
oftlie  United  States. 

Anil  whilo  this  area  would  ho  hold  olosnd  to  all  operations  exnopt  to  Ihosp  of  lior 
own  sealers  on  (he  Pribylof  Islands,  the  iiorlhwesl  coast  of  North  America  u))  to 
the  oO  I!,  parallel  of  north  hilitiuh;  and  Ihe  sealing  areas  on  the  north-eastern  coast 
of  Asia  would  be  open  to  her  as  before. 

Th(!  device... 

If  successful,  would  feed  and  perpetuate  the  rookeries  on  St.  Paul  and  St  Georee 
Islands.,.  ^ 

That  is  I  rue.  Tlial  is  precisely  wliat  weasU  —  thai  these  rookeries,  the 
only  home  and  place  of  protection  of  Ihese  animals,  should  be  perpetuated 
and  fostered  and  taken  care  of  and  increased... 


And  add  immensely  to  their  v 


aluo,   while  it  cuts  off  al  one  blow  II 


valuable  portion  of  the  high  sons  from  all  participation  by  the  sealers  of  all  oil 


nation 


le  most 


:iors 


It  is  to  be  borne  in  mind  that  Canada's  interest  in  tl 


important  one,  thai  she  has  had  a  very  large  capital  i 


us  in 


dusti 


and  that  while  bv  the  pro 


'y  is  a  vital  and 
•omuneralively  employed  in  il, 


proposed  plan  Ihe  other  Powers  chiellv  interested 


compensations,  Canada,  has  none.     To  her  it  woub 


'  their 


lin 


ig  industry  is  coneenied. 


mean  ruin,  so  far  as  thii  sea 


-Mr  \). 


yard  ajipeals  to  Ihe  novernment  of  Great  Dritaiu  on  tl 


10  grounds  of  the 


labour  inlerested  in  preparing  the  seal-sldns  in  Londo... 

II  aiipears  in  Ihe  Case  that  thousands  of  hands  are  employed  in  London 


Iiariiig  these  sk 


pn 


11  is  not  no 


cati-liing  of  seals    ii 
sealskins  laken   bv  C 


eessary  thai   Ihe   Alaska  C 


iirder  to   retain   this 


:ommercial  Company  should  i 


lo  111 


e  sole 


anadian  sealers  lind  lliei 


advantage  to  London  lal 


bonier! 


as  surely  as  do  I  hose  taken  by  I  ho  I'liilod  States'  ( 


r  way  to  London  lo  be  dressed. 


Th 
jus 


is  not  exhausli 


undou  will,  olher  tliii 


boil 


ionipany.     So  long  as  llu'  lishorv 


now 


liossesses  in  this  respect.     But  Mr  Hayaril  ini 


Ig  equal,  retain  Ihe  advaiita:.'o  shi 


justice  of  Ilor  .Majesty's  GoveriimonI,  if  I 


iisl   niisapprehond  Ihe  sense  ol' 


unjust   deprivalion    of  Canadian  righls,  boeauso  of  lb 
lualing  siime  small  ]ieeuniary  advanlage  to  a  limited 
don.     I'lider  this  jiroposal  Itussia  woubl   lose  nothii 


10  supposes  lliatlhoy  would  ronsont  b 


•i^i^d   prospecl   (d'  perpi 
<ootion  of  her  subjects  in  I 


pursue  seals  in  that  part  of  Behring's  Sea  ceded  b\ 


lb 


,011- 

r  vessels  do  not  now 


IHliT.     Bassia  has  valuable  soul  islai 


her  to  the  United  State 


111'  lior 


111 


Behring's  Sea 1  Ilohheii  Hoof  in  the  Okhotsk  S 


own  :    Ihe  Commander  Islainb 


rookeries,  and  Ihe  Bu; 


a,  (111  which  there  are  valiiabh 


sian  (iovernment  draws  a  cnnsidorablo  revenue  there  In 


as  Ihey  are  under  lease  lo  Ibis  seme  Alaska  Commercial  Comiiai 


Behrii 


ig's  Sea  (I 
It  has  been 


js  nol  fall  w  illiin  the  proposed 


paiiy. 


fhis 


pari  of 


ilosed  area. 


eslablisiimonl  of  this  c 


lily  shown  thai   the  United  States  would 


lose  pi'i'iod. 


largely  by  the 


The  President.  —  Is  llial  (ho  same  .Vlaska  Common'ial  Company  (hat 
had  coiilrol  over  llio  Hiissian  lishorv '.' 

Mr  Coudert.  —  Not  llic  present  lessees  — not  since  the  chaniic  in  Ihe 
lease:  bul  al  the  lime  this  jieiilleinan  was  writing. 

Sir  Charles  Russell.  —  it  was  the  same  at  the  time  that  letter  \\as 
written. 


—  o8i>  — 

The  President.  — They  ure  sopunile  now? 
Mr  Coudert.  —  Vcs. 

«  From  hor  rookeries  im  tlie  Pribyloff  Isliimls  she  draws  now  a  yearly  revenue 
or  over  ;iOOO()0  dollars.  This  would  not  only  not  lie  inlerl'un^d  wilii,  but  would  be 
enorinuusly  uicreasi'd  by  reason  ol'  the  perpolual  monopoly  she  would  enjoy  under 
tlie  proposed  arrangenienl. 

If  tlie  prosperity  oi'oiie  coiinlry  is  an  argument  to  i)e  used  by  another 
country  in  defence  of  malpractice,  of  course  lliis  is  a  very  strong  argu- 
ment. It  would  be  prolilable  to  us  to  continue  that  industry.  It  would 
be  profitable  to  liie  world  if  wc  should  be  allowed  to  continue  it.  All  we 
can  say  is,  it  is  cither  this  monopoly  or  destruction. 

But  while  this  is  true,  as  to  Russia  and  the  United  States,  Canada  would  lose 
the  employment  of  a  lucrative  riirht  Ion;.' jiosse'^sed,  and  this  loss  would  he  fatal  lo 
her  prosecution  of  tli(;  seal  industry,  and  would  be  unrelieved  by  a  single  compen- 
Sdiion. 

11  is  manifest  from  a  perus.al  of -Mr.  Dayard's  letter,  thai  the  proposition  is  to 
prevent  liie  killinic  of  seals  during  the  close  time  by  any  process  wliatever  within 
the  area  set  apart,  except,  of  course,  upon  the  Pribyloff  Islands. 

F  ri'  lling  thai  there  is  a  close  season  on  the  Pribiloff  Islands  from 
Ihe  !■- ;  i'  '.iniiary  to  the  31st  of  December.  The  close  season  is  inlen- 
00(1  b>  \iv,  ,  ,il  a  certain  thing,  that  is  liie  killing  of  females;  and  it  is  not 
aliovcd  on  one  single  day  in  the  year  to  kill  them  on  the  I'rihilof  Islands. 
Therefore,  so  far  as  this  case  is  concerned,  so  far  as  the  evils  to  be  re- 
medied are  concerned,  so  far  as  the  remedies  to  ap|)!y  arc  concerned,  we 
may  say  that  there '.^  ;>  close  season  the  whole  year  round  on  I'rihilof  Is- 
lands, and  that  is  the  fact  that  these  g'  ptlemcn  will  not  understand. 

lAperiiMieed  sealers  aver  thai  by  llie  preseni  methods  rd'  hunlinj;-  «ilh  gun  and 
spear  not  more  than  oiunn  ten  of  the  seals  struck  is  lost, and  ills  not  believed 
that  these  methods  are  s(]  deslructive  iis  Mr  Havaril   allegi's. 


That  is,  they  wound  ten  percent  and  lose  them.  We  will  undertake 
to  show  that  the  loss  is  enormously  more  than  that,  liiat  it  is  a  most  severe 
drain  upon  the  herds,  without  bcnelit  lo  anybody:  that  the  animals  are 
wounded  ,.nd  lost  ■  .ii-!ii.!Mv,  2.')  and  :5n  percent  :  but  that  I  am  aiitici|)at- 
ing  in  my  stalen' ;is;. 

The  metl.)d  f  t  iKo,:;  (\il>.  by  means  id'  Ihe  net  is  not  a  destructive  method, 
and  yet  it  is  ir'oi.osei:  u   pi\>!iibil  this  as  well. 

I  am  glad  lo  \ui\v  ,  M'  ..^tcc  say  that  Iheuseof  Ihe  net  is  not  a  destruc- 
tive method.  That  is  one  of  the  few  methods  that  are  prohibited  bv  the 
liristish  ('.(.mmissioners,  and  probably  for  the  reason  that  it  is  not  destruc- 
tive. The  only  methods  that  they  allow  are  the  most  destructive,  as  the 
court  will  see.     I'ul  the  animals  out  of  their  pain  as  soon  as  you  can  : 

It  appears,  tluMefore.  that  what  .Mr.  Hayard  inlends  is  to  entirely  prevent  Ihe 
killing  id'  seals  villiir.  Ihe  area  proposed  by  any  melliods  or  by  any  [lersiju  excoi)! 
by  Ihe   melliL       employed  ii[)on   the  Pribilof   Islands   and  by  Ihe  citizens  of  the 


—  ssii  — 


United  Slalos,  vho  iiiav,  lor  llio  limo  Immi,-,  ,;„ju.v  tlii'  nionopolv  of  (akiiiK  seals 
lliorcon.  Afrainst  llii-  unjiis(  and  uni;,'Cossan-  inlcifrirnrc  with,  "or  lalhor  pmlii- 
bition  or,  rifjlils  jo  Ion-  enjoyed  to  a  lawliii  and  nMunneialive  .inuipatidu  upon 
the  high  seas,   ,lie  Undoisi-ned  De^s  to  enter  his  most  earnest  jnolest. 

And  ilial  lliis  was  cffcclivc,  llial  Miis  was  a  most  ofreclivo  i.n.r    I 
Thf,  President.  —  Mr  Coiidcrt,  I  woul.l  like  to  ask  yon  wIicUum-  we  arc 
(o  lier.r  an  cxplaiialion  from  your  side  as  lo  this  lakiii-  ol'llie  seals  i)y 
nels.     Will  yoii  eoiiie  lo  (hat?     Fs  it  a  poiiil  of  your  argiimeiil?     We 
luvc  not  hoard  yet  about  il,  but  we  wish  to  liear  about  it. 

Mr  Coudert.  —  I  would  like  lo  answer  almost  any  oilier  question  of 
fuel  that  Hie  President  of  the  Tribunal  niif;lit  put  lo  me;  but  really  I  never 
saw  anything  about  lakinj;  seals  by  nels  that  was  worth  considering, 
exeept  Ibal  llie  Hrilisli  Commissioners  sav,  "  Vou  oudit  not  to  lake  bv 
nets  ". 

This  gentleman  says  il  is  not  destructive.  I  do  not  iindersland  thai  ;iiiy- 
body  denies  that.  I  undcrsland  Hiere  is  a  valuable  intimation  in  some 
aflidavil  that  al  one  lime  or  anollier  lliey  weri  used  in  Ihe  Aleulian  Islands 
or  in  the  sirails. 

The  President.  —  Will  the    J  Government's  side  oiler  us  any 

explanation  as  to  Ihe  scaling  willi  nu    . 

Sir  Charles  Russell.  —  Ves,  in  due  course. 

The  President.  —  If  we  bear  it  al  any  lime,  il  \Nill  be  siiflicienl,  of 
course. 

Mr  Coudert.  —  I  lliink  it  is  nol  an  elemenl  in  Ihiscase.     I  Ihink  the 


olhei 


r  side  wi 


ri'e  Willi  me  llial  il  is  nol  an  elemenl  in  Ihe  cast 


The  President.  —  The  point  is  why  Jl  is  n(d,  an  element. 

Mr  Justice  Harlan.  —  it  might  become  an  element  when  we  (dine  lo 
ilegulalioiis,  as  lo  whether  thai  mode  ofallackiiig  llie  seals  is  to  be  prohi- 
biled  or  nol. 

Mr  Coudert  —  Thai  is  a  (luestion  upon  which  I  do  not  lliink  any  of 
Ihe  counsel  are  in  a  jiosilion  lo  help  the  ("ourl. 

Mr  Justice  Harlan.  —  My  ivading  of  the  case  is  that  il  is  adinill,  •  ,ii 
all  sides  thai  Ihe  taking  ol  seals  by  iicis  is  injurious:  but  whal  is  llial 
mode,  I  have  nol  galliere(j  from  llie  case. 

Lord  Hannen.  —  I'rinia  facie  il  would  seem  to  me  lo  present  one  dif- 
licully  —Ihe  diflicully  of  discriiiiiualiiig  helwecn  males  and  females. 

Mr  Coudert.  —  I  do  nol  know,  your  Lordshiji,  how  il  v.oiild  discri- 
minate.    All  Ihe  lish  would  come  into  lliut  net,  if  it  was  a  good  net. 

Lord  Hannen.  —  We  shall  lu'ar  explanation  of  how  Ihe  net  is  used 
farther  on. 

Mr  Coudert.  —Thai  does  md  appear  in  Ihe  case,  .\elsare  not  used, 
I    liiiik  I  may  slal(>  that  without  eonlrndieliou. 

The  President.  —  Thev  might  be. 

Mr  Justice  Harlan.  —  .Nels  arc  nol  used? 

Mr  Coudert.  —  .No  sir.  IVaclically  there  is  no  such  thing  as  taking 
by  nets.     Il  does  not  exist.     A  little   importance  is  given  to  it  by  the 


;.S7  — 


IJrilisli  Cummissioiicrs  in  llioir  n'liorl.  Wliilii  I  rogrcl,  Mr  IVcsidtMil. 
I  lull  I  iiin  not  able  lo  },'ive  you  iiirnnimlioii  ti|i()n  Uiis. 
The  President.  —  l'i'rliii|is  il  will  conic  in  iinic 
Mr  Coudert.  —  I  donbl  il.Sir.  I  (lonld  ii;  bcciiiisc  llic  sources  of 
iuibrmaliou  lo  wliicli  I  liavc  iipplicd  willi  souie  (lili{;cncc  arc  all  iu  llie 
same  papers  Ilia!  my  learned  friends  inusl  eonsull.and  fi'oui  wliieli  llioy 
must  also  draw  llicir  knnwlcd^'c;  and  I  lliink  I  may  say  thai  nets  have 
never  been  a  praelical  faclor  in  lliis  seal  fishery  ;  llial  llicre  is  an  aflidavil 
somcwiicrc  in  llie  papers  by  which  il  appears  Ihal  some  man,  1  lliink,  bad 
heard  of  llic  employmcnl  ol  nets  in  (lie  Aleutian  (diannels,  or  the  Aleutian 
Islands,  by  which  a  few  pups  were  caught.  I  do  no  think  there  is  any 
evidcnct!  —  I  am  siibjerl  lo  correct  ion  by  my  learned  friend  if  1  am  wrong 
—  thai  seals  were  caiif^hl  b\  nets. 

The  President.  — Those  would  he  lived  nets  on  shore  perhaps? 
Mr  Coudert.  —  Thc\  would  cover  llic  mouth  of  a  bay,  and  caUdi  llie 
seals  as  I  hey  passed. 

The  President.  —  Slrelehin};  from  one  shore  lo  another? 
Mr  Coudert.  —  Fnun  one  shore  lo  another. 

The  President.  —  N(d  on  Ihe  hifih  ^eas.  Thai  would  be  impossible? 
Mr  Coudert.  —  That  would  he  imp  's-i'.le,  of  cour-;c.  As  I  say,  the 
only  importance  allached  to  taking  seals  by  nets  is  that  the  Hritish  (loni- 
iiiissioiiers  recommiMid  tiiiil  that  be  interdicted.  I  do  noi  think  anyone 
(dtjiM'ts  lo  the  interdiction  Ij\  nets.  The  Canadian  scalers  do  not  use 
III  'in,  cerlainly.  We  do  not  use  them  on  Ihe  Islands;  and  I  do  not  know 
Ihalaiix  body  ever  has  used  llicni.  I  may  say  here,  allhoii^h  this  is  some- 
what anticipating,  Ihat  from  Ihe  liritisb  (".ommissioners  reports,  ilappcars 
thai  there  arc  two  mclhods  of  destruction  that  have  become  obsolete,  or  ' 
have  never  been  used.  Thi"  rillc  has  becoiiie  obsolete.  The  net  has 
never,  practicall),  been  used.  Tlio-;c  two  methods  of  dcstriiction  they 
recommend  should  be  interdicted.  The  shotgun  has  dis|)laced  tlii^  rille. 
The  sh(di;nn  is  the  most  deadK  »\eapoii.  This  destriiclion  has  };rowri 
from  evolulion.  The  original  i^eriii  or  prolo|ilasni  was  the  Indian  seahM' 
with  a  liuiifirN  belly  and  a  spear  as  his  onK  capital,  usiiif;  the  one  lo  till 
Ihe  other  tliroiif;li  the  medinm  of  the  seal.  Tlia!  was  the  protoplasm. 
Then  that  ^fcw  up.  liven  Ihcordinarv  niiiskct  would  hardly  be  available 
for  that  purpose,  ^'on  must  bear  iu  mind  that  these  seas  are  af;itated, 
that  the  seal,  Ihe  slccpiiigmolher,  even  when  she;  slec'ps,  ntii/iiHiui  in  Ihe 
h>iniiinih/  o/'mnif,  because  the  inslincl  of  the  mother  lells  her  lo  contide, 
may  escapi;  a  musket  hcianse  of  Ibis  motion;  and  wiien  the  pelagic  sealer 
lias  missed,  he  has  logo  through  the  old-fashioncMl  jiroccss  which  the 
older  uienib  !rs  of  the  Coini  are  familiar  with  of  loading  Ihroiigb  the 
mu//.le,  and  missing  lire  half  the  time. 

Itul  all  llial  has  disappeared  with  the  improvement  in  (ire-arms.  Kirsl 
came  the  rille,  which  carried  an  cnornious  dislance,  and  wilh  a  deadly 
ball.  Thai  was  heller,  and  Ihal  was  used.  Then  came  llie  shol-gun, 
wilh  Ihe  buckshol  scallering,  of  course,  enormously,  wounding  and  niai- 


-  •    MS  — 

miiifi;  very  oflcn,  biil  very  oClen  hitting;  imd  in  inmiy  cases  tlie  seal  is 
nuifihl.  So  thai  llu-  sliol-gmi  is  now,  I  liiink  I  may  say,llio  only  inelliod 
Unit  is  used  by  llio  pelagic  sealer.     That  is  the  last  in  evolnlion. 

The  President.  —  Ilo  liie  shot-guns  that  are  used  now  reach  so  lar  as 
the  rille? 

Mr  Coudert.  —  They  do  not  reach  (jnile  so  Car  as  the  rille.  Of 
course  the  rille,  with  the  hall,  will  reach.  Iheorelically,  much  farther 
than  the  shotgun;  hul  lor  practical  purposes  the  shotgun  will  reach  just 
as  far  as  the  rille.  Thai  is  to  say,  if  you  try  U>  shoot  a  seal  at  Ihe  extreme 
distance  lo  which  a  rille  would  carry,  Ihal  would  be  a  very  poor  advan- 
tage indeed,  unless  you  were  a  very  line  marksman,  you  would  miss  Ihe 
seal. In  order  lo  kill  Ihe  seal,  you  have  lo  come  williin  a  certain  distance; 
and  these  pelagic  sealers  will  come  as  near  to  the  seal  as  it  is  possi- 
ble to  come  williout  frightening  it  away.  For  that  purpose  Ihe  shotgun 
answers  much  belter  than  the  rille. 

Senator  Morgan.  —  I  will  suggest  lo  you  just  there,  .Mr.  Coudert 
that  it  would  be  entirely  useless  to  shoot  a  seal  at  the  dislanceof  100  vards 
because  it  would  siidv  before  you  could  get  lo  it.  It  would  be  lost  before 
yon  could  gel  to  il. 

Mr.  Coudert.  —  Vcs  sir;  that  is  one  of  Ihe  ways  in  which  nalurc  pu- 
nishes Ihe  pelagic  sealer.  II  is  insnflicienl;  hul  Ihal  is  one  of  the  me- 
thods. When  Ihe  poor  animal  is  shol  dead  he  revenges  himself  bv  drop- 
ping like  a  shol.      That  is  the  only  revenge  that  he  has. 

So  that  you  will  see  Ihal  what  you  would  want  lo  interdict  would  be 
shooting  them  with  a  shotgun;  and  if  the  process  had  beeiircvers(«d,  and 
if  the  champions  of  pelagic  sealing  had  inlerdicled  Ihe  shot  gun  and  per- 
mitted Ihe  net,  we  would  care  very  little  if  every  other  means  were  taken 
away  from  Ihese  men  and  every  oilier  opporlunity  lo  destroy  Ihese  ani- 
mals. Von  will  tind  Ihal  il  is  the  sbol-gun.  Von  will  lind  how  deadly 
the  shot-gun  is  and  yet  how  often  Hk;  seals  are  lost;  and  thai  is  one  of 
Ihe  points  to  which  I  shall  have  lo  call  the  allention  of  Ihe  Tribunal, 
nameh  the  enormous  waste  not  ociy  by  killir.p  three  animals  when  you 
kill  one,  but  even  of  losing  thai  one,  which  eonslanlly  happens  ;  and  I  will 
show  you  Ihal  it  must  continue  to  happen  because  skill  does  not  grow 
in  that  business.  In  every  other  business  constant  jiraclice  engenders 
skill;  but  Ihe  Iradesunions  protectthe  imskillful  man  againsi  unjust  dis- 
crimination in  favorof  Ihe  sharp-shooler.  Il  is  inleidicled  by  the  rules 
lo  lakt!  more  than  a  certain  proportion  of  skillful  men;  and  when  a  man 
by  dint  of  shooting,  wounding  and  driving  away  seals  has  allained  a 
tolerable  skill  be  may  be  retained  or  he  may  nol  be  retained,  but  the 
proportion  of  at  least  one  half  must  be  the  men  who  miss  twenty-live 
per  cent  of  their  shots. 

The  President.  —  Do  you  mean  to  say  that  Ibis  industry  of  sealing  on 
the  coast  or  on  the  high  seas,  is  carried  on  by  men  who  are  engaged  by 
the  Iradesunions? 

Mr  Coudert.  —  Yes  sir;  I  have  got  it  here.     It  is  very  curious. 


—  ;isi)  — 

The  President.  — And  suhniitlcd  lo  siicli  rules  as  you  slalc? 

Mr  Coudert. —  Vus,  sir. 

The  President.  —  I  lliouf;lil  il  was  lefl,  lo  all. 

Mr  Coudert.  —  lli'n-  is  an  e\(raii  IVoiii  llio  afirccnionl  by  Ihc  Sealers 
.Association.  I  am  pleascil  al  the  (iiiosliou  asked  ahoul  llie  nets.  11  has 
pcrniilled  nic  lo  anlicipale  some\vlial,and  lo  produce  this.  I  am  reading, 
as  I  say ,  for  Ihe  heuelit  of  my  friends  on  llie  oilier  side,  from  the  Case  of 
the  United  Slates,  at  the  hollom  of  pa^e  1112. 

With  the  permission  of  the  Tribunal,  I  will  read  the  remarks  jusl 
before  the  quotation. 

.After  slating  bow  many  seals  were  wounded  and  lost  and  the  propor- 
tion is  enormous  —  our  case  says: 

"  Niil  only  lias  llic  iiuicMsi;  in  I  lie  luiiiiixn'or  wliituluiiilers  in  tliR  last  tew  years 
made  Ihc  seals  much  wilder  than  belore  lirearnis  were  used,  but  it  has  also  added 
largely  lu  the  iiunilier  of  iucxnerieiiced  hnnlin's  engaged  in  sealing'.  It  is  only  ne- 
c(;ssary,  in  order  lu  show  how  much  the  unskillful oiUnninber  the  skillful  linnters,  to 
refer  lo  the  agreement  entered  iuto  by  the  members  of  the  Sealers"  .Vssociation  of 
Victoria,  Urilish  Columbia,  for  the  season  of  I. Sli  1 ;  Ihe  portion  of  the  agreement 
referring  to  Ibis  matter  is  as  follows  :  "  We  also  bind  ourselves  not  lo  lake  more 
than  tlirec  experienced  huulers  in  Ihe  sealing  business  on  each  vessel  represonled 
by  us,  said  huulers  In  be  engaged  al  Ihe  scale  or  lay  adopled  by  Ibis  Associalion, 
as  hereinbefore  partii'ularly  describeil;  and  we  also  agree  Ibat  all  bimlers  rciinired 
ill  excess  id  Ihe  Ibrcc  liiiiilcrs  above  uiciiliuned  for  caidi  vessel  shall  be  new  men 
al   Ihe   business  (d' seal   bnnling,  and  shall  he  engaged  al  the  same   scale  or  lay 

hcreiiibcl'ore  nlioued,  and  Ihis  clause  shall  apply  lo  all  vessels  owned  or  con- 

Iridlcd  by  IIm'  uicmbers  of  Ibis  .Xssoeialiou,  whelbcr  <d(Mriug  from  Ihe  [lorl  of  Vic- 
toria or  tdber  purls  iu  (.aiiada  nr  Ihi'  Ijiiled  Stales,  nv  any  l"'rl  where  any  vessel 
owned  or  cmilrollcd  by  any  mi'Uiber  id'  Ihis  .Vssocialion  may  be  lilting  oul  for 
scalini;'  mi  Ihis  cnasl. 


The  Case  adds  practically  jus!  what  I  have  staded  : 

Till'  number  ul  liuulers  Ibiis  allowed  lo  a  vessel  is,  Ibeirlure,  about  one  half 
Ihe  uumbcr  id'  llmsc  aclually  lakcu  nn  a  vessel  ciuiiloying  while  liuulers. 

LordHannen.  —  May  1  ask  you  :  What  is  it  you  are  citing  this  to  esta- 
blish'.'    Wliat  is  your  proposition'.' 

Mr  Coudert.  —  I  am  talking  of  the  enormous  destruction  that  results 
from  pelagic  scaling  in  the  manner  in  which  it  is  now  conducted. 

Lord  Hannen.  —  Ibies  liial  (le|icii(l  upon  whether  these  rules  of 
trades-unions  are  observed  or  iiid  '.' 

Mr  Coudert.  —  II  depends  upon  the  skill  of  the  hunlsmeii,  to  a  great 
degree.  Your  honor  will  liiid  when  I  come  lo  read  Ihe  evidence,  that  a 
discrimination  is  made  by  the  witnesses.  Some  of  them  say  :  "  Crcen 
bands  n\iss  2.')  per  cent  one  or  two  witnesses  say  that  Ihey  fire  away  all  day 
and  do  not  gel  any:  bul  others  say  a  skillful  man  will  not  lose  more  than 
foiu'orlive  percent  or  six  jier  cent  or  seven  percent  of  those  v.hicb  be  kills. 
Now,  it  is  impiu-tanl,  therefore,  in  that  connection,  as  explaining  what 
green  hands  are,  what  experienced  hands  are,  what  the  expectation  may 
be  of  improving  in  Ibis  deslriiction,  and  as  an  explanation  for  destruction 


ill  llu'  piisl;  III  show  lliiil  lin'  ineaiis  iirjiurl'i'i'liiij;  Iheiiisclves  in  lliis  busin- 
ess are  sliiil  oil"  l)y  iTfiiilalimis,  wliicli  iin;  stronf^orand  more  powerlul, 
very  oflcn,  tliaii  the  liiwsof  llio  land. 

Mr  Justice  Harlan.  —  What  did  Ihis  .Assmialion  moan  h\  providing 
t'lir  Ihc  ('in|iliiymiMil  nl'  incsiicricnccd  iiiinlcrs? 

Mr  Coudert.  —  II  would  ho  this.  I  siipposi!  Iha(  in  all  tiioso  associa- 
lions  llio  jjrcal  rulo  is  ('(piaiily  —  "  liberty,  oiiiialily  and  fraloriiily  ' ;  and 
tlicy  would  not  ho  o(|ual  if  ono  had  had  live  or  six  yoars  oxporioncc  in 
slau^hloriiifi  tho  soals  and  th(>  other  had  hoik;.  Tliorofore  lhi;ro  is  llio 
lihorly  lo  ^n  iiilo  tho  business,  tlio  e(|uality  by  not  pormittin^  the  cxpu- 
rionoed  men  lo  have  an  advanlago,  and  Hio  brothorhood  of  tho  trades 
association,  which  clasps  tliom  all  in  its  arms,  and  ^ivos  liion  all  an  oipial 
olianco. 

The  President.  —  It  sooiiis  lo  bo  intornational ;  it  pnividos  for  Amo- 
rican  ports  as  well  as  for  Canadian  ports. 

Mr  Coudert.  —  Vos.  Oh,  wo  arc  brothers.  Tlioro  is  onl\  an  ima- 
ginary line  holwoon  Sir  John's  coiinlrv  and  luiiio,  itnd  wo  oflon  for};('l  il 
in  our  atl'oclion  for  those  noi^hboiii's. 

Senator  Morgan.  —  Wlioro  is  the  head  of  this  association  at  present? 

Mr  Coudert.  —  In  Victoria;  and  this  is  takon,  as  you  will  seo,  from 
Iho  Hrilisli  lUuo  iioidx. 

Sir  Charles  Russell.  —  I  think  il  is  non-o\i.slenl  now. 

Mr  Coudert.  —  1  think  I  have  failed  lo  answer  tho  (piostioii  of  the  loaru- 
od  I'rosidonI  of  llio  Tribunal  as  to  nets;  hut  I  have  jiivon  him  in  return 
some  information  wliicli  I  possess  on  tho  subject  of  ritlos  and  shot  {{uns. 

The  President.  —  I  am  sure  wo  have  found  il  vorv  inloroslinj;. 

Mr  Coudert.  —  I  slalod  to  llio  loariicd  Tribunal  how  some  of  Ihoso  wore 
losl.  I  willjiivo  \ou  some  statistics  upon  that,  willi  a  bolioflhal  theoourl 
is  intoroslod  in  kiiosviii:;  procisoly  the  iialurc,  tho  oxlenl  and  Ihe  destriicl- 
ivo  ationoy  of  this  polajiic  scaling'.  I'pou  Ihis  subjocl —  allhonjih  il  is 
branching  oil'  somowhat  il  is  also  fiormaiio  —  I  will  road  from  tho  case, 
a  few  linos  only ,  from  pajio  I '.(I  : 

lirsiilcs  tlinsc  Idsl  by  wduiiiliii;;-.  in  iiiiiiiy  riisrs.  oliicis  killi'il  ij|iliij;lii  nrc  iml 
tiiki'ii.  Iii'iiiiisc  Ihc  spccilic  ^Tavily  ul'  llic  seal  lieiii^-  ;;ii',ili.|'  iImm  wiiler  il  sinks 
liejiire  il  cm  lie  sci  iired.  In  uriler  In  save  as  many  ul'  Ihe  sinking;  seals  iis  is  luis- 
silile,  each  liniil  lariics  ii  sjalV,  with  a  haiiille  IVdin  I'diirli)  six  leel  Inn",  wilh  which 
111  ^rraiiple  Ihc  carcass,  il'  Ihc  |i(iinl  wlicic  il  sunk  can  he  iciiiheil  in  lime  In  dosii. 
(irciinisc  in  sccnrini:  asiukiiii;-  seals  innch  ile|icni|s  mi  Ihe  ilislance  rioni  which  llle 
seal  was  slinl.  Ihc  cimililinn  nC  llie  waler.  whelher  iiiiij;h  nr  sinnotli,  and  whelher 
or  mil  darkened  hy  Ihe  liloml  nC  Ihc  animal,  as  also  Ihe  skill  iif  the  iiiinler  in  iiiark- 
iiii;  wilh  his  eye  Ihe  |ilacc  where  liie  seal  sank.  Il  can,  Iherernre,  lie  seen  llial  Ihe 
raiiij-e  iir|iiissihlc  and  prnhahlc  Inss  in  case  llie  seal  is  killed  uiilri,i.dit  is  ccrlaiiily 
larj.'c.  IhrniiLili  not  sn  jii'cal  as  when  the  seal  is  Wniindeil. 


.\s  llio  Case  will  show,  and  llio  loslimony  iipnn  il  is  vorv  oxpliril,  Iho 
soals  are  losl  when  Ihey  arc  killed  and  llioy  aio  lusl  when  llioy  are 
wounded  —  not  so  many  when  llioy  are  killed,  perhaps,  because  in  manv 


—  .'ill I  - 

iiisliuicusii  |ii()iii|)l  hoiilnuui  willia  quick  ^all' will  spoar  lln'  iiniiniil  iis  il  is 
siiikiii};;  and  ro('ov(U'it;  hiil  lliiil  a  {^rcai  many  arc  lost  in  llial  way  is  very 
i'.pparciit. ;  and  also  wlmn  llicy  are  wounded. 

Now,  how  many  an!  lost  in  (•(insi-qiicnce  of  wounds,  no  human  hoin;; 
can  Idl.  \Vc  have  some  very  inU'resliuj;;  speculation  upon  that  subject. 
Some  of  lh(!  sealers  express  il  as  their  opinion  as  experts  thai  liu-y  do 
not  IhinU  a  great  many  die  hy  their  wounds.  How  thny  gel  at  Ihal,  how 
lliey  can  wiliiout  an  examination  measure  the  gravity  of  the  wuuiuls  and 
the  likelihood  that  Ihey  will  result  in  death  does  not  appear  in  the  case; 
hut  yon  will  liud  a  number  (if  the  witnesses  who  slate,  —  an  I  so  far  as 
we  know  from  hearing  Iheir  deposilions  and  wilhoul  seeing  the  men,  they 
state  with  entire  seriousness,  and  perhaps  with  the  intent  to  tell  the 
Iriith  —  that  Ihey  do  not  believe  Ihal  these  seals  die.  The  seals  must  be 
very  tough  if  a  great  proportion  of  them  do  not  die. 

The  Tribunal  at  this  point  adjourned  until  Thursday,  .May  i,  1H73  al 
II,. 'JO  a.m. 


r4"^ 


SKVKNTKKiNTll   DAY 


MAY   i'",   1893. 


The  President.  —  11'  you  are  ready  lo  proceed,  Mr  C.oiidort,  we  are 
ready  (o  hear  you. 

MrCoudert.  —  1  had  lli(<  liouour  (o  mil  llic  allonfiou  of  Hie  Tribunal 
yesterday,  before  llie  adjournment,  lo  tlie  diflicully  wbieb  an\  lawyer 
must  lind  in  maivin};  clear  llie  issues  in  Hie  case.  If  we  had  any  pleaihngs 
lo  guide  us,  we  mijihl  on  l)olli  sides  bring  down  all  the  points  and  facts  lo 
one  or  Iwo  or  a  few  questions;  but  when  there  are  many  avermenis  on 
llie  one  side  and  only  vague  admissions  or  denials  on  the  oilier,  wi!  arc 
necessarily  put  to  the  necessity,  where  material  lads  are  involved,  of 
going  over  llie  whole  case. 

This  niusl  be  my  apology  if,  in  disc':.-sing  Ihese  matters,  I  should  lake 
lime  and  occiipy  Hie  allcniion  of  Hie  i'.oiirl  in  discussing  (jueslioiis  which 
I  may  lind  liereaflcr  not  to  be  questions  in  Hie  case.  Indeed  from  a  state- 
ment ol  our  dislinguished  adversary.  Sir  Charles  Itussell,  I  am  inclined 
lo  believe  llial  mosl  of  Ihc  propositions  of  fact,  which  have  been  laid  down 
by  my  .Associate  .Mr  Carter  and  which  I  mean  lo  sustain  by  proof,  will  be 
admitted  by  him  so  far  as  they  relate  lo  seal-life  ;  but,  upon  a  vague  state- 
ment of  that  kind  which  I  may  not  perfectly  apprehend  llie  meaning 
and  exicnl  of,  I  cannot,  of  course,  forbear  going  soniewlial  extensively 
into  the  proofs. 

Not  only  is  lliere  an  absence  of  issues  lo  guide  Hie  counsel  and  the 
Courl,  but  Ihere  is  a  mis-slalement  \  use  il  of  course  in  Ihemost  courteous 
seiisei  a  misapprehension  on  Hie  part  of  the  counsel  on  Ihc  other  side  of 
Hie  issues  in  the  case  —  at  least  if  they  do  nol  misapprehend  lliem  we 
do.  The  lawyers,  who  dfew  I  his  being  lawyers,  and  underslanding  bow 
im|)()rlaiit  il  was  llial  we  should  come  before  the  Courl  with  issues,  llial 
is  willi  allegiilions  of  an  alliriiuilive  cliaraclcr  on  Hie  one  side  and  denial 
on  Hie  olhcr.  have  staled  liu;  issues  as  they  underslood  them  lo  (txist  and 
they  say  llial  Hie  issues  are  clear.  This  is  on  page  ii  of  Hie  argiiineni  of 
Hie  lirilish  Counsel  : 

Wiis  Uic  (ioverMincnl  loijiilly  jiisliHed  in  seizini;-  Hi'illsh  vessels  ongnffcd  in  pcla- 
f,'ic  scaliiii;'  in  Hcliiiiin' Sea  Dulsidc!  torritorial  waters? 


Now  I  make  bold  to  say  lliul  there  is  no  such  issue  in  this  case.  Nav 
I  go  furlher  and  say  llial  we  are  forbidden  lo  discuss,  and  this  high 
Courl  is  nol  authorized  lo  decide,  Hie  issue  llius  slated  in  Hie  argumeni 
of  Hie  Counsel.  Itolli  nalions  reserved  Hial  (pieslion,  or  those  questions 
to  Ihemselves  and  although  I  am  free  to  confess  that  the  decision  of  Ibis 


lii^h  Trihiinal,  on  llic  (|iu>sli(ins  ol'  I'litl.  mii\  Imvo,  and,  mi  doiild,  will 
liiivo  a  must  imporliinl  l)0!\ritif{  mi  ;ui\  diplomalic  adjiislmoiil  lioroaflor  In 
1)1'  niiidc.  \(d  all  llioso  mailers  \\lii(di  rclalc  lo  liability  ar(>  expressK 
cxrhidcd  l)\  lli(>  Icriiis  oI'IIk!  Trcaiv  :  and,  tliorel'on!,  I  shall  n(il  nndcrlaku 
Id  discuss  llic  (|ncslion  wliicli  onr  IriiMids  on  llio  ollior  side  sa\  is  Iho 
only  qu(!sUon  in  Ihnrasc.  I  have  tliou{;ld  il  ncrcssary  lo  slalo  this  al  (lie 
onlsci,  hocausc  if  our  IVii'mlsonl,  he  oilier  sido  are  eorrecl  in  llieirslalo- 
mcnt  of  wlial  Hie  issues  are,  llieii  we  are  entirely  wronj;,  and  tuir  dis- 
eiission  should  follow  an  entirely  diflerent  turn.  Whclhcr  Ihe  vessels 
wore  proporlv  arrested  or  not,whelhcr  the  derision  ofourC.ourt  in.Maska 
when  the  rrs  was  liel'ore  il  is  linal  ov  no],  whether  our  Ciovernmont  will 
eonsenl  lo  aliaiidon  the  elVeels  of  that  decision,  whether  Ihe  decision 
made  by  this  Tribunal  will  necessarily  decide  those  issues  one  way  or  the 
oilier,  for  one  pnrly  or  the  other—  as  lo  thai  1  e\|)rcss  no  opinion,  for 
I  have  no  rigid  lo  oblrud*!  any  upon  a  Court  which  is  not  to  deal  wilh  the 
(|uoslions  involved. 

Now,  I  propose,  wilh  Ihe  permission  of  the  Court,  lo  enler  upon  a 
somewhat  detailed  examination  of  llie  fuels.  IJotli  my  learned  friends  and 
mvself  have  staled  lo  the  Cdurl  certain  propositions  of  fad,  and  for  the 
purposes  of  Ihe  ar;;unienl  we  should  nalurally  ex|)ccl  thai  tliey  will  be  ad- 
milled  as  fads  wilh  the  understandin},%of  course,  thai  they  an;  lo  be  snji- 
porled  by  reference  in  the  Case  to  Ihe  teslimony  which  supports  llicso 
propositions.  Thcn^aremany  olherproposilions  which  arcadmilled, some 
of  which  are  very  imperfectly  denied,  and  as  lo  a  few  of  which  il  would 
appear  thai  my  learned  friends  have  taken  issue  wilh  us.  Some  such  as 
these  lliat  I  am  now  f;oinf;  lo  road  from  are  admitted  in  Ihe  Case.  Il  is 
adniilled  land  it  is  a  very  imporlant  admission  bearing  on  the  nature  of 
the  fur-seal)  that  Ihe  pup  is  invariably  born  on  land.  Our  Case  slates  ilas 
briefly  and  tersely  and  compactly  as  il  is  possible  to  do  il,  and  every  one 
of  the  propositions  I  am  now  goiiiu;  to  read, will, I  believe, be  admiffed  lo  be 
true  on  the  other  side;  and  il  will  save  lime  for  me  lo  read  this,  for  I  am 
unable  to  state  it  more  succiiidly,  1  am  reading  from  jiage  98  of  our  Case, 
the  Case  of  the  United  Slates. 

Till' |m|i  is  JKiiu  (III  llic  lu'criiiiii:'  ^ii'imils  cliiriii;;-  the  uiinillis  cil'  ,hiuc  nr  July. 
Us  liiilliiisiiMlly  iii-ciiis  williiiii  ;i  iliiv  »v  Iwii  alter  llii^  iikiIImm'  seal  arrives  millii'  is- 

laiiils,  ami  t'l'lcii  williiii  a  lew  Ikuus.     A  yoiiii,i;  seal  al  liirlli  weighs  li i  six  In  eight 

pounds,  its  head  heiii;,'  alnioniially  large  lur  tlio  s^zo  ol'  ils  lnuly ;  it  is  almost  lilack 
ill  colimr,  being  covered  with  a  slmrt  hair,  which  changes  lu  a  silver-gray  cnlour 
al'lor  Ihe  im|)  learns  to  swim.  These  two  grailes  of  pups  are  distinguished  by  the 
names  "  lilack  pups  "  and  "  gray  pups  ".  The  coat  of  hair  is  its  only  covering, 
the  nnder-coat  of  fur  not  heiiig  found  on  the  nc\v-hoi-n  seal  ". 


That  proposition,  1  lake  it,  is  undisputed. 

II  is  also  undisputed  that  there  is  only  one  pup  born  al  a  birth.  It 
is  staled  that  there  may  be  exceptional  instances,  phenomenal  instances, 
which  prove  nothing  excei)l  Ihal  there  are  exceptions  lo  every  rule,  and 
that  sometimes  two  are  born  al  a  birlli.     But  thai  may  be  dismissed 


—  HtU  — 

IVom  tint  roiisidnriiliori  ol  Ihc  rust':  iitut  it  will  l)i>  I'uiiikI  Hint  liicrr  is  no 
(lispiilc  holwocii  llic  two  sides  as  In  the  riict  lliiit  only  luic  |iii|i  is  horn 
111  ii  liii'lli.  A  ciiriiiiis  iilioniiiiii'non  iiiiul  it  is  n  |iIicii(>iiiimioii,  if  lli(<  view 
of  llio  Itrilisli  ('.DiiimissioiiiTs  as  jo  tin-  iiiiiiiiH!  nrtliis  aiiiinal  is  li'iic)  is 
lliat  (his  a({iialii-  or'  iiiui'iiii'  nr  |ii'laf(i(;  iininial,  il'  ixirii  al  sea,  will  tli'owii. 
Ilirlli  ill  its  native  olemeril,  if  I  may  eall  tlio  nativis  eleiiieiil  tlio  clc- 
iiieiil  in  wliicli  il  is  never  lairn,  —  liirlii,  al  all  events,  al  sea  is  iiislaiilly 
piinislied  l)\  Nature's  law  with  death;  and  a  eiit'ii)iis  illuslraliiin  (if  lliis 
is  shown  l)\  IIk!  fail  llial  diiring  one  year  when  llie  wilder  was  cxtriunoly 
sovei'e  and  lasted  iiili)  llii-  season  wIkmi  Hie  Islands  are  jjeiierally  free  in 
llieir  aii|proae|ies  h'oin  iee,  a  nnniher  of  the  nndliers  were  iinahle  lo  reaeji 
(diorc  ill  lime,  the  |iii|(s  went  horn  ul  soa,  and  every  one  of  them  perished. 
The  ini|iorlam'e  of  this  eoiisideralioii,  when  voii  eonic  lo  examine  into 
llie  naliire  of  the  seal,  ciiniiot  he  oversiatfMl. 

Some  details  as  lo  this  important  matter  ol  fad  will  he  found  in  the 
(laso  al  paf;t'  ',••,!;  and  I  will  read  a  few  lines  with  Hie  evideiiee  which 
supports  the  sluleincnl. 

I'av  Hie  firs!  six  or  oijr'.il  wei'ks  ol'  lis  li'e  llic  |iii|j  ii  cimniii'd  entirely  In  llio 
lireediiin  j^ioiind-;    '•  hij;  iiiiiilile  Id^wiiu.     Mr  Thomas  F.Mor^Mii,  for  iieiiii.v  (weiily 

ycii's  loeulud  m  Ilii'  Priliiiof  Islands  ii?,  oi I  (lie  iij,'oiils  {>['  Ihe  lessee;-,  sliili's  llial 

heliiisofli'ii  seen  yo\iiimni|is  w.ished  otVliy  Ihe  siirt'iiiiddniwiied.  DrN.  I,,  llororoid, 
I'll!'  iniiny  ye;irs  residenl  |iliysi('iiiii  on  llie  I'riliiloi  l-,l;inds,  rclali's  Ihal  a  |iii|i  hiiliif.' 
I'oiind  wliii'li  li;id  lost  its  uioIIkm',  was  placed  near  Hie  walei's  edjj-e  in  order  Ihal  it 
ini}.dil  >wiin  |o  an  adjirinin^  rookeiy  and  iirrcliaiice  lind  ils  |iai'enl.  Day  al'li'i'  ilay 
lie  coiiliiuies,  Iliis  im|i  was  walehed,  but  il  woald  not  jfo  near  Hie  waler,  and  neither 
did  ils  inodicr  relarn.  Alter  sevi'ial  days  or  so,  a  new  ein|iloy  u  of  that  seasiai  only, 
iiiul  kiidwiiiH:  nothing'  whatever  of  tar-seal  life  and  habits,  eoiiiiii}.'  alon^' thai  way  and 
lindiii};  the  inip  in  Ihe  ^rass,  IhiiiKiiit:,  prohahly  thai  hi'  had  pollen  lost  from  the 
other  side,  look  him  np  and  threw  him  into  Ihe  water,  with  a  view  ol'pivin^' him  a 
chanc-e  of  swinimiiii:  hark  home.  Il  was  mi-^takeii  kindness,  however,  for  he  was 
imiliediali'ly  diowiied. 

And  llr  Mc  Inlyre,  a  pmtleman  who  will  he  often  (iiioled  here  and 
who.  from  his  position  and  his  ediiealion  and  eharacler,  is  entitled  lo 
helief  whenever  he  asserts  a  fact,  a  fart  within  his  own  kiiowledfie,  — 
llr  Me  lnl\re  "  who  has  4niide  the  seal  hahils  and  iiidiislrv  a  life  study, 
states  "  that  it  should  h(!  particularly  noted  that  Hiey  (the  pnps)  are  not 
ampiiihious  until  several  weeks  old  ".  They  l>;;comc  am|thihious  only  as 
a  result  of  ednealion  and  necessity.  It  is  the  necessity  of  going  out  lirsl, 
hceaiise  when  the  mother  feels  Ihal  she  has  performed  the  functions  that 
Nature  has  ordained  hy  nourishing  her  oll'spring  with  her  milk  until  it  is 
ahlo  to  conlrihute  to  its  own  necessities,  she  drives  il  into  Hie  sea;  takes 
it  will;  her  teeth  or  her  tlip|iers,  and  carries  it  to  the  scii,  compels  it  to 
swim,  chastises  il  if  ii  does  nol,  and  linally  incideales  it  with  hahils 
which  make  il,  after  Ihal  lime,  an  amphihions  animal.  So  Ihal  il  is 
ahsolulely  true,  and  it  cannot  he  denied,  Ihal  during  a  |»ortion  at  least  ol 
its  life,  and  iinlil  education  has  superseded  iNalure  or  at  least  helped  it  to 
the  final  eil'ort,  —  during  a  period  of  weeks  or  ol  months,  for  we  do  not 
all  agree  ahont  the  period,  the  seal  is  not  amphihions  hut  purely  a  lerres- 


—  !;»;.  — 

Iriul  iinimiil.  Thai  is  the  lime  wlinn,  us  I  suiil,  mil  sii|i|iiisiii^  llioio  coiild 
be  iiiiy  conlnuliclinn  to  wliiU  soomod  to  ino  so  plain  a  iiniposilioii,  the 
Hcnl  «!is  as  imicli  oiir  properly  us  llie  call',  (he  ewe,  Ihe  himii,  or  Ihe  roll 
ir  •premises  siiltjcct  lo  o(ir  diicision  as  lo  ils  I'liliirc  we  heiiin  ahh' 

to  lull  ii  or  to  presei've  it  as  we  liked. 

The  President.  —  Would  you  rail  that  treatment  ol'  Ihe  younjj  pups 
by  their  mollicrs  wcianiii^? 

Mr  Coudert.  —  Well,  it  is  in  Ihe  process  of  w(;aninf;.  I  have  no 
ddubt  it  is  one  ol  Ihe  iirsl  steps;  hiil  the  sseanin^  does  md  laKt;  place  in 
those  few  weeks.  The  pup  is  j,'radually  prepared,  and  Ihe  siickliuf;  fioes 
on  I'or  a  period  ol'nionlhs. 

The  President.  —  While  the  pup  swims'.' 

Mr  Coudert.  —  Well,  while  the  pup  is  learninj;  lo  swim  ;  while  it  is 
playing  aboul  in  Ihe  water.  II  is  a  lonj;  timi;  hcfon!  Ihe  pup  goes  to  any 
grcal  length  from  lln^  land. 

They  become  accustomed  lo  the  water,  lliey  choose  sheltered  spots, 
they  play  about  in  Ihe  water,  Ihey  beconK?  lamiliarized  willi  it  and  when 
the  season  comes  and  Ihey  must  go,  Iliey  follow  in  IIk^  wake  ol'  the 
olher  animals. 

The  President.  —  .And  then  they  are  weaned? 

Mr  Coudert.  —  .\nd  then  Ihey  are  weaned,  bul  Iheir  mother  conti- 
nues in  milk  (there  may  boas  lo  Ihis  some  (pieslion)  until  lal(!  period  in 
the  fall. 

Now  I  (hisiri!,  on  Ihis  poini,  to  i|iiole  I'rom  IIh;  Itrilish  (lonniiissioii- 
ers,  and  I  ouglil  lo  sintc  now,  at  once,  clis'irly,  the  |)(isilioii  I  lid\e  willi 
rel'orence  to  IIk;  report  ol  these  gcnllemen ;  and  if  I  use  any  sevei'ily  ol' 
language  at  limes  (which  will  never  I  hope  pass  Ihe  bounds  of  entire 
courlesy  and  respeeli,  it  is  bccaus(i  thai  leport,  as  I  read  il,  is  manifeslly 
a.\\  njioloyiit  for  pelagic  sealing.  These  gcnllemen  —  gentlemen  of  char- 
acter, of  coiM'se,  education,  and  inlelligence,  or  Ihey  never  would  have 
been  selected  by  Her  Majesty's  (ioviM'nmenI  for  these  impoilant  functions 
—  seem  to  assume  from  tlu!  beginning  that  there  was  a  rivalry  between 
the  Canadian  sealers  on  the  one  side  and  the  United  Slates  on  Ihe  olhci'; 
and  lluit  it  was  their  patriotic  duly  lo  support  pelagic  sealing  whatever 
might  be  the  r'esulls  lo  the  seals.  My  friend  Mr  Carter  has  ali-endy  alluilcd 
to  this,  and  spoken  upon  it,  and,  in  answer  lo  a  (pieslion  from  (he  learned 
President,  has  stated  that  he  athudies  no  importance  whatever  lo  state- 
ments in  the  report. 

in  another  scns(^  I  attach  a  great  deal  of  imparlance  to  the  state- 
ments in  the  report  whenever  Ihev  may  \w.  construed  as  admissions. 
I  say  il  now,  and  I  say  it  frankly,  I  consider  these  gentlemen  as  hostile 
witnesses;  I  am  at  liberty  lo  dispute  their  slatements  whenever  Ihey  are 
against  the  side  which  I  am  advocating  —  of  course  not  statements  of 
what  they  have  seen  themselves,  for  I  accept  Iheir  assurances  witlioul 
hesitalion;  but,  whenever  they  testify  against  me  I  have  a  right  to 
dispute  it;  and  whenever  they  testify  in  my   favour  1  luiVe  a  right  to 


a('!'('|il  il  iis  ail  tidiiiissioii,  and  when  I  am  al)li>  In  |)i'iiilii('(^  an  adniiNsidii 


niii 


llic  Itrilisli  (;(miiiM--i(iiiiTs  fiial  s(|iian'l\,  llalK,  I'liiphalicalK  cuv 


a  I'crlaiii  poiiil,  I  sliall  ciiiisidi'i'  mi\  luiicliiiM  rnllillcd  ;is  to  lliat.  and 
assiinic  llial  in\  fiicnds  on  llic  (illicr  side  an;  salislicMl  willi  lluil  Kind 
of  evidence.  And  lliis  derives  an  addilioiiid  foree  IVoiii  llie  I'ael  llial  il  is 
il  pari  (pf  Hie  ease,  'i'liesi' p'nllemeii  lliive  received  Mie  viTN  lli;;li  liollor, 
(and  llieir  /cal  ,  ii'  nolliiii^  else,  enlilleil  llieni  liiil|,  ul'  having  Iheir 
re|i(irl  iiiiiiiiMiialed  inlo  Iheir  connlrv's  case,  and  Irealed  as  |iarl  (iT  il. 


The 


lo   III 


Mr 


osident 
\iiierican  s 
Coudert. 


I  lielieve.  Mr  C.onderl,  lliev  owe  llial  honor  i 


no 


ide,  Mian  lo  llii;  i'lni^lish  siih 


well, 


we  are  alwavs  ovc 


'idiis   willi  oiir  adver- 


saries, and  lliere  is  nolhiii^  Ihal  we  could  do  in  llial  direclion  llial  would 
snrpiise  me.  Itiii  il'  il  was  -iveii  hy  llieiii  lo  Ihe  ,\iiiei'ican  side  as  a 
usel'nl  eoiilrihnlion  lollie  lili'ralnre  dlseal  life,  seal  lial)ils,seal  |)ros|i(!els, 
and  seal  necessilies,  I  conless  iii\  iiiahilil\  lo  iinilerslami  wli\  il,  was 
done,  '{'he  ItrilishCoiiniiis^ioiii'rs  sa\  on  |ia;;i'  "i.'t,  scclion  li'.IH,  as  lo  Ihe 
swiiniiiiiiK. 


II  lin~;ill'c;l(lv  I ll  llnlcil  IIihI  i'\  iili'iirc  siirli  ;is  |<>  s||,,u    lli.il  || 


IC  \illllipinll   !-W  III! 


r>>i   M   li 'Il   or  iMiiiicili;il('l\    mIIci'  liiilli.    lum   I u  olilMiiicd    IV iiiiilii'i'    ul' 

soMii-cs.  lliiiiii;!]   Il   Is,  ,il  llic  SMIL'  hiiic,  jiii|ri'i>|i,'ililc  Mini  iiMilcr  :iii,v  ciiiiiiiislaiirii 
llic  viiiiiii:  IS  ;il    llisl   jijii'il  |,>   iMiiiiiJiiiii  jls  c\islciicc  liir  ;iiiv  lcii"lli  ul'  lliiic  In  lln 


ipcii 


Tills    is,     llOWCMT,      IKll     -.1     lllilllcr   nl' 


IM\ 


cvlilciilly    Hie   iiiii'iiiiil   nicllitiil   I'nr  Ihe  yniiiiL:    In   ii'iii;ilii    !'( 
Iiclori'  '  c'iiIciIml;  I'Xcii  lo  ciiliT  llic  sen. 


.:ic;il    iiii|iiiiliiMi'c,    lor   il    is 


ir  sonic  weeks  iislioni 


The  eoinnienl  ii|iiin  llial  I  dn  ikiI  accc|il  as  jiarl  ul'  ni\  arj;iinicnl. 
I    lauc  Ihe  I'ael  Ihe  adniissioii  Ihal   llii'v  eaiinol  sw  iiii  or  sn|i|>oil 

life  in  Ihe  open  sea  I'or  aii\  leiii;lli  ul  lime  iiiiniedialciv  rollnwiii';  Iheir 
In  th. 

I  also  waiil  III  read  laml  Iliis  is  lnKcii  rniin  Ihe  Appendix  lo  Ihe 
Itrilisli  Case,  \oliinie  .'{  of  Ihe  papers  preseiiled  lo  Ihe  Urilish  I'arlia- 
niciiH,  liie  leslinionx  ol'  a  Mr  l,aiiij,'  who  had  lieen  piirsiiin,u  Ihis  iinsiness. 
il  reipiires  Iwo  cilalions.      Il    is  voliinie  :!  ol'  Ihe  .\ppendi\    lo   llio  liril- 


ish  Case  1.  S.  of  IS',»2.       I'll 


his  ipieslion  on  pap'  l(S{ 


,\iiI(1|i,l:    ;iI1   Milllinj;    ijlvy    |ill|is   llicii'   li:is    \[r\r[-  I ii    ;iii\ known   lo    Ikim 


roniiil  ;i  rciiialc','  [.W  Yes,  ||  j.,  ;i  facl,  |  |i;i\r  IhmkI  n 
li.nln^  voiuiK  '>ii  IIm'  kelp.  Ion,  Iml  I  do  no!  Ililnk  llial 
seciii.i;   pups    oir   Miililleloii    |>laiiil.    lull    I    Ililnk    llial   is    iiiipos.sijiie.     i'J)    Ihi 


ll  ileal  of  lalk  ol'  r<'lliales 
llic  liiinlers  rejioii 


M'  seen  lliciii  (III  a  |>n{i  oiil  of  a  Icn 

l|i  ~o  (III  olll   W.llk  or  lilovc  allnlil  llie  ileik   ol 


■al?       I')  Yes,  anil  I  have  seen  llii 
lie  vi'sscl.  ami  I  have  Iricil  lo  lais 


ilso   llii'own   II   Inlo   III 


walcr.  and    liavi 


seen  il   swim  aliniil   like  a 


•II  il  kei'p  altoal  I'or  IH'ltM'ii  iiiinnli 


as  lon^;'  as  Ihe  vessel 


was  williiii  si-Ill.     (Ml  llic  islands  lln'  niollicr   s,mI  wilii  lake  lln^  yonn^'  and  IV 
Ilieiii   inlo  llic   water  In  leach  Ilieni   lo  swim.     T||,.y   wjn   never  lake  lln;   water 
I'rci'ly  llicniselvcs  lor  from  sK  weeks  {,,  iwo  inoiillis. 

.Now  there,  il  is  oiiiv  due  In  sa\  there  is  souieliiin;;  lli.il  pnrporls  lo 
he  evidence.  Wliellier  oiir  friends  will  consider  il  evidence  or  not,  I  do 
ntd  know.      They  oiler  il  to  us  as  evidence,  hiil  I  do  iiol  tliink  Iliev  will 


—   H!l7   - 


rely  ii|i(iii  il.  Ill  disc  Ihoy  (iiiiil  il,  I  \\\\\  n-ad  il,uml  your  Ildiioiirs  \\\\\ 
(Iclcrininc  wlnillicc  lliis  \Niis  inoaiil,  s<;ri(Hi:sly,  or  wlii-llior  us  a  sain|)l(!  of 
f;rim  limiKiiir.  I  am  n^adiiif;  rniiii  llin  ApiiiMidix  lo  Iliis  ('.oiiiil(!r  (lasii  of 
llcr  Majcsly's  (ihvimiiiihmiI,  volume  2,  pa^c  Hi. 

This  i«  a  ^'('iilJiiiiiaii  who  has  Imnn  s(sil  himliiij;  lor  (i  years,  lie  v (I'- 
ll resithiiil.  oi'  llir  cily  of  N'icloi'ia,  and  hv  says  : 

Ni'W  Ixjrii  jiiips  suiiii  ir  tliiiiwii   iiiln  IIk-  uiiln'.     I  ii'iin'iiiliri'  niKi   lljiil   I  loiiK 


Iroiii  n  i(iw 


mil  lliirw  iivrrliiiiMd  (li:il  swiiiii  :i 


ricr  iilir  lii;,-it  iui-  over  iui    Imiir.     II, 


Ikuvcvi'I',  iiiiidd  SI)  iiiii''li  iiiiisc  lliitl  1  liMifilil   il  ii'^'iiin  an 
Willi  oio'  hiiiiliiii:. 


1  killi'il  it.  IIS  It  iiiliTl'iri'il 


I  MiaKi!  no  ciiiiinii'iii  ii|iiiii  Ihal;  I  siin|i!y  r^ad  ii.      VN'n  also  assert  a:- 
a  lad  Ihal,  llie  pii])  dnrin;!;  Ihe  lirsl  lew  inonlhs  ol  its  lilV,  is  depeiideiil, 


on 


the  milk  of  the  I'emale  for  its   sustenance,  an 


I  tins  will  lie  diieitlv  in 


the  iaii|ie  of  llie  eiKpiiry  piil.  l.y  llif  ['resident  of  ilie  h^arned  Trilamal  as 
III  till'  \\eanini;')f  the  pop,      The  rniti'il  Slates  ease,  p|),  lOCiaiid  I'lT  says  : 


,\lliT  l",'irnin^r  lo  -wiin  'li''  imp  s|ii>iiil-;  lis  Ime,'  mi 


liii.'il   iiiel   in  111''    XMiliT,  liiit 


Ihi' j.'riiil'i- |iiirlioii  is  |i;i-sim|  <,n  liiiiil,  iliilil  lis  linal  ilrpai  l.uri',  whirli  lake--  plari', 
.■.'I'lienilly  ali.iiil,  IIm:  iiiiililli'  nl  Ni,>veirili';r,  hut  Uiii  lime  dopeiiils  a  Kreat  dral  upon 
llie  wcatluT. 

Ill  fael,  I  may  sas  thai  se;i!s  have  lieen  ki,o\vii  lo  remain  in  very  mild 
seasons  all  lhioii;;li  tlie  wiiiler,  ns  I  fliiiik  our  testimony  will  show.      It  is 
Iv  drivni  awav  from  there   by  the  e\lrei;ii'  cold 


evKle 
d    I 


il  that.  Iliev  are  on 


llid    Ihe   neeessilies  o 


flood,  ami  their  dejiariiirc,  like  llie  dep.irliire  of 
more  inlelli},'enl  heinfis,  depends  online  ()ee,nliar  eonditions  ofeaeli  year. 
W'liiMi  Ihe  season  is  very  sevi're 
favoiiralile  and  mild.  Ihev  leave  lali 


lliev  leave  earlv;  vheii   Hie  season  is 


liiitiu;;  Mil' I'jilin-  liini'  llii'    [>n\::  i' iiiaiii   ,i| 


iii.iii   lliv   ,-.laiii^  llirv  !iri'   ili-|i"ii.|riil 


Siilely  il]"p|i  ihi'ir  liiollie,i>  I'oi  sii>0'iiaiii' 


The  imporlaneeof  thiseoa^ideralioi)  I  need  not  press,  in  view  of  what, 
has  already  appeared  in  Ihe  Case  as  to  Ihe  ^laii-hterinji  of  the  mother. 


I'lolesMir   Hall   says  llial   Hie  iiups  reipiiie  Hie 


iiii-liliieiil    (if  llicir  iiiiilliers 


|nr  ;il  Irasl  II In  I'.iiir  iiiniillis  aller   hirlli,  anil   woiiji!  pni-li  if  ili'|inveil  i 


if  Hie 


same,     oilii'i 
the  I'eiiiali 


liv   llic  ipii  inil  of  wiaiiiii); 


al  at  ieasi  tour  iimiillis,     Olhers  say  lli,il 


il  sili'Mi's  hiT  voiiii; 


as  luiii.'  as  il    reiiialiis  on 


that  willioul   Iliis  iioiui^liiiieiil  llir  i'M]i   woiiM   slaivc   lo  ilcaili,  ahi! 


j.'ivi's  an  ae 


ilinl  of  riiilra 


1" 
voiiiin;;  lo  'aJ~i'  a  I 


tlie  i-l.iniN.      .\||  a}.'iee 
Or   lleri'tiiiil 


nolli,.||r«s  pup  liV  lianil,  wliidi  ii'siil-- 


teil  in  its  ili'alli. 


Sollial  even  with  Ihe  nlniosl  temlerness  and  eare.evef!  willi  the  f-jrat- 
est  ell'orl,  wliieh.  of  emirse,  eaniiol  he  jiiveii  to  a  mass  of  Noiiiijr  seals. 
the  seal  perishes  il  llie  mother  is  killed. 

.Vow  upon  that  the  imporhinee  of  this  tpieslion  will  jiis(il\  mv  reading 
a  fewexlraels  from  lite  teslimony .  and  I  shall  now  read  from  imr  voiiime. 
Pari, -^nd.      II  is  a  sort   ofeollated  supplement  !o  llie   Vi-iimenI  .is  raised 

llie  tioiirt  i  liavf!  seleeled  some  of  the  le>li- 


hy  the  siibjeets.     1  will  say  to 


nionv,  am 


1  alllioiigli  the  whole   of  il  is  iiiU'resUin,'  and  shuuhi  !»■  read, 


—  .".!18  — 

and  alllioii};li  1  shall  lake  the  liberty  of  asking  llie  Court  to  read  it,  ycl ! 
do  not  think  1  am  justified  in  occupying  valuable  lime  in  reading  it  all 
myseir,  and!  liicrel'ore  select  some  of  the  most  im|iorlant  witnesses,  and 
shall  read  what  they  say  upon  these  subjects.  As  an  apology,  let  me 
say,  if  1  am  consuming  much  time,  1  tui  comforted  by  the  redection 
that  I  am  saving  the  Arbitrator's  time  when  they  come  to  consider 
Iho  case,  and  that  they  will  bocome  imbued  with  the  fads  and 
llioroughly  understiind  them,  which  will  be  an  advantiige,  of  course 
that  we  seek,  but  at  tiie  same  time  it  will  be  an  advaulage, 
when  my  fi-iends  come  to  answer  us,  thai  the  f.ourl  should  he  fully 
apprised  of  the  position  we  adopt  and  iMideavour  to  sustain  by  testimony. 
The  page  is  127  of  a  voliim(>  which  for  convenience  has  been  printed  and 
bound.  It  is  a  collation  of  the  testimony  upou  every  subject,  it  is  a 
sort  of  digest  whicii  has  been  very  convenient  to  Counsel,  and  will  be 
very  convenient,  I  have  no  doubt,  to  the  High  Court. 

.Now  .Mr  Bryant  is  one  of  the  witnesses  wjio  have  been  most  fre- 
quently cited.  From  the  permaney  of  his  tenure  (being  on  the  island 
seven  years),  it  is  presumable  he  is  a  reliable  man  when  he  speaks  of  the 
things  he  has  seen.  I  consider  myself  at  liberty  to  dispute  the  conclu- 
sions of  any  witness  on  my  side,  and  on  the  other  side,  when  they  are 
merely  an  itd'erence  which  iiis  mind  gathers  from  facts;  but  when  a  man, 
in  the  position  of  thai,  man  whose  permanency  and  great  tenure  of  eni- 
jiloyment  reconnnends  his  being  a  credible  witness,  I  think  I  am  bound 
to  accept  his  testimony  unless  it  is  contradicted  either  by  plain  facts  or 
l»y  witnesses  equally  credible  with  himself.  Mr  Bryant  who  was  in  charge 
of  the  islands  from  1870  to  1877,  says  : 

Tlic  pii|i  is  iiursi'il  liy  ils  luullicr  Ironi  ils  liiiili  on  llio  islands,  tlie  nioliiM'  leav- 
iii};  lliu  islaiiils  al  diilVrciil  inlervals  ol'  linn'  al'lL'i'  liii>  pup  is  3  or  \  da-.s  old.  1 
liavo  soon  pups  wiiicli  I  had  previously  niarki'il  by  a  liljliun  —  I  sepposo  those 
bclon}.' to  us  —  lolt  I'or  Ihroc  or  I'our  days  ronsociilivoly,  Iho  niolh,  rs  ^oiii).'  iiilo 
tho  walor  lo  food  or  hallio.  A  niothor  soal  will  instantly  leoo^'iii/.o  hor  otl'siniiif; 
I'roni  a  larj.'Oj;riMip  dl'pups  on  IIk^  I'onkoiy,  distiii,i,'iiishirig  it  by  its  cry  and  by  sinoll ; 
but  1  do  not  tbiidv  a  pup  can  tell  ils  own  niolher,  as  it  will  noso  about  any  cow 
wliicli  comes  near  it.         , 

His  infereuce  is,  it  cannot  recognize  its  mother.  Perhaps  that  is  true. 
On  the  other  liaiid,  it  may  be  that  the  hungry  piip  does  not  cari;  whether 
the  sustenance  is  furnished  by  its  mother  or  anyone  else.  Al  all  events, 
the  pup  docs  go  aboul  trying  lo  gel  milk  from  any  seal  that  il  can  lind, 
whereas  the  mother  with  the  maternal  instiiicl  given  lo  her  lo  provide 
for  her  own  olfspring  and  no  oilier,  will  not  be  satislied  until  she  has 
found  her  oll'spring  ami  uourislied  it. 

The  President.  —  ftoes  not  thai  contradict  the  assertion  that  when 
the  niolher  is  killed,  the  pup  must  iKJce  sarily  perish. 

Mr  Coudert.  —  .No.  il  sustains  il.  IVrhaps  I  have  not  made  myself 
clear. or  I  do  not  understand  the  question. 

The  President.  —  If  the  pu|)takes  milk  from  another  nurse. 

Mr  Coudert.  —  The  pup  tries  to  take  milk,  and  Ihe  mother  does  not 
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porniil  it.  The  pup  will  liiko  care  of  itself  if  the  others  will  let  it.  The 
hiin},'ry  stomach  in  the  pup  has  no  regard  to  tiie  rigiits  of  property,  and  the 
pup  will  go  round  poaching  wherever  it  can.  .No  human  being  can  tell 
litis  r.onrl  wholher  it  knows  its  mother  or  not.  We  can  infer  from  its 
going  about,  as  some  do,  that  it  docs  not  rccogni/.c  its  niolher.  I  am 
inclined  to  think  that  Ihal  is  no  proof  at  all,  and  that  this  hungry  pup  is 
tangiit  by  nature  to  feed  wherever  he  can  gel  food. 

Hut  whore  the  mischief  comes,  and  the  destruction  reigns,  is,  Ihat 
I  hat  theory  is  not  ac^cepteil  i)y  liio  mother.  She  preserves  her  treasures 
only  for  her  olFspring,  and  when  she  is  dead  lht!n  the  founlain  of  life  is 
gone.  And  let  me  follow  out  the  idea  of,  the  learned  President  and  say 
that  even  if  it  were  so — even  if  it  were  that  the  cow  will  permit  any  pup  to 
suckle  it,  that  would  only  br  a  niiligalion,  but  not  a  cuiv,  for  the  remedy; 
because  nature  supplies  just  enough.  There  is  no  i-casoii  to  suppose  thai 
il  supplies  too  much.  If  there  are  HI, (MM)  nothers  iiourisliing  10,000 
pups,  and  there  is  jusi  enough  sustenance  in  those  10,000  molhers  for 
those  10,000  pups,  if  .'j.OOO  of  those  molhers  are  killed,  suH'ering  and 
death  must  ensue  because  only  .'),000  will  get  sul'(icienl  nourishment.  Of 
course  it  would  be  mitigated.  The\  might  get  some  lillle  nourishment 
here  and  Ibei'e,  and  death  woidd  not  be  so  instantaneous  and  sure  at  the 
litne,  but  yet,  if  you  were  to  take  away  the  supply  of  food,  of  course  there 
must  be  sidVering,  and,  if  the  dimiiiulion  is  great,  there  must  be  death. 
If  we  show  Ihat  some  of  these  people  lake  .'JOO,  1,000  and  "J.OIMi  mothers 
full  of  milk  in  one  of  llieir  expedilions,  that  mill,  was  intended  for  the 
pups;  Ihe  pups  do  not  gel  if,  and  therefore  the  pups  die. 

The  President.  —  Vou  are  no(  aware  that  seal  milk  has  ever  been  col- 
lecled  by  man's  hand  and  used  perhaps  as  a  beverage  and  food  by  Ihe 
natives? 

Mr  Coudert.  —  I  dn  not  Ibink  thai  it  is.  There  is  no  evidence  Ihat  I 
liavi;  seen  in  Ihe  book  Ihal  il  ever  has  been.  I'robablv  I'oi'  Mime  I'eason 
or  other  il  is  not  palatable  or  not  acci>ptable ;  bul,  naturally,  one  woidd 
su|ipose  like  goals,  or  any  oilier  animal,  other  than  cow-,  even  Ihe  ell'oi'l 
woultl  been  made  and  Ihat  some  one  would  have  said  Ihal  il  had  great 
curative  properties. 

The  President.  —  If  il  were  a  domestic  animal  il  wouhl  be  a  natural 
idea;  hut  your  assertion  is  that  the  mother  seal  has  only  milk  I'm'  mie 
oll'spring. 

Mr  Coudert.  —  Thai  is  all.  I  want  to  read  also  from  Ihe  c\ideuce  of 
anolher  witness,  who  has  been  I'iMMpieully  (pioled,  on  |)age  lli'.l,  who  has 
lived  on  lln'  islam'  sinc(!  IHO'.I.  Of  course  if  he  does  not  know  all 
about  seal  iile  h  i  usl  be  a  very  slujiid  man.  and  if  he  makes  a  missla- 
leuhMil  the  probability  is  he  does  it  inlenlionally.  lie  sa\s  : 

Tnlil  I.SIM  wi;  wi'i'i'  allowed  lo  Kill  si'vcM'al  llioiisainl  pap  seals  for  fodd  in  No- 
viiiiliiT  iihoiil  till'  time  llicy  wi'ii'  ready  to  leavi'  the  Nland.  We  generally  killed 
ten  iir  Iwi'lve  for  e\eiy  peismi  on  llie  Island,  and  when  we  killeil  lliom  Ihey  wore 
iihvavs  found  lo  be  full  uf  milk. 
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Yoli  will  observe  (hat  this  was  in  November,  wlieii  Uiey  are  on  llie 
eve  of  llieir  departure,  and  this  would  carry  oul  what  was  slated  in  the 
ease,  and  prove  that  it  is  accurate  and  true,  namely,  that  during  this 
wiiole  period  they  subsist  entirely  on  mill<, 

The  President.  —  At  any  rate  tliis  seems  to  contradict  the  statement 
Ihal  female  seals  are  never  killed  on  the  islands. 

Mr  Coudert.  —  They  are  not  killed  on  llie  islands. 

The  President.  —  He  says  that  they  are  found  full  of  milk. 

Mr  Coudert.  —  .\o.  Tlic  />*//«  are  found  full  of  milk  on  opening 
llicir  stomachs. 

The  President.  —  Perhaps  so;  F  beg  your  pardon. 

Mr  Coudert. — There  isno  food  found  in  I  hem.  When,  (hem  otiicrs  are 
killed,  lish  and  various  other  products  of  the  sea  arc  found  in  them;  hut 
until  the  pups  leave  tiie  island  there  is  no  evidence  that  any  nulricious 
substance  is  found  in  them  except  milk.  And  I  may  say  in  this  connection 
to  llie  learned  I'resident,  that  during  a  long  time,  and  wiien  pelagic  seal- 
ing had  not  nuule  the  most  rigid  economy  even  an  average  necessity, 
the  inliabitants  of  (he  island  were  allowed  to  take,  for  tlieir  own  pur- 
poses of  food,  a  certain  number  of  pups  in  November;  and  we  can  well 
imagine  that  they  would  have  preferred  to  cat  liie  pups  ralhei-  than  the 


older  animals 


was  like  veal  as  compared  with   Vacltc  en  rmjimt^ 


perhaps;  but  even  then  only  the  male  pups  were  killed.  And  I  waul 
to  have  it  well  understood  —  and  the  question  |)ut  by  the  lt;arne(l  ['resi- 
dent makes  me  anxious  that  I  should  be  understood  as  saying,  that  abso- 
lute and  religious  respect  is  paid  to  the  life  of  the  female  on  the  island, 
and  tiiis  lulling  of  male  [)ups  has  been  sto|>ped.  They  do  not  now  allow, 
even  for  llie  pur|)i)se  of  food,  the  male  pn|)s  to  be  killed  since  this  dim- 


ui 


ution  ill  the  supply  of  seals  has  been  nuuiifest.     They  must  gel 


with  other  l'oo(l;lliev  are  at  libertv  to  cat  the  carcasses  of  those  that  are 


ill 


killed  lor  llieir  sums 


but  it  is  forbidden  to  kill  a  pup  even  for  purposes 


of  food. 


Then  there  is  this  on  the  same  page,  this  is  from  the  evidemx'  of 


Mr  licdpalli,  and  I  may  say  he  is  one  of  the  wilnesses  we  select  as  1 


sufticienlh  reliable,     lie    is  a  man  wlio  bad  been 
islands  since  IHTo. 


Miip 


loved 


icinj, 


in  llieso 


After  learning  le.irninj.'  In  swim,  llic  pups  slill  draw  iIkmi'  su-li'iiaiice  IVdiii  llie 
cows,  and  1  liavo  luilici'd  al  (lie  aimiiul  Mlliiii;  nT  pups  lor  Idnil  in  Novuiiilicr  llial 
tiicir  sliiiiiac'lis  were  always  full  nlniiltc  and  nnlhiiif,'  rise,  alllionu'li  Ilic  cows  had 
li'l'l  tlic  islands  snnir  days  liidnro,  I  liavr  no  Ivimw  li'cltri'  id'  Ww  pups  idilaiiiiiii;-  siisli'- 
nanri'  nl  any  kind  I'Xiept  llial  riiinislii'd  by  llie  rows  ;  nor  have  I  ever  suun  anylliing 


hut  milk  in  a  di'ad 


pup 


slomarh. 


If  this  man  is  a  truthful  witness  that  pari  uf  (he  ease  isdisjiosed  of. 

I  will  now   read,  from  jiage  111   of  our  case,  a  brief  exirael,  1   have 

alreadv  louclied  upon  liiis  idtjeet  : 

A  row,  as  soon  as  a  pup  is  hidiiiihl  i'oilli,  hr^'in>  lofiivi;  il  noiiiishnirnl.  Tli.'arl  cd' 
nnrsiiift  (akin^r  [dace  on  land  and  nrver  in  walrr  and  she  will  only  suckh'  lii'i'  o\\  n 
uflspiing. 
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That  is  what  I  liavo  been  endeavouring  to  demonslralc. 

Tliese  facts  are  verified  by  many  olliers  experienced  in  liic  habits  of 
seals;  and  n|)on  tiiis  subject,  as  to  which  enquiry  wa'^  made  by  tiie  lear- 
ned President  o''  the  Tribunal  tliis  is  what  Mr  Morgan  says  : 

Tlio  pup  (loos  not  apiii'ar  to  recojiiiisc  ils  iiiotliiM',  atU'iiiptinj,'  to  draw  milk  from 
any  cow  it  comes  in  contact  with;  bnt  a  mother  will  at  once  recognise  her  own  [iiip 
and  will  allow  no  other  to  nurse  her.  This  I  know  from  often  observing  a  cow 
light  off  other  pups  who  approached  her,  and  searcli  out  her  own  pup  from  among 
tlieni,  which  1  think  she  recognises  by  its  smell  and  ery. 

And  Mr  Falconer,  another  witness  who  has  had  very  long  and  exten- 
sive experience,  says  : 

A  niolher  will  at  once  recognise  her  pup  liy  its  cry,  hobbling  over  a  thousand 
bleating  pnps  to  ri'acii  her  own,  and  evciy  o;l  "r  approaching  her  save  this  little 
animal,  she  will  drive  away.  Thesi;  facts  arc  vcritie<l  by  many  others  experienced 
in  the  habits  of  seals. 

Now,  in  this  volume  tiiat  1  was  calling  altenlion  to  a  moment  ago, 
volimie  llie  2nd  arranged  by  subjects,  there  is  a  mass  of  testimony  which 
I  will  only  hrielly  extract  passages  from.  Tiie  Arbitrators  will  do  us  the 
justice  to  see  that  at  least  we  have  made  every  effort,  and  the  most  diligent 
efforts  to  satisfy  their  conscience  upon  tiiese  facts,  and  that  we  have  pro- 
duced witnesses  no!  only  in  great  numbers  but  of  liie  very  best  character 
that  we  were  able  to  get.  Tiiis  is  on  page  14i.  Tiui  oldest  sealer  on 
the  Island,  who  had  lived  there  50  years,  says  : 

The  niolher  seals  know  their  own  pnps  by  smelling  Ihem,  and  no  seal  will  allow 
any  but  her  own  pup  to  suck  her. 

Tiien,  on  page  li(),  Ihorc  is  a  citation,  also  from  Mr  Bryant,  whom  I 
have  just  mentioned,  in  whicii  he  says  this,  and  your  Honours  will  find 
liio  luime  of  Mr  Bryant  cited  on  both  sides  constantly. 

I  am  positive  that  if  a  mother  seal  was  killed  her  pup  must  in(>vilably  perish  by 
starvation.  A  evidence  of  Ibis  fail  I  will  stale  that  I  have  taken  stray,  molhinli's.; 
pups  found  on  the  sand  beaches  and  placed  Ihem  upon  the  breeding  rookeries  beside 
milking  females,  and  in  all  instances  thi'se  pups  hav(\  linallv  died  of  starvation. 

If  lie  lolls  tlie  Irulh.  thai  subject  ougiit  lo  be  disposed  of.  It  is  not 
an  iuferonco,  it  is  oitservalion,  not  guess-work.  It  is  the  statement  of  a 
man  who  lias  had  eyes  and  used  them,  and  whose  business  it  was  to  use 
Ihem  in  connection  willi  this  very  sid)ject. 

Now  we  tind  a  priest  on  those  Islands,  Father  Kushen,  wiio  says  on 
ptige  U;j  : 

No  I'ow  will  suckle  any  pup  but  her  own,  and  Ihavooften  watched  acowMlriving 
pups  from  her  until  she  found  her  own.     Shi'  knows  her  pup  by  smelling  it. 

Then  says  Mr  Mc  Inly  re  : 

The  pups  do  not  appear  to  recognize  their  own  dams,  but  the  mother  distin- 
guishes her  own  offsiiring  with  unerring  accuracy  and  allows  no  other  lo  draw  her 
milk. 

.\nd  another  wilness,  .Vnloii  Melovedoff,  wiio  luis  also  had  very  vast 
experience  and  who  has  made  very  full  depositions  in  this  case,  says  : 
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When  (he  cows  I'plurii,  thpy  1:0  lo  thi'ir  own  pups,  nor  will  a  cow  suckle  any 
pup  but  licr  own.  The  pups  would  such  any  cow  that  would  lot  tiicni,  for  tliry 
do  not  sccni  to  know  one  cow  from  another. 

That  is  the  appearance  of  llicin. 

No  cow  will  nurse  any  pup  but  hor  own,  and  1  have  olteii  walchi'd  the  [inps 
attempt  to  suck  cows,  but  they  wcro  always  driven  off;  and  this  fact  convinces  me 
that  the  cow  recognises  hor  own  pup  and  that  th(^  jiup  does  not  know  its  dam. 

I  liave  now  };iven  llic  llifj;li  Tribunal  liio  testimony  that  we  produce  on 
this  subject.  It  seems  to  us  that  it  is  absolutely  conclusive.  In  fad,  from 
the  very  nature  of  it,  assuniinj;  it  lo  be  reliai)le,  in  cannot  be  questioned. 
If  these  men,  wlio  had  lived  on  the  Islands  those  many  years,  with  that 
vast  experience  say  :  we  said  tiiis,  and  wo  did  this,  ami  we  know  this,  you 
mav  bring  a  heap  of  scientists  who  will  say  we  never  saw,  heard,  or  did 
this,  and  yet  the  testimony  must  remain  unshaken. 

The  British  Commissioners,  however,  place  great  reliance  upon  the 
testimony  of  a  gentleman,  Mr  Macoun.a  genlleman  of  character  and  intel- 
ligence, who  visited  the  Island  and  was  there  for  a  very  brief  period. 
He  was  there  in  1892;  that  is  last  year,  and  s|)ent  some  time,  there  no 
doubt  in  a  conscientious  investigation  of  seal-life;  and,  if  his  testimony 
should  differ  from  that  of  the  others,  I  shoulil  say  the  others,  being  ecpially 
credible,  are  entilled  lo  be  believed  because  their  experience  is  of  the 
higiiest  order  and  of  the  most  extensive  character.  But  although  Mr.  Ma- 
coun  is  brought  forward  a  as  witness,  apparently,  'o  dispute  our  propo- 
sitions, —  perhaps  he  is  not,  but,  apparently,  as  he  is  adduced  as  a  \Nil- 
ness  on  this  subject,  we  will  assume  that  he  is  supposed  to  contradict 
us,  —  1  will  submit  to  the  Court,  if  there  were  no  other  testimony  in  the 
case  than  thai  of  Mr.  Macoun,  the  pro|)osilions  stated  in  support  of  the 
Case  of  the  United  Slates  would  lind  full  support  in  il,  and  it  should  he 
taken  as  conclusive,  so  far  as  experience  limited  in  extent  and  in  point  of 
time  can  ever  be  supposed  tolix  delinitely  a  scientific  proposilion. 

Now,  I  want  lo  read  Mr.  Macoun's  leslimoiiy  in  Ihe  Appendix  lo  Her 
Britannic  Majesty's  CounterCase,  volume  I,  on  page  112  :  "  On  Stdcorge 

Island,  15th  July,  " this  is  very  interesting;  it  is  very  graphic. 

It  is  well  told.  .Ml  our  witnesses  have  not  the  same  facility  of  expression 
as  l)r  .Macoun,  and  it  is  (piite  refreshing  to  lind  a  man  able  to  express 
himself  in  such  an  interesting  manner. 

On  St.  (leor^'o  Island,  I.Mli  July,  as  I  sal  on  the  low  clifl's  ovcrlnnking  a  part  of 
North  rookory,  I  saw  threu  cows  come  ashoro.     One  of  llicm  was  still  irravid. 

Senator  Morgan.  —  \Miat  year  is  he  speaking  of.' 
Mr  Coudert.  —  IH92.     He  vsas  lUciv.  for  a  few  days  in  I8*)l  ;  but  his 
first  visit  of  any  extent  was  in  1892. 

I  saw  three  cows  come  ashore.  One  of  those  was  ^lill  gravid.  Ilach  nl  I  lie 
others  on  coming  oul,  turned  hor  head  about  from  side  lo  side  utiering  at  ^||(  rl 
intervals  a  cry  used  by  most  female  siials  as  they  come  ashore.  In  each  case  several 
pups  went  towards  the  cow,  in  one  instance  five  wore   about  li"r  at  one  linio 


—   till,!   — 

TliL'Sc  wore  smolt  or  miscrl  ovor  and  shoved  away,  or  sliuck  gonlly  willi  a  flipper, 
and  one  by  one  llicy  dropped  off.  Tin;  cow  llion  moved  slowly  back  towards  the 
rear  of  the  rookery.  Sim  was  "  allarhed  "  by  nearly  every  pup  she  passed  rlose 
to.  These  she  piil  away  from  her,  calliu;;  out  from  lime  to  time  as  if  for  her  own 
yonnff  one.  Amonitsl  the  Ihsl  pnps  thai  bad  approached  her  was  one  thai  persis- 
tently followed  her,  allemiilinfr  to  such  every  lime  she  slopped,  several  times 
secnrinfj  the  teal,  while  the  cow  ncjsed  over  otbei'  pups.     It  was  evident, 

I'eiliaps  il  would  no!  have  been  o.s  cviclsnt  to  llie  oilier  and  more 
experienced  men  as  lo  Mr  Macoiin;  liiil  il  was  evident  lo  him. 

that  the  mother  seal  was  searchinj;  for  her  own  young  one,  and  that  she  thou^'ht 
that  the  pup  followiiif;  her  was  not  il,  as,  often  while  the  youn);  one  was  close 
beside  her,  the  cow  wiinid  slop  at  a  ]iod  of  pups  and  examine  and  smell  every  one 
of  lliem.  Whenever  tins  pup  atlempled  to  suck  and  was  seen,  or  perliajis  felt,  by 
the  mother  seal,  it  was  pushed  away  aiid  she  moved  on,  followed  as  before  by  the 
pn|).  She  readied  al  last  ii  small  harem  near  the  back  of  the  rookery,  where  she 
lay  down  on  her  side  and  soon  asleep. 

Still  followed,  you  will  observe,  by  this  pcrsislcnt  pup!  Tcnacem 
projioxiti  he  eerlaiiily  was:  and,  whether  bis  claim  was  founded  on  good 
title  as  far  as  lineage  is  conc<'rne(l,  is  a  mailer  of  inference;  1  think  the 
inference  is  tolerably  right. 

The  pu|)  inimedialely  b(>'an  lo  suck,  slopping  whenever  the  cow  awakened, 
whicli  happened  al  vimv  short  intervals,  bef.'-inninf,'  a.uaiu  as  soon  as  the  cow  slept. 
II  was  al  last  salislied,  and  lay  down  at  some  distance  away  and  went  to  sleep. 

Now,  I  reuil  from  a  little  furlhor  down. 

On  the  18th  July,  on  Xi>rlh  rookery,  St.  Oeorjfo  Islauil,  a  cow  was  seen  by  me 
lo  conn^  from  IIk^  water,  and  after  calling  out  as  if  for  her  young  one,  she  was  ap- 
proacheil  by  sc>veral  pups,  as  had  been  noted  frt!i|uently  before;  and,  as  is  usual 
when  cows  come  from  llie  water,  these  pups  attempted  to  suck,  but  were  driven 
away.  One  persistently  followed  her;  llie  cow  smell  il  over  many  times,  as  if  un- 
cerlaiu  whetber  it  was  lier  own  or  not,  but  did  not  stop,  and  pushed  Ibe  pup  from 
her.  Though  the  pup  continued  followin;;  her,  the  cow  did  not  cease  crying  out  al 
intervals  in  the  manner  peiuliar  to  Ihem  when  calling  for  Ibeir  young  ones. 
Other  pups  came  to  her,  which  she  smelt  in  Ibe  usual  way,  bui  linally  she  lay  down 
and  allowed  the  pup  Ibat  had  bi'cu  following  her  from  the  lirst  to  nurse.  If  Ibis 
pup  were  her  own,  il  would  seem  thai  Ibe  female  was  fur  a  long  time  uncertain 
whether  il  was  so  or  not, 

These  scientists  make  very  nice  distinction  on  these  subjects  which, 
perhaps,  our  plainer  men  do  not  make  as  lo  the  menial  operations  of  the 
cow  in  recognising  her  pu|»  : 

For  wbile  the  pup  kept  up  with  her  most  of  the  time,  and  was  often  beside  her, 
she  continued  to  call  out  as  if  dissalislled,  and  did  not  cease  smelling  all  Ibe  pups 
that  eaiui'  to  her.  II  is  uotewm  tliy  Ihal  slie  did  not  go  lo  the  back  of  tlic^  rookery- 
ground,  but,  after  reaching  the  middle  of  il  moved  about  to  Ihe  ridil  and  left  for 
more  llian  lii  minuli's,  Ibe  pu|i  following  her.  and  lay  down  at  last  on  a  rock  that 
she  had  passed  several  limes.  Were  the  pup  her  own,  Ibere  is  no  apparent  reason 
why  she  should  not  have  lain  down  when  lirst  joined  by  it. 

Probablv  she  had  reasons  of  bcrown;  I  am  ullerly  unable  to  say  lo 
the  court  what  the  reason  was. 

Had  the  pup  not  followed  her  and  linallv  been  allowed  to  nurse,  her  actions 
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wpi'f  such  that  any  one  must  have  runi'Iuiled  lliat,  for  more  than  IS  ininulos,  shi' 
had  been  searching'  Toi'  her  |>(i|i  wilhoul  finding  it. 

15ut  as  llip  pup  dill  follow  her  ami  tlid  linally  nurse,  why  liicn  this 
hypothesis  does  not  come  into  play. 

In  bolli  cases  rofi'ired  to  above,  tlic  pups  pcrsisled  in  following'  tlic  cows,  tliougli 
repulsed  by  llioin,  and,  wliile  in  one  instance  tlip  cow  laiil  down  and  went  to  sleep, 
the  pup  then  lielpiuf.'  ilsidl':  in  (lie  nllier,  llie  cow,  alter  a  Ion;:  delay, and  in  evident 
uncertainly  as  to  wlietlier  llii^  pup  wi'ie  her  own  or  not.  vidnntarily  suckled  it. 

How  the  ovideiil  iim.i'ilaiiity  of  a  molher-eow  could  ho  ex|)lained  to 
this  seienlitic  {gentleman,  I  am  also  at  a  loss  to  understand. 

Instances  similar  to  these  were  noted  whenever  any  considerable  lime  was  spent 
in  watching  a  particular  part  ol  a  rouUery. 

This  is,  in  every  case  a  numher  of  pups  pursued  lli<'  mother  and  were 
driven  away,  and  linally  she  (onsentcd  thai  t)ne  of  the  |iiii)s  should  jtel 
sustenance. 

At  any  lime  pups  might  be  seen  nursing  everywhere  on  the  i keries,  but   it 

was  not  often  that  a  female  was  actually  seen  to  come  from  the  water,  and,  within 
a  short  time,  tind  a  pup  to  nurse,  as  would  bi^  expected  if  it  wore  true  that  slu^  had 
been  a  long  distance  out  at  sea,  and  perhaps  many  days  absent  from  the  rookery. 
AVheu  females  were  seen  to  come  fi'(jui  the  seaand  soon  afterwards  allow  a  pup  to 
nurse,  it  was  generally  uuiler  circumstances  such  as  those  above  rofi/rred  to. 

Now  if  this  happened  only  in  the  ease  of  the  cows  coming  from  sea  and 
not  of  those  thai  were  remaining  on  land,  possihly  a  suggestion  thai 
I  have  heard  made,  hut  wiiirii  1  cannot  give  as  evidence,  for  I  do  not  Know 
thai  it  is  in  the  case,  nia\  suggest  ilself  to  the  mind  of  Hie  court,  that  on 
coming  from  tin;  sea,  heing  still  drenched  with  tiie  water,  liiey  refuse  for 
some  reason  thai  naliirc  has  taught  tliein.  to  allow  the  pup  to  suekle. 
W'c  know  in  tliedomestic  life  of  animalstliereare  certain  reservations. and 
wise  masters  will  nol  allow  a  healed  aniinal  to  siicU  her  young,  hnl  there 
the  master  <omes  in.  the  jiroprielor,  who  is  inlelligenl  enough  to  under- 
stand these  rules  and  laws  pf  nature. 

(In  the  liith  July,  at  Starry  Arteel  Itocdicry,  St  George  Island,  I  watihed  live 
female  si'als  come  from  the  water  at  dilfereiit  times.  All  I'alled  out  at  intervals  as 
if  for  their  youiig  ones,  .As  Ihey  slowly  made  their  way  among  the  harems  many 
pups  attempted  to  nurse.  Iiul  none  were  alloweil  to  di' so.  Miid  I'very  one  of  these 
cows,  alter  waiideriui;  alu.ut  for  some  time  in  an  apparently  aimless  manner,  lay 
down  and  went  to  sleep  withoiil  liavin;;  gi\eii  up  any  luilk, 

W'lial  can  he  stronger  thanlliat.  Iloes  nol  it  outweigh  any  sptrculation 
as  to  the  menial  operations  of  Hie  cow?  Ih're,wilh  nature  clamouring  to 
the  cow  thai  she  should  he  i-id  of  this  which  wasgiven  to  her  for  dislril-- 
iilion  and  not  to  preserve  —  with  Ihis  einiiarrassiiig  material  ahou'  her, 
wilhall|tliese  pups  clamouring  for  food, she  refuses,  and  tinallygoestosleep 
with  her  udder  still  dislended.  hecaiise  nature  had  inslrui-ted  her.  when 
she  was  horn,  Ihal  she  she  uld  give  this  only  to  her  young,  .\ml  in  con- 
neclion  with  this     would  like  lo  cite,  and  I  take  great  pleasure  in  eiling, 
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a  gcnllomaii  as  lu  whose  iiilelligiuico  and  cliaractiM-  lliorc  can  he  no 
(lispnlc,  and  whom  we  are  happy  to  call  our  friend.  I  allnde  to  Mr.  Tnp|)er 
in  Appendix,  \olnme  3  Heiinnf;  Sea  Arhitration,  papers  presented  lo 
Ihe  Hrilish  Parliament,  page  i'M  —  the  title  is  li.  S.  No  2  —  .Mr  Tiipper 
in  ills  niemorandnin  on  .Mr  Hlainc's  letter  to  Sir  Jnlian  I'anncefolc,  dated 
March  1st,  says,  in  connection  with  Ihe  statement  that  indiscriminate 
slaughter  destroyed  tiieni  hy  thousands, 

Tliis  slaU'nionl,  ciliid  in  llio  United  Stales  Ciiso,  is  direct  authority  forllii^  Cana- 
dian cuiili'iitiim.     it  illiislratcis  tliioi;  im|iiiit,uit  pdiiits. 

Tliat  iiidiscriuiinatc  slaii;;litei' on  tlio  lirecdiii;.'  f;i'ounds  is  injurious,  and  in  time 
destructive. 

Which  we  accept,  which  we  claim,  and  which  we  insist  upon,  that 
the  indiscriminate  slaughter  on  the  breeding  grounds  is  injurious,  and 
must  in  time  ho  destructive.  It  has  been  destructive  in  Ihe  past  in  every 
sealery  except  this  of  Behring  Sea. 

'2.  Tliat  wlien  tlio  niotiiers  are  l<illcd,  li)o  jounfr  pups  dyin;;  in  conse((nonce, 
arc  found  on  llie  island. 

This  is  tiie  point  that  we  consider  extremely  important  to  establish. 
Then  he  quotes  Mr  Taylor  who  was  on  Ihe  islands  in  IH8I,  and  this  is 
on  page  i.'J'J  Ihe  same  book. 

Tlic  witness  lliiuks  llicrc  is  some  damage  done  in  liillinj,'  and  sliooliuf;  of  tlio 
cows,  and  Icivinj,'  so  many  ynuufi  wiliiout  tln'ir  motluMs.  '  Tliere  would  bu  less 
doul)l  lespoctinf:  l!io  cows  lieing  sliot.oilost  if  it  was  satisfactorily  sIkjwii  that  largo 
numbers  of  young  pups  were  found  dead  in  the  rookiTios. 

The  point  of  all  this,  in  fact  the  double  point,  is  Ibis,  tliat  we  show 
in  the  lirst  place  tliat  this  animal,  at  times  at  least  —  dui-iug  a  certain 
period  of  the  \ear  at  least,  is  a  terrestriid  and  (|uasi-doiiieslic  animal. 
\Vi!  show  thai  the  |)np  is  entirely  dependent  upon  ils  mother,  and,  as  a 
corollary  IVoni  which  there  can  be  no  dissent,  when  the  mother  is  killed 
under  those  circiimslancc  the  pup  must  perish.  As  I  had  the  honour  to 
stale  to  the  Court  yesterday,  when  a  ptdagic  sealer  kills  a  nursing  mother 
he  kills  the  pup  on  the  island  willi  unerring  accni'acy.  The  ilealli  of  the 
pup  is  as  sure  lo  follow  the  dcalli  «d'  Ihe  mother  as  Ihe  sun  lo  follow  the 
night.  Il(!  is  able  by  this  process  to  kill  two  or  three  at  one  tinn!.  In 
all  cases  we  may  say  when  he  kills  tin;  mollier  on  the  feeding  grounds 
too  or  :il)0  miles  away,  leaving  a  pup  on  shore,  that  there  is  Ihe  destruc- 
tion of  three  animals,  and  the  skin  of  one  only  securetl,  if  there  are  no 
green  hunters  about,  and  only  skilful  ones  who  are  able  lo  rescue  the  one 
that  is  shot  before  it  sinks  lo  the  botlom  of  the  sea. 

We  also  claim  (and  this  is  an  admitted  fact  in  the  casej  that  the  pup 
migrates  with  others  in  the  herd  in  the  fall.  .\s  to  the  course  of  the 
migration  of  the  herd,  that  is  also  practically  admiUcd.  I  do  not  think 
there  is  any  such  dillerence  between  us  as  lo  require  any  examination. 
II  is  also  stated  ^and  as  to  this  there  is  no  contradiction)  that  when  the 
bulls  leave  the  islands,  they  never  go  further  south  or,  at  aU  events, 


—  ti06  — 

seldom  ^o  I'ihUilt  soul  li,  and  iin'schlom,  if  ever,  seen  soulli  of  latiliideSO". 
The  other  luiiinuls  go  I'urlher  south,  and  Hint  inay  be  orsomeimportunee, 
not  iiiui'li,  I  thiulv,  iu  cousideriu;;  llio  (|uesl,iou  of  the  double  residence 
wliicli  is  assigned  lo  these  animals  by  the  Hrilish  Commissioners.  It  is 
said  that  lhe\  have  Iwo  homes,  one  on  the  islands  and  the  other  on  the 
open  sea.  It  is  proved  (hat  the  other  seals  than  the  bulls  do  go  further 
south,  and  ihal  shows  of  ilself  that  there  is  no  eommon  home  even  at  sea 
for  the  whole  herd  of  the  animals.  Certainly  Ihe  bulls  are  entitled  to 
some  eonsidcration  as  members  of  the  family  of  seals,  and  it  being  pro- 
ved thai  Ihey  do  not  go  further  south  than  "id",  and  it  being  proved  that 
tile  others  go  and  are  seen  even  as  far  as  the  eoast  of  California,  the  evi- 
dence is  irresistible  that  they  have  no  eommon  centre  of  attraction  out 
side  Ihe  I'ribilof  Islands. 

The  President.  —  Vou  mean  the  cows  and  pups. 

Sir  Coudert.  —  I  mean  the  cows  and  pups. 

The  Pre."?ident.  —  And  the  bachelors. 

Mr  Coudert.  —  And  the  bachelors;  they  go  south;  but  I  say,  as  a 
herd,  as  a  family  —  tiie  father,  tiie  mother  and  the  children  —  there  is 
no  home  for  them  upon  Ihe  earth  and  upon  the  sea  except  upon  the  I'ri- 
bilof Islands.  I  mean  there  is  no  home  where  they  can  at  any  time  unite 
and  make  their  common  habitat  or  domicile.  As  is  stated  by  the  Brilisli 
Commissioners  on  that  point  at  page  3t,  section  193. 

II  is  auutcwniihy  iiixl  iiilcivsliii'T  liut,  asccilaincd  in  llic  course  of  liic  prespiil 
iiuiuiry,  lliat  llii'  rull-grnwii  males,  Uiiuwii  as  "  bi'acii-iuaslois  "  or  "  scacatclni'  " 
iiave  seldom  or  never  iieen  re(Mirleil  Id  Ijie  soulh  of  liie  ,"i()lli  (larallel,  while  all 
oilier  classcsof  seals  are  foiiiul  in  eonsideialjle  numbers  much  I'urlher  south. 


So  that  when  they  all  gather  logelher  on  those  islands  Ihey  gather 
there  by  llieir  common  consent  and  instinct.  That  is  the  only  place 
whicli  Ihcy  frequent  logctber  as  a  family  or  herd.  To  me,  I  confess,  it 
seems  to  verge  upon  absurdity  lo  talk  about  a  double  habitat  for  these 
animals  a  habitat  or  lionie  upon  the  land  and  another  upon  a  space  of 
1,00U  miles  of  Ocean.  They  leave  their  home  for  food.  They  are 
driven  away  by  the  necessities  of  climate.  The\  never  land  at  any  other 
place.  The)  never  live  upon  land  unless  on  our  islands,  and  I  think  we 
arejnslilicd  in  saying,  beyond  any  fear  of  contradiction,  that  that  is  the 
only  home  that  thev  have. 

Thai  Ihex  do  not  land  on  any  other  except  the  Pribilof  Islands  I  say 
is  practically  admilleil,  but  I  would  like  to  read  one  or  Iwo  extracts  in 
ordei'  that  I  may  not  ask  Ihe  court  to  lake  anything  for  granted.  Now 
I  select,  and  this  is  taken  from  Ihe  collated  testimony  page  8G,  a  brief 
extract  from  the  testimony  of  .Mr  Daniel  Webster,  and  I  do  this  with 
especial  satisfaction,  because  Mr  Webster  is  not  only  an  intelligent  and 
reliable  man,  but  the  Hrilish  Commissioners  themselves  have  spoken  of 
him  as  a  man  in  whom  Irust  could  he  placed.  Me  entered  the  Islands 
with  the  United  States  and  has  lived  there  ever  since  and  so  conducted 
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liimsclf  1111(1  so  shown  liiiiiscit',  llial  cvi'ii  the  Ifrilisli  Cominissioncrs  arc''|>l 
liim  ns  II  relinhlc  and  (rulhrnl  wilness. 

In  my  l\V(Mity-lliiiM>  yours'  cxin'iirnci'  as  a  wliald'  in  Hfliriii);  Sim  and  llic  Norlli 
Piicilir,  (Iniiiif;  \vlii('li  titni!  I  visilcd  cvi'iy  |iail  ol'llii!  cunsl  siiii'onndinf;  tlirsc  wa- 
ters and  my  siilisoi|iiijnl  Iwenly-lmir  years'  experioiiee  on  llio  seal  lslan(h  in  Hi'li- 
riii^.'  and  (Ikliolsk  si'as,  I  have  uever  known  nv  heard  iilaiiy  plare  where  Ihe  Ahiskan 
I'lir-seals  hieed  except  mi  (he  Piiliiliil'  f;ri)U|i  in  llehiin;-'  Sea.  The-e  ishinds  arc 
isidaled  and  sei'iiis  In  |iiis>ess  Ihe  neeessaiv  cliiiialic  enndilions  In  make  Ihem  Ihe 
liiYoni'ile  hrei'ding  ^iionnds  uf  Ihe  Ahiskan  liir-seals,  and  il  i-s  here  lliey  cnn^irejiale 
dlirili).'  Ihi'  siimnier  inimllis  cd'  e;ii  li  year  In  hrin^r  I'nrlli  and  rear  Iheir  yniin;:. 

I  sliiill  not  imilli|ily  cxli'aels  lor  as  I  concciM'  llial  lo  Ix;  adinillotl  and 
xvilli  some  sli^liI  dillorcnces  in  expression  I  lliiiiK  I  ina\  say  (lie  Hri- 
lisli  ('.onimissionei's  thouisolvcs  acceded  lo  llial.  Tlie\  do  llireaten  and 
say  llial  if  wi;  do  nol  mend  our  nudliods  on  Ilic  Islands  lli(>se  animals  may 
1)0  driven  oil'  and  j^o  lo  some  unknown  place.  They  do  md  lell  ns  lo 
what  place  lliey  niij;lil  go.  If  they  did  we  uii};lil  prolecl  ourselves  hy 
ae(iniriiif;'  those  islands  or  lands  wherever  they  may  he.  liiil  alter  all, 
with  all  respect  for  Ihe  inj;eiiiiily  of  lli(!  specnlalion,  il  is  only  spcciilalion, 
and  as  lliese  seals  have  heon  };oinj;  there  for  Kill  years  and  llicy  have 
never  heeii  treated  so  well  in  the  Islands  as  lliey  are  now,  I  Ihink  we  may 
view  willi  sonii!  composure  Ihe  llireat  that  they  may  leave  ns  at  some 
iiuhdiiiili!  period  for  some  nndelined  spot. 

Mr  Justice  Harlan.  —  is  Ihe  hlnc  colour  on  the  map  intended  lo  show 
IIh>  );(!neral  migration  route;  of  Ihe  seal  from  Ihe  I'l-iliilof  Islands  and  hack. 

Mr  Coudert.  — Ves,  the  dark  lines  show  the  track  pursued  hy  Ihe  hulls.  , 
.Mllioiijiii  I  have  staled  llial,  1  will  stop  there,  1  will  read  hnl  two  or  Ihrec 
lines  from  the  (h'posilion  of  .Mr  Laing.     11  is  very   hrief.     lie  is  one  of 
the  most  experienced  wilnesses.     This  is  page  18S  of  Volume  ',i  of  Ihe 
Hrilish  .\ppcndix. 

You  have  i.evor  h(!ard  nl' any  rmikery  ahm;;'  llii'  enasl?  I  never  In;  ■.rd  of  imo. 
Tlior(^  is  a  ronkery  nl'  sea  lions  nil'  (Jueen  (iharlnlle  Island,  hnl  I  never  heard  of  any 
ol'  seals. 

Now,  1  want  lo  call  attention  lo  another  point,  and  one  of  considerahle 
imporlance;  and  I  am  free  to  say  I  do  not  know  whether  there  is  any  dis- 
pnte  alionl  it  or  nol.  1  Ihink  il  is  praclically  admitted;  hnl  I  would  pre- 
fer, in  view  of  its  imporlance  to  read  some  testimony  brietly  on  llie 
snhjecl.  I  read  from  llic  I'niled  Slates'  Case,  jiage  '.)i,  as  to  the 
distinction;  and  !  shall  read  a  very  few  lines  : 

The  Iwn  greal  herds  id  I'Lir-seals  wliieh  IVeiinenl  Ihe  Hidiring  Sea  and  Norlh  Pu- 
cilic  Ocean  and  niiike  Iheir  lioiiii's  on  the  j'rihihd'  Islands,  resjieclivcly,  are  enlindy 
dislinel  from  (>iicli  olher. 

That  is  a  proposition  which  we  think  is  plainly  and  clearly  established 
by  Ihe  testimony. 

I  will  read  upon  this  Ihe  statement  of  the  British  Commissioners; 
section  I9d  : 
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Till'  lads  iiliciiily  lilcd  in  iiiiiiii'iliiiii  willi  Ihi'  iiii(.'iiiliiiii  ul'  llii'  ni'als  mi  the 
ciisl  side  ol'  llir  I'acillr.  sliiiw  llial  lln^si'  animals  I'lilciainl  Iimm'  lli'liriiin'  Sim  aliiinsl 
I'lillii'ly  li.v  llii'  I'asli'iri  passrs  lliiriiij;li  lln'  Ali'iiliaii  rliaiii,  ami  llial  mily  iimliT 
i'Xri'|iliip|ial  rirnimslaiiri's,  ami  iiihIit  sircsx  dl'  wcallirr,  lire  siiiiic  yniiiij;  srals, 
wliili'  on  llii'ir  way  sunlli,  iliivm  as  laidi  I1h>  west  as  Alka  Islaml. 

Mr  Justice  Harlan.   —  Is  lliat  the  wuslornmosl  Island? 

Mr  Coudert.  —  No.     It  is  ilicr.'. 

\Mr  Ldiisimj  /td/itrii  il  out  mi  ihr  i/iiip.\ 

II  is  only  under  exicplinnal  circiunslatices  thai  a  lew  |in|ts,  beinn  lij^lit 
and  wealx,  are  driven  hy  stress  of  weather  as  far  west  as  (lie  Island  tliat 
Mr  Lansing  lias  just  pointed  out. 

.Nil  laipi'  liiMlirs  nl'  mi;;ialiiif;-  si'als  aie  kmiwii  l<>  [uiss  near  Allii  Islaml,  llii' 
wi'sli'iiiimisl  III'  (111'  Ali'iiliaiis. 


That  is  still  further  west ;  llie  extreme  Island,  nearest  to  the  ('.oininan- 
dcr  Islands. 

Anil  no  yiiiiii|.'  srals  havr  I'Vi'i'  williiii  ini'iiinry  I i  seni  llieri'.     Tliesi'  rlirimi- 

slaiiiTS.  Willi  nllii'is  uiijcli  il  is  mil  nrri'ssary  In  ili'lall  lii'ie,  are  sillllrii'iil  In 
(h'lmiiisliiilr  Dial  llir  main  nii-ialinii-iiiiilrs  nl  llii'  simIs  rii'iiiicnlinf;  llii'  Cmii- 
niamliT  Islamls  iln  ikjI  Iniirli  Ilir  Ali'iiliaii  iliaiii.  ami  llirri'  Is  rvrry  rrasnii  In 
lii'licvi'  llial  allliiiiif.'li  Mil'  si'als  lircniin'  innii'  nr  less  rniniiiiiij;li'il  in  Hi'liiin^;- Si'a 
(liiiiiif.'-  Mil'  siiiniiirr,  Ihi'  iiiijjrulinii-nnili's  nl'  l!ii'  Iwn  siiles  nl'  llii'  .Nnrlli  I'arilir  air 
essi'ulially  ili>liiirl. 

I  hej;  lo  call  the  special  altenlion,  of  this  llif;li  Trihnnal,  to  lliat  con- 
cession on  (he  part  of  (he  British  (ainiinissioners. 

We  do  not  admit  even  the  sliglilesl  comminjiliiif;  of  individual  seals 
dnrini:  tlie  summer.  On  the  eontrarv  we  dein  it,  lint  we  take  this  eonces- 
sion  tliat  the  mij,'ration  rontes  of  the  two  sides  of  the  Nortli  I'aeilic  are 
essentially  distinct,  in  other  words  tliat  these  are  two  alisolnlely  ditlerenl 
families  or  herds  of  seals —  that  (hey  do  not  comminj,do  —  Ihal  tliey  are 
separate  and  distinct  in  material  parlienlarsand  there  is  no  confiisinj;  the 
two. 

Then  on  the  sumo  point,  and  il  is  a  verv  important  point,  as  relating 
to  lh(!  (pieslion  of  properly  as  well  as  lo  the  question  of  pelai;ic  sealing  — 
I  read  IVom  the  Hritish  report. 

Till'  iiii|uiiios  aminlisoivations  now  niadi!.  Iiowevei',  enalilo  il  lo  lie  sliowii  llial 
llie  fur-seals  nl'lhc  two  sides  ol'  llio  Nmlli  Pacilie  Ijcloiig  in  tlio  main  lo  [iraetically 
dislinct  iiiijrraliun-liails. 

This  the  High  Coml  will  see  is  precisely  what  we  claim. 

They  liilnn;.'  in  Uk^  iiiaiii  lo  praclically  disllncl  migration  liuots,  bolli  ol' wiiicli 
aii;  clsiwlioii'  liaced  oiil  ami  dosiriliud  and  il  is  lielieved. 

And  even  this  exceptional  instance  which  i.^  aliout  to  be  staled  is  not 
inserted  but  interjected  into  the  case  b\  way  of  opinion. 

and  il  is  lielinvcd  llial  wliili'  In  a  certain  cxlcnllransrcrs  of  individual  seals  or  ol 
small  groups  occur,  iirobably  every  year,  between  the  I'libylot'  and  C.oimiiaiider 


—  fiOlt  — 

liihi's,  llial  this  is  i'xi-i'|(lioniil  nillicr  llian  imiiiiiil.  It  is  iml  hvlii'Vi'il  lliiil  any  vn- 
liiiilnrviir  svsli'inalii'  iiinvi'iiiciil  nl  liir  himI-.  lakes  plaii'  rnnii  mio  (,'i'im|)  nl'  lirtM'diiiK 
islaiiils  to  llic  iilliiT.  lull  it  is  |iiiilialil>'  lliat  a  coiiliiMicil  liaiassiiif.'  oT  lli>>  M'aU  ii|ii)ii 
mil'  j:r(iii|)  niifrlit  ri'-iill  in  lln'  cuinsi'  dt  voiU's  in  a  ruirrsiKitnliiif.'  jnailiiai  aiii'ssidn 
til  lliu  iiIImt  Ki'iin|i. 

I  will  rail  allciilidii  |in'S('iili\  In  llic  iii;i|i  wliicli  is  rcfci'icd  In  liv  llioso 
gtMilluiniMi. 

If  it  is  Iho  (leHireofllio  Triininul  lo  <^H  I'lirli  or  li},'lil,  llio  iiiii|)  llml  is 
cilod  l)\  Mil'  Itrilisli  (Idininissionci's  is  rniiiiil  in  IIhmi*  lli'|ii)rt  wliicli  your 
iluiioiirs  liav(! Ixdbrc  \iiii,  ami  il  is  ii  iiia|i  illiisti'aliii^  llii-  iiii^ralimi  nmtos 
iind  rt'snrls  ol'  llio  liir-soals  in  llii-Norlli  I'aiilic.  I  <iiily  caii  alliMiliori  lo 
il  losa\  that  llio  (".oiirl  will  son  liow  farapailthcv  arc,  wlial  (listaiKMuipiirl 
lho\  aru;  and  il  is  diriicnll  lo  ixdicvt!  liial  a  jiarlial  i'oinniin^linf;()i' indi- 
vidual si'als  would  lake  jilaco.  I  ask  tin;  I'.oui'l  lo  nolici>  llial  Ihcro  is  lliis 
sii;i;^t!stiiin,  llial  a  coidinuid  hai'assinj;  of  llio  seals  uii^lil  drive  the  Anior- 
ican  seals  lo  Itussia  or  llic  liussian  seals  to  AnKU'ica.  W'lial  foiuidalion 
lliore  is  for  lliai,  |iorlia|>s  Ihc  'rriliunal  niiiy  ho  careful  enough  lo  eii(|uire 
Milo.  I  can  };iv(>  no  li^lil  upon  llial.  I  |ion  what  il  is  I'oundod,  I  do  not 
know,  and  why  il  is  lo  ho  presumed  that  llicsc  seals  after  an  oecupaiK^y, 
lo  our  kiiowiedjic,  iif  a  full  century,  would  start  across  aii  nnkiiowu  ocean 
and  make  an  iulorcliaiij:i' of  domiciles,  I  repeal,  I  run  ^'ive  no  li^hl  upon. 

Then  section  l.'ii. 

Ttiere  is  no  evidcmii  wliatcvcr  lo  sliow  that  any  considerable  lirancli  of  tlie 
sciil  trilic  wliicli  lias  ils  uiiilcr  iiunu;  nil' llie  niast  uf  Dritisli  (!iiliiniliia  rcsoils  in 
siinimiT  to  tlic  Ciiiiiiiiaiiilci'  Islands,  wlu'tlior  voliinlaiily  or  led  thilhcr  in  pursuit  of 
foiiil-lislies,  and  inijiiirics  alonu'  llio  Alcnlian  chain  show  thai  no  rcf.'nlar  niifiialion 
roiilc  follows  ils  diii'dion,  whi'tlicr  to  Iho  iiorlh  oi'  south  ol  Islands.  II  is  certain 
that  lUO  youiif;  seals  in  fioiiig  south  ward  IVoiu  I  hi'  I'riliilol'  Isi,.  ...  only  rarely  get 
'lii:  od  as  far  lo  the  westward  as  Iho  l7-.;nd  nicridian  ul'  west  lon),'iliidi',  while 
AItu  Island,  on  the  I'.'lrd  meridian  east,  is  never  visited  by  youn^c  seals,  and  Ihei'c- 
I'ore  lies  helwoeu  Iho  ie;.'iilar  aiiluniu  migialion-rouli's  of  the  souls  goinjr  from  the 
I'rihilof  and  (lomniandcr  Islands  respoilively  .' 

That  is  admirahly  slated  :  it  is  admirahly  clear,  and  in  the  main,  il  is 
precisely  what  we  contend.  Il  shows  that  these  two  niij^rnlions  are  dis- 
tinct; that  these;  two  families  have  their  res|iectivo  homes,  and  that  they 
have  never  commingled:  they  never  do  commingle,  and  they  never  can 
ciimminglc  unless  llieir  liahils  should  entirely  change  for  some  reason 
which  is  not  yet  disclosed. 

.Now  to  close  this  hraneh  of  my  (inotalions  still  horrowi-ing  from  the 
Hrilish  liei>orl  and  reading,  hut  three  or  four  lines  of  section  22i  : 

The  broad  and  }.'oneral  fads  of  the  annual  niigralion  habits  of  the  fur-sea 
do  not  apjiear  lo  (le|iend  primarily  upon  Ihe  pursuit  of  food,  bill  ralhor  sooni  to  bo 
governed  by  the  inslimlive  resort  lo  Ihe  breediii;,'-  islands  in  the  spring,  followed 
by  Iho  oipially  inslimlive  departure  for  more  Soutliern  latitudes  on  the  ap[iroach 
of  Ihe  cold  and  Swows  of  wilder. 

Of  course,  il  is  their  instinct  Ihal  leads  them  lo  go  lo  Ihe  I'ribilof 
Islands  in  the  summer  and  of  coiu'se,  it  is  Iheir  instinct  that  sends  them 
olf  when  tiio  severity  of  the  winter  makes  llial  hahitnt  intolerable. 


tilO  — 


The  President.  —  Is  (here  imy  ^'rent  (lidcrciu'c  liclwciMi  liio  climiilo 
of  llio  IJoliiiiij;  Sea  and  Dial  of  the  .Norlli  WosI  C.oasl. 

Mr  Coudert.  —  Yes.  The  {'limalc  is  ilscif  v<M'y  cool  lliorc;  sun  sliino 
very  seldom  a|)|)i'ars.  Tlicy  lake  il  lor  Ilia!  iv^ason, —  il  is  vcrv  cool  and 
very  nioisl,  and  llic  sun  uiav  nol  shim;  I'oc  a  week  in  Iho  whole  year  and 
il  very  seldom  rains. 

Senator  Morgan.  —  ^Ou  are  sjieaUiuf;  of  ;lie  Islands? 

Mr  Coudert.  —  ^l's,  and  llien  ;;'o  soidli  sonic  of  Iheni  as  far  as  llie 
coast  of  California,  e\c(>|il  Ihe  hidls.  When  (he  Iti'ilish  Commissioners 
s|icak  nf  Ihe  seals  on  Ihe  CoasI  of  Itritish  Colinnhia.  we  niifild  say  Ihe 
seals  on  Ihe  <dasl  of  California;  lhe\  ai'e  Ihe  same  seals  and  in  llieii- 
mi;;rali(ni  lliev  do  nndoultii'dly  pass  IIh<  coasI  of  Itrilish  Columhia  on 
llieir  way  i)ack. 

II  will  III'  a|i|iarenl  al  once  to  liie  lli^h  TrilMinal  Ihal  Ihis  i|ueslion  ot 
Ihe  jiossihle  intermixture  or  eoniminj;linf;  of  the  seids  is,  as  I  have  staled 
one  of  ca|iitiil  importance  :  il  ^'oes  direetK  to  our  i'ii;ht  ol' pi'operty .  II 
il  coidd  have  heen  shown  thai  these  seals  ran  loan  '  fro,  that  they  would 
spend  a  niontli  or  two  on  the  Commander  Islands  ami  a  month  or  Iwo  on 
Ihe  I'riliiloif  Islands,  th:it  there  is  no  means  of  ascerlainini;  from  the  kind 
of  skill,  it>  colour,  its  lineness,  its  texture,  and  the  like,  wlicilicr  they  are 
our  seals  or  mil.  an  arf^umeiit  mi^dil  lie  made,  iind  il  inii;lit  he  said  "  II 
von  will  tell  lis  how  to  recii;;ni/,e  \our  seals,  we  will  respect  them  ".  .May 
I  trespass  iipiiii  llie  indulgence  of  this  lliiih  Court  ami  dwell  upon  this 
piiiiii  wiiicli,  as  vim  see,  in  its  ramitications  is  nf  Ihe  highest  im|iorlam'e  : 
it  goes  to  the  skins  iif  the  animals,  w here  they  cunie  from,  are  Ihey  to  lie 
idenlilied  .'  When  the  skin  is  removed  finm  the  aiiiiiMls,  it  is  sen!  to 
Ijiimloii,  which  is  the  j;reat  cit\  where  Ihe  industry  is  carrieil  on  of  pre- 
paring Ihe  skin,  and  where  ||ie\  are  all  recei\ed. 

S(i  also  the  Commander  skins,  is  there  aii\  diilerencc?  If  there  is  an\ 
dill'erence,  if  there  is  a  ditl'erciil  sjiecies  of  animals,  if  they  are  us  dif- 
forent  as  .lersev  ami  (iuernsev  cows,  —  if  there  is  any  dilVerence  ;is  liel- 
ween  the  lireed  of  Imrses  as  lielween  Ihe  I'erclieron  and  .Norir.an,  if  there 
is  a  ditl'erence  in  Ihe  skins,  we  propose  to  prove,  and  I  think  it  is  over 
wheluiiiig  that  there  is  such  a  dilVerence  in  tlie  skin  itself  as  In  shew  ,  apaii 
friiin  all)  niher  consideration  or  argument  Ihal  tlie-e  are  cntirelv  dis- 
limt  familii's. 

We  an;  now  leaving  the  sphere!  of  lestimony  in  which  the  pelagi(; 
sealers  and  the  inhabilanls  of  Ihe  i'riliilolV  Islands  ligiire  so  largely,  and 
we  can  go  to  .Mr  llevingliin.  His  testimony  is  cited,  I  will  say  for  Ihc 
convenience  nf  our  friends  on  the  nllier  side,  in  Ihe  argnmeiit  of  the 
I  iiited  Slates,  page  "J.'j;!.  Of  course,  lliese  gentlemen  are  men  who  stand 
vei'v  high  in  commerce.  Their  posiiion  is  one  which  cMililles  them  to 
he  Irealed  with  great  resjiecl  especially  when  lliey  are  leslifynig  in  favour 
of  the  rnited  Slates.  We  are  hound  to  give  lliem  the  highest  credit. 
This  is  on  page'  I'.VS.  Mr  iievington  is  called,  lie  is  a  sniijecl  of  hep 
iJrilani.ic  .Majesty;  I'l  years  nf  age;  llie  head  of  the  linn  of  Hevington 


! 
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and  Morris,  28  Camion  Strcol  in  liie  ii(v  til  [.ondoii.  His  testimony  as 
a  wliolo  will  !»'  Ibunil  in  vdlnnii!  2  of  liic  Ap|)oniiix;  inil  I  will  no!  read 
Ihe  wholi".     lie  says  npon  llie  sultjocl  i;i'  tin;  varialions  ohsorvaldu  : 

Thai  llif  (liHi'ienrcs  IipIwitii  ihi!  Iliri'i'  si^vciicl  -mmIs  dC  sKins  last  iiienliodod, 
llioso  arc  of  llie   ConnnandLT   Islands,    111.)  Priijiloi!'  Islands,   and   llio 
Uoltbcii  Islands, 

aii^  so  iiiaiki'd  as  !i>  ciialih^  imy  piTsoa  skilli'il  in  llio  lMisiiie>s  or  acfiisl.iiued  !•; 
liandli;  llii'  saiiK^  to  loailily  (lisliii>;\iisli  tlii'  skins  o|  on.'  calcli  liuin  thosi'  of  alio- 
tluir,  csiM'tially  li>  litilk,  and  il  is  Ih.'  fa<(  thai  when  thov  iva.'h  tlif  niaikcl  llio 
skins  of  each  class  conio  sopiiraUdy  and  an-  not  found  niin-ltid  vilii  lhos(>  hcdun- 
jihi^'  to  the  oilier  classos.  Tho  skins  of  tlio  0>\\\)i-f  Island  falih  aie  ilislingiiished 
from  Ihe  skins  of  thi'  Alaska  and  Noithwost, 

Perhaps  this  liijjii  Trilninal  will  nol.  iindcrstand  what  llio  Norllnvesl 
catch  may  bo.  H  is  llio  rrihilof  Island  soals  kiilod  by  liiinlors.  'I'lial  is 
what  tho  uorthwosl  catch  is.  They  art  all  .\laska  soals;  Ihey  arc  all  llie 
same  family  of  seals,  some  Killed  with  discrimination  upon  the  land, 
and  the  others  killed  willioiit  discriininalioii  iijion  Iho  sea  : 

Which  two  lasl-nicnlioncd  classes  of  skins  appear  to  he  ncarlv  allied  to  r-aeli 
other  and  are  of  llie  same  jieiieral  cliaranli  r,  by  n-ason  of  the  fae!  tiiat  in  their  raw- 
state 

lie  is  speaking  of  the  Copiior  skins. 

the  Copper  skins,  are  liLihler  in  cidoiir  than  either  of  the  other  two,  and  in  tho 
dyed  stale  there  is  a  inarkeil  ditference  in  Iho  appearance  of  the  lur  of  the  Copper 
and  the  oilier  two  classics  id'  skins.  This  dillerenci'  is  diltlciill  lo  descrihe  to  a 
person  iinacciisloined  lo  hamlle  skins,  hill  il  is  nevi'ilheless  ch'ar  .im!  ilislinci  lo 

an  expert,  and  may  he  fivnerally  descrihed  hy  sayin;.'  that   the  Co]iper  skins  ai ( 

a  close,  >liort  and  shiny  tin.  parlicularly  do\ui  hy  Uic  Hank,  lo  a  {.ire.iler  extenl 
than  Ihe  .Alaska  and  Norlhwe-I  skins. 

Wo  arc  now  goiiii;  In  Mr  Morgan  who  was  the  agoiil  in  |H'.)1  of  the 
Uiissiaii  Sealskin  Cumpanv,  of  St  l'otci>bnrg.  Ih-  was  on  llio  I'ribilof 
Island  in  IHdSand  IS(;",1.  and  from  lK7i  lo  I8S7  as  ageul  of  Ihe  lessees. 
His  lestiniony  is  abslraclod  on  page  2.'!.'1  of  llio  same  voiiinie.      lie  sa\s  ; 

7'lir  Mnxhi  fiii-sfiil  In ,h.   /inn    l/iiiinini/ili/  cnnrni'-rd  unhj  iipnn    llir    l'r:>,il;f 

hliiiiJs;  Ihal  I  have   I ii  on  ihe  Alaska  coast  and  al-o  aloii.n  Ihe  Aleiilian   Inlands  ; 

llial  al  no  points  lia\e  I  ever  oh-eivcil  seals  haul  onl  on  l.ind  excepl  :il  the  I'lihilipl' 
Maiiils,  now  have  I  heen  aide  lo  idilain  any  arlheiilic  iiiroriii.iliiMi  «  hi'  li  cuises  iiie 
to  helievi;  such  is  Ihe  case. 

■fhe  Ala-ka  hir-seal  is  iiii},'raleiyjeavinf;  the  I'rihiloll  lsland<  in  Ihe  c;irlv  vvinli'r, 
pdiiff  sonlhward  into  the  Piicilic  and  relnrniii^' a^'ain  in  .May.  .lune,  and  July  to 
said  islands.  1  have  idiserved  certain  hnll-^eaN  relnrn  year  alter  year  to  Ihi^  -^ame 
placeon  the  rookeries,  and  I  have  heen  inlormed  hy  nalives  Ih.il  have  lived  on  Ihe 
islands  thai  this  is  a  well  known  lad,  and  has  heen  idiserved  hy  llieiii  so  often 
that  they  staled  it  as  an  absolute  lad. 

I  was  on  the  lleriiij;  Island  at  the  same  lime  Ihal  Sir  Ceorj-'e  Itadcn-I'DWidl  and 
l)r  (ieorp'  M.  Dav,  Mill,  the  llrilish  represenlalives  of  the  neriii).'  Sea  .loiiil  ('.oiniiiis- 
sion,  were  upon  said  island  invest inal in;.'  Ihe  Itnssiaii  sealeries  upon  Ihe  Koinan- 
dorski  Islands ;  that  I  was  proeiil  at  an  ex.imiiialion,  whiih  said  Coiiiinir.sii. nets 
held,  of  Siiief.'ero|f,  the  chief  of  Ihe  natives  on  the   lleriiif.'  Island,  who,  prior  to 

II cssioii  of  the  rrihiloll  Islands  In  Itiissia  lo  Ihe  United  Slates,  had    resided  on 

SI.  I'aiil,  one  of  the  IMihilolf  Islamls,  and  thai  siiico  thai  time  had  heen  a  resident 
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on  saiil  Biding  Island,  ami  ilurini,'  tlii'  laller  part  of  said  rosidi'uce  had  ocnipied 
the  i)osilion  of  native  cliii'f,  and  as  such  supi-'rintcndfcl  the  taking  and  killing  of 
fiii'-scals  on  said  Hcring  Island;  thai  during  said  i^xaniination  Ihc  rioniniissinniirs 
through  ati  inlcrpri'li'r,  aski'd  saiil  Snii'gcrolV  if  llicn'  was  any  diflrrcurt'  hi'lwcrn 
tho  soals  found  on  till'  Prihilolf  Islands  and  the  seals  fdund  on  Ihi'  KoniandiirsUi 
Islands:  that  said  Snit'gerolf  at  onco  replied  that  Ihi're  was  a  dilference,  and  on 
further  (|ueslioning  slated  that  such  dillerenee  Cdnsisli'd  in  the  fact  that  the 
Koniandorski  Island  seals  were  a  sliniineT'  animal  in  the  neck  and  Hank  than  the 
I'rihilotf  Island  seals;  anil  further,  thai  holli  hair  and  fur  of  (lie  KoinandorsUi 
Island  seal  were  longer  than  the  I'rihilnlf  Island  s(>al;  said  Commissioners  .isked 
said  Sniegerolf  the  furlher  i|ueslion  whether  he  hi'lieved  that  the  Prihilolf  herd 
anil   the  Koniandorski  herd  ever  mingled,  and  he  replied  that  he  did  nut. 

Now  Mr  .Morjjiiii  is  also  ciigiigod  lo  a  great  cxteiil  and  on  a  large  seali; 
in  business.  He  is  engaged  in  dressing  atid  dyeing  llie  skins.  He  sa\s  at 
page  236  : 

The  skins  belonging  (o  Ihese  several  eatchi'san^  calalogiu'd  separately,  sold  sepa- 
rately, and  are  of  dilfcrenl  values  and  necessarily,  tin  refore,  hring  dilferent  prices 
in  the  niarkid. 

There  is  no  better  lest  after  all  llian  lliat.  The  money  value  of  llie 
sUin  in  tiie  open  niai'kel  is  shown  not  by  llie  sales  made  in  this  year,  or 
last  year,  but  made  year  after  year. 

Sir  Charles  Russell.  —  lie  does  not  say  liiat  on  page  230. 

Ikir  Coudert. 
Then  lie  savs  : 


I  am    reading  from  the  summarv   of  the  evidence. 


The  ditVerenees  hel  ween  Ihese  several  classes  of  skins  are  so  marked  as  to  enable 
any  person  skilled  in  the  business  to  readily  dislingnisb  one  from  the  olber. 

Mr  Justice  Harlan.  —  Von  are  mil  reading  from  (he  prinlnl  argu- 
ment, and  we  are  unable  lo  follow  you,  Mr  Coudert. 

Mr  Coudert.  —  I  am  reading  from  the  summary  of  the  evidence,  it 
is  volume  2  of  (he  appendix,  page  .'Itl'.l. 

i  will  now  read  from  jiage  237  of  llie  argumeiil  quoting  from  .Mr  Po- 
land, page-')71  of  the  same  l)ook.  Mr  I'olamrs  (pialilicalious  were  of  llie 
best,  lie  is  a  subject  of  Her  .Majesl\  and  Hie  head  of  Ihe  lirmofP.  H. 
Poland  and  son  doing  busi'iiess  al  I  HI  Oiieeii  N'irloria  Street  in  Hie  City 
of  London.  His  lirm  had  lasd-d  over  a  !()()  vears,  having  been  founded 
by  h  is  great  grand  fa  llier  in  Hie  \  ear  ITS,"),  and  if  I  here  isau\lhiug  in  hered- 
ity, he  ought  to  undersland  all  aboiil  seal  skins.  His  jiidgmenl  is  eiili- 
llcd  lo  great  respect,  and  he  says  on  page  "J71  of  Volume  2  of  the  .\|»pendix 
lo  the  case  of  the  1,'nited  Stales. 

That  tlie  Ihree  classes  of  skins  ai asily  disliiiguish.dile  from  each  other  by 

any  person  skilled  in  the  business  or  accustomed  to  handling  skins  in  the  raw  slate. 
That  deponent  has  personally  handled  the  samples  of  the  skins  dealt  in  by  this  linn 
and  would  iiimself  have  no  ilil'llcully  in  distinguishing  Ihe  skins  of  the  Copper  Island 
Catcl:  fiom  the  skins  of  Ihe  Alaska  and  norlli  we>l  cilcli,  by  reason  of  the  fad  Ihal 
in  llu.  raw  stale  Ihe  (',op|icr  Island  skins  have  a  lighter  cidour  anil  Ihe  fur  is  rather 
shorler  in  pile  and  of  an  inferior  ipialily  Ihe  skins  of  imcIi  of  the  Ibree  classes  lia\e 
diirerent  values  ami  command  dilfereiil  jiriccs  in  the  inaikel. 

Now  I  shall  read  some  of  the  evidence  of  Mr  (ieorgc  lUco  on  page  573 
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oi'Voliime  2  of  llic  Appendix  to  llic  United  Slates  Case.  .Mr  Hice,  I  may 
say,  is  anotlier  of  that  class  of  witnesses  that  is  onlilled  to  particniar 
respect. 

!Tlie  Trihunal  then  adjourned  lor  a  siiort  time.l 
The  President.  —  Mr  C.ouderl.  if  you  are  ready,  we  are. 
Mr  Coudert.  —  Thaniiyou,  Sir,  I  propose,  may  it  please  you,  Mr  Pre- 
sident and  the  nicmlters  of  this  Wv^U  Trihunal.  to  close  litis  exaniinalion 
and  readinj;  of  extracts  hy  two  or  three  very  hricf  exiracis  on  (he  same 
suhject  on  the  intermiuffling  of  herds.  I  shall  read  hut  three  or  four 
lines  (it  will  no!  he  worth  while  to  trouble  the  Court  lo  look  to  the  hookj, 
from  (he  Second  volume  of  the  Appendix  to  the  I'nilcd  Slates  Case,  on 
pajje  i-'W,  the  testimony  of  Alexander  .Me  Loan,     lie  is  asked  : 

III  your  uphiioTi,  do  iIk!  seals  on  lln'  llussiaii  side  iuloriniaf,'li'  witli  tlmse  on  die 
Pacilic  side  or  aro  llic.v  a  sepuralc  licril  ? 

That  is  a  poinled  queslion  and  deserves  a  cale},'orical  answer.     He  savs : 
Tlii'v  ai(^  a  (llUficnl  lioni  ol'  si'als  allof;cliier. 

Then  Daniel  .Me  Lean  is  asked  llie  same  queslion  on  i)age  IH  of  the 
same  hook  : 

111  your  oiiinion  do  the  seals  on  the  Unssian  siile  iiilerinini.'le  with  those  on  the 
I'acill-  side?  —  f.\;.  No,  Sir,  1  do  imt  ihink  sn.  They  are  dill'erent  seals  in  niv 
opinion. 

I  ma\  s;i\  with  regard  (o  holh  of  these  wilnesses,  that  lliev  are  reallv 
vouched  for  h\  the  Cainuliaii  Inspcclor  of  Fisheries  in  his  lieporls  of 
IHMCi,  page  2(17.  and  nieidioiied  h\  him  in  such  a  way  Ihal  we  have  a  right 
lo  read  I  heir  teslimoiiy  with  the  coiilidenee  Ihnl  jl  will  he  accepted  on 
these  points.  Thai  is  lite  (eslimoiiy  of  Ihose  two  men  and  I  propose 
salways  slaling  lo  the  Coiirl  lliat  wlial  I  lia\e  read  is  onlv  a  small  pari  of 
the  (eslimony  which  w(>  claim  io  he  nverwheiining  on  litis  suhjecl  .  to  read 
from  the  evidence  of  Mr  Murris  Muss.  Ilis  (eslimony  should  he  read  he- 
ciiuse  of  his  Illicit  posilinn  itt  cottin^i'lioit  wilh  lliis  hitsittess. 

Now  Mr  Moil  is  M<ws  leojilics  al  page  :\\  I  (d'  llic  ^aiitc  hook,  volume  2, 
ol  llic  Inilcd  Stales  Appendix.  Mr  Moss.  I  should  say,  and  litis  is  (he 
reason  I  have  selected  his  leslimony  ml  (d'Ihe  grea(  mass  (hal  I  have  he- 
fore  mei,  is  lite  vice-president  of  llic  >i;;lefs'  Axoeialion  ofVieloria,  prc- 
snmahly  aciptainlcd  willi  llic  Inisincss.  iind  teslilving  with  knnwledgeof 
the  suhjecl.     lie  says  : 

Theie  are  two  ;;reat  herds  or  armies, , I  lar--i',i|s  lli^l  IVe(|iirii|  jln'  N,>i||i  |>;iri|ii' 
(Iceaii  aiiil  Heliriiif;  Sea.  'I'liey  are  ipiile  ilisljnel  iVoin  I'aeh  nlhrr.  ainl  dci  iml  inii'i- 
iiiiii;.de.  The  our  army  appears  oil'  Ihe  coast  of  Calilni  iiia.  in  the  latter  pari  ut 
Deei'niher.  and  ^.'ladnally  wnik  their  w.iy  norlhward.  and  are  j.  ■n'd  Pv  dliers  <■(!- 
inin^.  apparenllv.  Iroin  iniil-oeean. 

They  appear  lo  travel  in  Iwo  eohnnns.  II uli'r  ecdiiiiin  containing  an  aiiiiv  niilv 

ol  hulls,  ami  the  inner  one  ino-lly  cows  ami  yearliiiL's.  These  eohnnns  are  luil 
continuous  schools  ol' seals,  hnl  rather  small  parlies  sealtered  alonjr.  The  cidiimii 
liavellin^'  alon^.' thi'  llrilisli  Coliiinhia  coasl,  head  lor  the  I'riliilol  Ishiuils.  their  na- 
tural hiiediiif;  ground.     The  olhei  army  procenN  aloiii:  Ihe  Japaiie^'  coast,  and 

7H 
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hnid  lor  llifi  Ci.mmaiider  anil  Robbcn  Ishmds.     1  believe  that  Ihr  snals  always  re- 
turn to  llie  place  of  their  birth. 

Perhaps  I  mislil  Imve  been  satislied  with  reading  lliis  alone  to  tlie 
Court,  emanating  from  sncli  a  source,  (which  is  ccrtainK  nolone  favourable 
to  the  United  States),  and  have  claimed  that  until  it  was  contradicted  it 
shouhl  be  considered  conclusive  'upon  the  point ;  but  if  the  High  Tribunal 
desires  mores,  it  will  find  an  abundance  of  corroborative  proof  in  liie 
Case. 

The  President.  —  Tliis  last  witness  was  a  pelagic  sealer? 

Mr  Coudsrt.  —  Me  is  the  Vice-President  of  the  Scalers'  Association  of 
Victoria. 

The  President.  —  Hut  he  was  a  pelagic  sealer. 

Mr  Coudert.  —  Vou  are  si)eaking.  Sir,  of  the  last  witness? 

The  President.  —  Yes. 

Mr  Coudert.  —  Yes.  he  is  the  Vice-President  of  the  Sealers'  Associa- 
tion of  Victoria. 

The  President.  —  Those  are  pelagic;  sealers. 

Mr  Coudert.  —  Yes ;  and  he  is  speaking  with  his  knowledge  of  tiiis 
subject. 

The  President.  —  Does  he  carry  on  bis  business  on  the  other  side  of 
the  l*acilic  —  tlie  Japanese  and  Russian  coasts? 

Mr  Coudert.  —  He  deals  in  skins  —  I  do  not  think  that  ho  under- 
takes to  get  them  on  the  high  seas.  His  is  the  safer  and  more  comfor- 
table business  of  remaining  on  land,  luid  dealing  with  the  skins  after  they 
have  been  taken  from  the  animals. 

Mr  Gram.  —  Mr  Coudert,  if  you  will  allow  me,  I  will  draw  your  atten- 
tion to  what  is  stated  in  the  British  Counter  Case,  page  130  and  following. 
It  commences  thus. 

Since  the  dale  ol' Hie  Ueport  of  the  British  r.onmiissioners.inforniallim  olilained 
t'roni  iiela;.'ic  sealers  and  seamen  en^rai-'i'i!  in  n!i\i<.'a(nif;  ni  various  parts  of  the  North 
Paeilii'  has  resulted  in  the  aceuinnlation  of  an  over  whelniin}.'  amount  of  evidence 
supi  iirliuK  the  position  tlial  no  eonstani  separation  exists  lietween  the  seals,  fre- 
([uentin^  thu  two  sides  of  the  Ocean. 

Mr  Coudert.  —  Yes. 

Mr  Gram.  —  And  in  the  I'ullov.ing  pages  there  arc  reported  a  good 
number  of  instances. 

Mr  Coudert.  —  Yes;  I  was  coming  to  that  subjsct.  I  am  glad  that 
the  learned  Arbitrator  called  my  attention  (o  it,  but  taking  even  the  pro- 
position as  broadly  slated  as  it  can  be  by  the  counsel,  wluU  does  it  amount 
to?  —  that  the  evidence  is  overwhelming  tliat  no  constant  separation 
exists  between  the  seals  freiiucnting  the  two  sides  of  this  ocean.  Does  it 
mean  anytliing  more  than  what  is  stated  by  the  British  Commissioners 
as  anexceptional case cf  stragglers  beingfound  everywhere?  Itiiiuk  wiieu 
tlie  learned  arbitrator  examines  the  case,  he  will  tind  lliat  it  is  no- 
thing more  than  a  reiteration,  under  a  stronger  form,  of  the  exceptional 
instances  adduced  bv  the  British  Commissioners;  that  there  is  nowhere 
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iin  allogation  —  unti  thai  is  all  llial  1  care  to  eslablisli  —  that  lliose  two 
herds,  armies,  Irihcs,  or  familios,  are  iiol  absolutely  dislincl.  Even  if 
it  were  Inie,  wliicli  we  deny,  —  and  we  claim  to  use  liieir  expression  thai 
the  evidence  is  overwhelming  on  the  point  —  even  it'  it  were  true  thai 
(here  is  an  occasional  running;  into  each  other,  and  out,  of  each  other  of 
these,  on  the  borders  of  each  of  them,  yet  that  the  two  herds  are  distinct, 
that  they  all  lollow  their  own  migrations;  that  they  each  have  their  own 
home;  and,  that,  in  the  true  sense  of  the  word,  there  is  no  intermingling. 
Secondly,  there  is  no  constant  union  of  them ;  and  all  tliat  they  claim  is  taht 
no  constant  separation  exists  between  the  seals  —  not  between  the />//«///<■*, 
1  do  not  tl-'nk  that  it  will  be  argued  by  our  learned  friends  dill'erent  from 
that.  The  lirilisli  Commissioners  have  given  especial  attention  to  that, 
and  the  result  that  they  have  reached;  and  if  their  supplemental  report 
and  defence  of  their  own  work  is  read,  it  will  be  found  that  they  did  not 
go  outside  that. 

Mr  Oram.  —  Ves,  but  this  evidence  is  prepared  posterior  to  the  Brit- 
ish Commissioners,  of  course,  is  it  not  —  these  instances  which  arc  quo- 
led  here? 

Mr  Coudert.  —  What  that  evidence  may  be,  that  is  subsecjuent  lo  tiiat, 
is  very  difficult  to  tell.  I  think  thai  probably  it  is  intended  to  show  by 
the  dealers  in  skins  that  there  is  a  confusion  in  the  skins,  and  I  was 
coming  lo  that  very  point. 

Mr  Justice  Harlan.  —  liul  they  mean  more  than  that  by  their  evi- 
«lence. 

Mr  Oram.  — Yes,  much  more  than  that. 

Mr  Justice  Harlan.  — They  intend  more  than  I  hat. 

The  President.  —  I  suppose  we  must  wait  until  liie  gentlemen  them- 
selves tell  VIS  what  I  hey  mean,  and  that  will  come  in  lime. 

Mr  Coudert.  — They  mean  I  think  what  I  have  stated,  and  also  what 
probably  the  li^arncd  Arbitrator  suggests,  and  had  in  mind  that  in  cros- 
sing over  the  ocean  seals  have  been  found,  they  say,  all  over. 

Mr  Oram.   —  Ves. 

Mr  Coudert.  —  I  think  that  is  what  ihey  mean. 

Mr  Oram.  —  At  any  time  —  I  Ihirk  so. 

Mr  Justice  Harlan.  —  On  the  page  referred  to  the  head  line  is,  "  state- 
ments pitrlicularly  bearing  on  iiie  iuUM'mingliug  of  fur-seals  in  all  parts 
of  the  North  Pacific  '". 

Mr  Coudert.  —  Whal  jmge  is  voiu*  Honour  reading  from? 

Mr  Justice  Harlan.  —  Page  '2H  of  the  British  Counter  Case  Appendix, 
Volume  2.  The  object  of  that  proof,  as  .ludge  Cram  suggests  is  lo  main- 
tain the  proposition  that  seals  intermingle  at  all  times  in  all  parts  of  the 
Pacilic. 

Mr  Coudert.  —  Assuming  that  lo  be  true,  I  would  (juote  the  words  of 
the  President  of  the  Tribunal,  whal  do  Ihey  mean  by  that?  What  is  meant 
by  Ihaf  Is  it  meant  that  Ihey  intermingle  simply  by  crossing  the  same 
lines,  or  is  il  meant  to  intimate  that  the  families  become  united,  and  that 
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llicre  is  an  alliance  between  (lie  two  tribes,  so  that  one  of  liio  seals  of 
liie  Pribiiof  Islands  will  have  niixe<l  blood  of  I  he  Commander  and  I'ribi- 
lof  Islands, and  on  the  other  side  the  Commander  Island  seal  will  have 
Alaskan  blood  ? 

The  President.  —  1  cannot  ask  yon  to  explain  what  Ihe  oilier  side 
mean,  and  ^^hat  they  intend,  but  il  is  enough  I  think,  (and  it  was  impor- 
tant) that  one  of  (ho  Arbitrators  pointed  out  to  you,  (Ik;  fact  which  lies  in 
the  papers  before  the  Tribunal,  iind  which  we  have  to  lake  into  conside- 
ration. 

Mr  Coudert.  —  Yes,  and  I  may  say  to  the  Arbitrator  that  I  am  indeb- 
ted to  the  court  whenever  any  enquiry  is  made,  in  the  first  pliuc  because 
it  shows  I  am  honoured  with  the  attention  of  the  Arbitrators ;  and  secondly, 
that  I  ought  to  understand  my  case  sufficiently  to  be  able  to  answer  a 
question  sufficiently  well.  I  say  with  regard  to  that,  that  if  it  is  intended 
to  say  that  there  is  this  casual  interiniiigling  —  this  crossing  of  each 
others  lines,  and  a  going  to  and  coming  from  (he  water  territory  —  the 
maritime  jurisdiction — of  Ihe  other,  in  Ihe  first  place  il  is  absolutely 
immaterial  if  that  be  so.  In  the  second  place  it  is  absolutely  denied; 
and  if  it  is  nuilerial,  your  Honours  will  have  to  weigh  the  testimony  upon 
that.  If  the  inference  is  intended  to  be  casried  to  the  mind  of  the  court 
that  there  is  any  intermixture  of  blood,  then  I  say  there  is  not  ascinlilla 
of  evidence  but  all  Ihc  evidence  is  the  oilier  way,  and  il  is  of  the  loosest 
kind.  Some  of  them  say  that  they  have  foiuul  seals  all  over  occasio- 
nally. 

.More  or  less.  The  expression  of  lliose  who  say  Ihat  they  have  seen 
seals  all  over,  is,  nu)re  or  less,  every  day,  Ihey  have  scseii  S(;ids. 

In  two  on  three  inslunces,  the  laliludes  are  given,  and  Iheii  we  can 
shew  lo  your  Honours  that  allhough  some  distance  at  sea,  llial  would  be 
precisely  at  the  lines  of  migralion  norlh  or  south  of  the  seals  wherever 
they  locate.  Dolus  rersatiir  in  i/c/irru/ihiix,  iiiighl  apply.  It  is  easy 
for  a  man  to  say,  "  I  saw  them  for  llie  great  Ocean  was  so  thick 
that  navigation  was  impeded  ".  Anybody  could  say  Ihal :  but  I  would 
like  lo  know,  verv  much,  .Mr  Captain  of  the  sealing  vessel,  in  what  la- 
tiUule  you  saw  Ihose?  Is  yourLog-book  llicre?  Produce  voiir  Log-book ; 
and  when  you  lell  me  il  was  in  a  certain  lalilude.  I  have  somelhing 
to  work  upon,  and  I  may  be  able  to  satisfy  Ihe  Court  Ihat  thai  is  just 
the  place  where  \ou  ought  lo  lind  seals.  Vou  find  the  .Maska  seals 
going  north,  or  .Vlaska  seals  going  sonlli,  which  is  taking  an  exircmc 
westerly  direction.  Vou  naluralK  would,  at  certain  seasons  find  lUrm 
there.  IJut,  as  the  learned  President  said,  I  am  speculaling  —  I  do  not 
know  exactly  what  will  be  claimed,  and  perhaps  il  would  be  jusl  as  well 
on  that  side,  to  hear  what  our  dislinguished  friends  have  to  say.  Itiit 
I  think  this  is  Ihe  answer,  —  and  I  desire  lo  make  it  as  satisfac- 
tory as  I  can  even  at  the  expense  of  repetilion  —  lhal  even  if  Ihe  »ea 
were  narrower,  and  it  should  be  supposed  lhal  lliese  animals  while 
intending  to  go  home  for  the  south  did,  on  their  extreme  lines  touch 
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I'lU-li  otiicr  and  irxliviiliial  scnis  coinc  in  oonlucl  and  lliiil  is  culled  inter- 
mingling, il  docs  nol  in  llie  slightest  degree  change  the  case  —  no  more 
than  the  fad  tlial  my  Jersey  cow  goes  over  my  fence  among  your  fiuern- 
sey  cows  and  tlien  comes  back,  makes  the  slightest  difference  to  my 
rights  of  property,  or  as  to  tlie  liahils  of  Ihe  animal,  or  the  distinctive 
characteristics  of  each. 

Now  it  is  just  to  say  and  il  is  right  in  the  line  of  the  suggestion  of 
the  leaincd  Ari)ilraloi'  .  that  we  have  something  which  appi'oadies  a  judi- 
cial pioccoding  (>n  tlic  pari  ol  our  friends  on  llu;  other  side  —  that  is,  that 
Ihey  have  resorted  to  something  like  cross-examination.  Mow  precious 
thatis  tothos"  conveisiuit  with  llicsystem  of  (iirat  Itritain,  which  we  have 
adopted,!  need  not  sa\,  to  the  Knglish  Judges  ami  Jurists.  We  consider 
it  most  essential  to  the  aduiinistialion  of  justice,  and  it  is  essential  pro- 
bably because  it  has  been  habitual,  and  justice  has  been  conducted  from 
time  immemorial  in  that  wa\ ;  and  my  friends  on  the  other  side  very 
naturally,  and  very  properh,  iliading  tiiat  we  have  taken  gentlemen  of 
high  character  belonging  to  their  own  nation,  presumably  disposed  to 
help  Ihemi,  undertook  to  crossexamine  the  witnesses  that  we  had  cited. 

Now,  in  Ihe  first  place,  let  me  say,  wiien  we  fake  such  men  as 
Kevington,  Poland,  and  the  rest  of  them,  and  nobodv  could  charge  them 
with  being  bribed  (U  iindul\  influenced  i)y  the  United  Slates  —  when  these 
gentlemen  spontaneously  made  their  depositions  foi'  us  —  Ihese  London 
furriers — thcN  are  Ihe  most  emiiumt  men  in  the  business —  wlien  they 
say  they  can  at  once  lell  the  dilference  bofween  a  I'ribylolf  skin  oi'  an 
Alaska  skin,  (which  is  fiio  same  thing),  and  a  Commander  Island  skin  — 
if  tiial  is  true,  the\  put  their  fool  at  once  u|)oii  all  question  with  regard  to 
inter-mingling  or  iiiter-mixture  of  blood.  If  il  is  triu\  that  is  the  end. 
It  shews  that  that  distiuclinu  is  there,  lliat  il  has  always  been  there,  that 
it  continues  to  exist ;  and  the  Iwo  herds,  armies,  or  families,  are  entirely 
separafi^  and  distinct.  I  sav  our  disliiiguished  friends  have  undertaken 
to  cross-examine  llu'sc  witnesses, and  of  course  have  used  notliing  but  the 
most  proper  methods  which  we  would  expect  from  gentlemen  of  llieir 
high  character,  and  they  think  that  Ihcy  have  shaken  the  testimony,  in 
some  respect,  of  Ihese  wilrwsscss. 

.Now  Ibis  will  be  a  sample  —  I  am  referring  lo  page;  2;^()  of  volume  II 
of  the  .Vppendix  lo  the  Counter-Case  of  Her  IJrifanuic  .Majesly's  (lovern- 
meid.  Now  these  are  all  cross-examinations,  and  the  Arbifratois  will 
see  at  the  outset  tlial  llu'se  genlliMuen,  in  cross-examination,  had  been 
I'ullv  furnished  b\  us  in  our  Case  with  the  festimonv  that  we  had  elicited 
from  Ibese  wilnesseo,  and  upon  which  we  relied.  There  was  no  objec- 
tion lo  their  pulling  leading  ipieslions,  and  lo  informing  them  of  Ihc 
points  which  they  desired  bi  establish. 

Now  Mr  I'oland,  on  page  2;{()  (after  stating  how  long  be  had  been  a 

partner  in  the  concern),  savs  : 

.\s  rcfjiircls  (lie  (iill'ertiiice  hotwi'iiii  (ioppcr  and  .VInskan  skins,  I  fi.ivo  <ilw.iys 
consiiiert'ti  lliat  Ihe  cliifl  dilVcrcuce  was  liiat  Alaskan  fur  was  a  boiler  (pialily  llial 
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is  tf)  sav,  denser  than  llif  fur  nl'  llio  Coppnr  Isilaiid  si'als.  This  Is  tlic  (liffcrniicd 
which  iiialxi's  thi^  Ahisl%aii  skins  Irlrii  iiiiiii'iii  (he  iiiaiki'l  llian  Ci>|i|ii'r  skins.  Thu 
(lltreii>ni't'  in  piicf  is  also,  1  think,  inlliii'nrcil  by  Ihi'  lad  thai  tlifi  pfophi  rospciii- 
sihlo  for  slanglilorin).'  the  animals  on  thi;  I'rihylol'  Islanils  arc  inorp  siiccnssfiil  nnil 
skillpti  in  Haying,  curint:,  and  si'lccling,  Ihan  llw  r,op|M!r  Island  pcioplc. 

Thai  is  simply  his  upiiiioii.  Iiiit  ho  slah^s  I  ho  fuel  lo  In*,  without  any 
hcsilalioii  or  milif^alion,  that  tlic  {iilFofciKMi  wliicli  iiiakcs  Ihc  Aiaslvuii 
skin  lelcli  more,  is,  that  llio  I'lir  is  of  a  helliM-  (iiialily,  jjoin};  dciisor  lliaii 
Ihu  fur  of  llic  Cnppci'  Ishiixi  s<<ai,  (lii(>,  probal)l\,  lo  sunic  cliinalii-  diHor- 
ciicc.  Of  ionise  wlit'ii  we  say  liiat  IhtM'o  is  a  (liHereiirc  holween  liic 
Copper  Island  skin,  and  the  Ahiskun  skin,  we  must,  nol  lose  si^hl  of  the 
fact  lluil  all  these  animals  belong;  lo  the  same  }i;cnus  or  speeies,  and  that 
there  must  he  very  great  r(!sendjlance  between  tiiem.  They  are  all  seals  ; 
they  are  all  fur-seals;  they  all  helonj;  to  the  {general  creation  of  seals;  and 
the  difl'erence  must  of  necessity  be  one  sueli  as  this  that  is  shewn  and 
none  can  be  more  important  than  the  fineness  or  density  of  the  fur. 

And  if  there  were  notliinj;  else  in  the  case  —  if  nothing  more  were 

proved  than  that  the  Alaskan  skin  of  the  t'aris  market  or  London  market 

brought  a  very  much  higher  price  than  the  Copper  skin,  would  nol  that 

be  of  itself  decisive  of  the  question  ?  In  order  to  produce  a  larger  price  it 

must  b(!  superior,  and  the  su|)eriority  must  naturally  consist  of  the  texture 

of  the  skin  and  the  fur.     But  that  is  not  all  that  this  gentleman  says  even 

on  his  cross  examination  :  there  are  also  other  differences  between  the 

Coppers  and  Alaskans,  namely  the  ditfercii;  i:*  in  the  colour  of  the  fur  — 

th(!  fur  of  the  Coppers  being,  on  the  w  bole,  of  a  more  bronzy  yellow  colour 

than  the  Alaska.     Then  there  is  this  statement  (and  Ill's,    I  suppose,  if 

an\  thing,  is  going  to  be  relied  upon  by  the  other  side  )  : 

In  ins|ii'i'linf;  Iht;  sliipni(Mils  made  Ihrongli  Mcsrs.  Lanipson  from  tho  Pribiloff 
Islands,  I  lia\  r  lioni  tinic  lo  lime  noticed  Ilia  presence  aniongsl  them  of  skins  which 
wore  iindisliiif-'uisliable  from  i:o|iper  Island  skins,  and  also  in  the  same  way  I  have 
noticed  amoiij;st  Copper  Island  coiisignnients,  skins  which  are  evidently  ot  the 
Alaskan  description.  1  have  also  noticed  skins  in  both  classes  which  in  a  lesser 
degree  resi'inblo  the  other  class.^ 

That  is  as  far.  I  think,  as  any  witness  undertakes  to  go  —  that 
possibly  there  may  be  another  mixture;  but  upon  this  you  will  ob- 
serve that  there  is  not  one  single  witness  who  will  testify  that  he  ever 
found  a  skin  which  he  wouhl  call  a  Copper  skin,  in  a  consignment  of 
.Vlaskan  skins.  They  say  that  they  have  found  certain  skins  which 
touch  each  other  —  which  approach  each  other —  perhaps  some  of  the 
poorer  skins  resembling  better  skins  of  the  other;  but  I  find  no  where 
in  the  case  —  (and  if  I  am  wrong,  when  the  time  comes  my  friends  can 
contradict  me;  I  certainly  mean  to  state  the  fact  as  1  understand  it)  — 
where  any  witness  is  willing  to  place  himself  upon  the  fact,  upon  his  oath 
and  upon  his  honor,  that  he  lias  found,  in  an  .Alaskan  consignment,  a 
skin  which  be  would  declare  to  be  a  Copper  skin.  The  furthest  he  has 
ever  gone  is  to  say  there  are  some  which  touch  each  other  so  closely  that 
he  would  not  like  to  slate  the  difTerence  with  any  certainty. 
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\Vc  hiivn  llic  Ipslimony  of  Mr  Ht'-villon.  Mr  Hovillnn  Imp  hncii  cx- 
aniiiit!tl,  iiiul  I  road  Iniin  Mi'  It.nillon's  evidence  on  pa^e  2>'{()  of  llu;  same 
Volume. 

The  President.  —  Is  Unit  the  same  de|iosilion  wliieli  is  in  your 
Appendix  ?     Ho  has  also  lieen  examined  by  Mons.  Vi^'nautl. 

Mr  Goudert.  — This  is  the  cross-examinalion.  AHe:-  \>e  suhmillcd  (o 
onr  friends  un  (he  olhei' side  our  depositions,  Ihey  availed  themselves  of 
the  rif^lil  lo cross-examine.  This  is  v(tliinie2of  the  hehriiif;  Sea  .Arbitra- 
tion .Appendix  lo  the  (lonnter  Case.  I  do  not  want  to  comment  upon  the 
fart,  bill  I  think  I  am  entitled  to  sii^'^est  to  the  h'arned  Tribunal  that  this 
diirerenco  that  Ihey  now  speak  of  for  the  first  time  with  reference  lo  these 
witnesses  cannot  have  struck  them  as  being  very  material  since  they  did 
not  mention  it  in  depositions  intended,  of  course,  lo  enlij^hten  the  t'.ourt 
and  to  stale  the  truth.  They  staled  emphatically  that  they  were  able  lo 
distinguish  the  skins,  that  Ibi^y  coiiUI  distinguish  al  all  times  an  .Alaska 
from'a  Copper'  skin,  and  virr  vcrxii;  and,  of  course,  they  were  in  good  faith 
when  they  nuule  the  statement,  and  itwiis  only  snbse(|uenlly  that,  under 
cross-examination,  Ihey  were  reminded  that  there  might  be  inslances  in 
which  the  two  skins  were,  in  general  appearance,  brought  so  closely  upon 
each  other,  that  they  niiglit  hesitate  upon  a  distinction. 

So  that  it  is  fair  lo  sa\  Ihat  these  gentlemen  did  not  and  could  not  in 
gooil  faith  attach  much  imporlance  to  that,  or  they  would  have  called  tiie 
attention  of  the  United  States  in  their  depositions  lo  the  circumstances. 

I  desire  also  inconneclion  with  tliistodraw  the  inference,  which  I  think 
I  am  right  in  drawing  from  the  fad  that  many  of  these  gentlemen,  if  not 
all, are  easily  and  readih  accessible,  living  in  London  and  ready  no  doubt 
al  the  rocpiest  of  any  of  my  learned  friends  to  stale  all  that  they  knew,  thai 
none  of  these  have  been  cross-examined.  When  I  say  none  of  those,  I 
meannone  of  those  appearing  her(\  because  of  course  I  do  not  know  if  they 
were  cross  examined  or  not,  or  whether  their  cross-examination  was  not 
sufficiently  satisfactory  to  justify  IIh;  Counsel  on  the  olherside  in  inserting 
the  result  among  their  |)apers.  So  Ihat  we  have  a  number  of  witnesses 
actually  proferred  for  examination  and  have  the  examination  only  of  a 
part,  and  that  part  only  goes  lo  the  extent  of  saying,  which  may  very 
well  be  true  without  in  the  slightest  degree  impairing  the  position  of  the 
United  States,  that  in  some  cases  these  animals  belonging,  as  they  do,  lo 
the  same  general  family  of  the  brute  creation,  bear  such  a  resemblance  lo 
each  other  that  taking  a  particular  skin,  on  the  verge  of  an  extreme  line 
it  will  resemble  the  skin  of  another  branch  of  the  same  family  on  another 
line.  lUil  1  lind  that  no  one  of  these  gentlemen  is  willing  to  testify  on 
his  oath  that  he  found  a  Copper  skin  in  an  Alaska  consignment. 

Senator  Morgan.  —  Mr  Coudcrl,  when  you  speak  of  .Alaska  consign- 
ments, do  you  mean  that  those  are  consignments  made  from  the  I'ribilof 
Islands? 

Mr  Goudert.  —  \'es.  I  fake  it  Ihat  applies  to  the  Norlli-Wesl  skins  as 
well  as  lo  the  I'ribilof  Islands.     That  is  what  you  will  permit  me  lo  say, 
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perhaps,  in  anlicipalion  or  the  jiidgemnnt.  what  wc  call  for  the  sake  of 
convenience  and  llio  assertion  of  principle,  our  seals,  and  thai  comprises 
all  the  Alaska  seals  and  the  .Norlli-Wesl  calcli. 

The  President.  —  Are  yon  aware  wliicli  way  the  Knssian  seal  skins 
come  lo  liondon.     l>o  lliey  inlermingle  al  Victoria  with  llie  other  seals? 

Mr  Coudert.  —  They  all  go  lo  London. 

The  President.  —  Hut  which  way? 

Mr  Coudert.  —  Through  San  I'Yancisco  most  of  them,  if  not  all  of 
them  —  liii'v  ail  find  (heir  way  to  London;  and  there  they  are  regularly 
sorted  and  dyed  and  dressed  lo  suit  the  fashion  of  the  day. 

The  President.  —  Is  there  not  a  general  market  in  Victoria?  Are  not 
the  consignments  made  from  there? 

Sir  Richard  Webster.  —  No,  they  are  shipped  straight  through. 

The  President.  —  Direct? 

Lord  Hannen.  —  Yes. 

The  President.  —  There  is  no  fear  of  their  being  mixed. 

Lord  Hannen.  — .No,  there  is  no  possibility  of  that. 

Mr  Coudert.  —  No,  1  was  reading  from  the  testimony  of  Mr  Itevillon, 
and  he  is  called  upon  to  say  that  they  do  not  buy  by  the  sex  of  the  animal 
whose  skin  is  offered.  Of  course,  we  do  not  pretend  that  theydo.  Thai 
is  ii  question  that  is  not  of  the  slightest  consequence.  What  we  say  is, 
that  the  enormous  bulk  of  skins,  except  these  taken  on  our  soil  which 
contain  no  female  skins,  the  enormous  bulk  is  made  up  of  female  skins; 
therefore  the  puinl  of  that  in  the  way  of  cross-examination,  I  confess  I 
do  not  understand. 

But  .Mr  Itevillon  is  asked  his  opiiiioii  with  regard  lo  monopolies.  I 
have  no  doubt  he  is  a  very  inlelligeni  gonlleman,  and  possibly  his  opi- 
nion on  monopolies,  in  an  abstract  way,  may  be  of  value.  Hut  what  it 
has  to  do  willi  this  case,  I  do  not  know.  Al  all  events,  I  will,  in  juslice 
to  liim  —  it  is  onlj  a  tew  lines,  —  read  the  question  and  answer.  It  is 
im|jort;uil  as  showing  the  lines  upon  which  Hie  witnesses  have  been 
cross-examined,  the  idea  being  to  inculcale  in  them  a  dread  lliat,  if  the 
United  Slates  were  given  a  mono|K)ly,  llieir  bnsinciss  and  daily  bread  would 
disappear.     Mr  Hevillon,  however,  was  not  so  easily  frightened  : 

Wcinid  nut  I  hi'  tol.ii  snp|)ri'<.sion  iif  nil  lln-  pijlafric  spiilinf:  have  llio  firi'ct  ol' 
giving'  tlie  (",imi|iany  h'ashig  tho  islanils  an  ahsoiuti' nioinipolydCtliu  hnsinoss  In  Ihis 
chiss  iil'si'aU  ?  —  A. ,  'PIlis  might  hr  so;  i  iln  not  know.  -J.  Well,  iissnniing  that 
tiiat  wunltl  he  so,  do  yon  tliink  it  wunhl  hi'  a  rt'snlt  that  wonhl  Ix^  hcnelicial  lo  llio 
fur-seal  hiisincss?  —  .\.^  It  depemls  how  llie  inonojioly  is  managed,  hut  speaking 
generally  I  am  against  monopolies,  and  in  favour  of  a  free  market.  I  think  mono- 
polies injurn  the  [iiogress  of  business. 


We  may  all  agiee  lotlial :  and  I  shoidd  be  very  sorry  to  suppose  that, 
because  we  are  arguing  the  United  States  have  a  right  to  that,  we  are 
for  that  reason  bound  lo  advocate  any  monopoly.  A  monopoly,  if  it  be 
one,  is  a  result  inevitable  from  the  nature  of  things. 

Hut,  as   practical  men,  where  would  we  look  for  evidence  upon  this 
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siil)je(l  assuming;  lliat  men  dilViT?  Tlicrn  is  vory  liUlc  (lin'oiL-iicc;  I  do 
iml  lliiiik  thill  lliis  shadi'  of  diircrciuM'  in  llic  deposition  is  worlli  consi- 
dering,'; bnl  wliiTc  NNoidd  llir  Trilinnal  look,  \>liciv  nsouIiI  a  niiin,  whose 
biisirio8»  it  was  to  deal  \>ilh  Iho  liiianees  of  a  coimiIin  interested  in  thiH 
hnsiness,  look  to  know  whether  or  not  there  was  any,  ami.  if  so,  what 
dilFerence  in  the  qnality  of  the  Heals?  lie  wonid  have  at  his  rommand 
niethodsofdeterniinin},'  it  whieli  are  ai)solntely  certain;  to  wit,  tiie  priee; 
and  if  it  he  the  Taet  that,  on  the  market,  the  I'niled  States'  seal-skins 
of  Alaska  always  Itrin};  a  very  nnicli  larger  priee,  not  a  mere  passiiif;. 
}{entle  lliictnalion,  hat  sui  lethiiif;  radical,  somethinf^  recofini/ed,  some- 
thin},'  I  wonld  say  |)lienomenal,  then  yon  wonId  say ,  why.  olconrse,  there 
is  a  distinction,  —  that  an  Alaska  skin  is  one  thing  and  a  (lominander 
skin  is  another. 

.Now  have  we  proved  that  to  theConrl?  The  Court  will  Im;  snrprised 
to  find  what  the  price  will  be.  (M'conrse,  such  of  the  Tribunal,  if  any, 
as  have  had  occasion  in  Paris  to  hnv  liiem,  will  know  there  is  nothinf,' 
more  expensive  iliari  .i  real  "  I'eau  dAlaska  "  ;  but,  apart  from  the  expe- 
rience wliicli  may  be  indiviilutd,  isolated,  exceptional  and  possibly  mis- 
leadinfi,  what  idea  have  we  upon  the  subject  of  the  market?  Here,  we 
read  nfjain  from  volmne  2,  from  which  I  have  been  readiiif;  lar},'ely,  of  that 
Ap|)endix  to  our  Case  paf;e  "u'2.  Mr  llice,  a  subject  of  Her  Majesty,  who 
has  been  en}.'a};ed  in  this  business  foi- 'JT  jeaT's,  savs  : 

Tli;il  Hie  clillcii'Hcc  ImIwci'ii  llie  scveiiil  rliisscs  (if  >kins  iiic  very  niiukecl.  ami 
eiialile  aiivlMiily  wliu  is  skilleil  in  Ilie  Iiiimiii'>s  nr  iii'ciisliiiiii'il  lo  lianiiliii^  ol  liir 
sciil  >kiMs  1(1  (lisliiii;nisli  Ihe  skins  dl' one  rluss  liuni  llie  skins  which  lichmj;  In 
I'ilhi'i'  iil'lhi'  1  Ihi'i'  (wii  ilasses  ami  Ihi'si'  difl'i'ifni  rs  are  evicjenred  hy  Ihi'  tad  Ihat 
(he  skins  iihlai:i  ililTei'cnl  juices  in  Ihi'  uiaikcl. 

Thai  Ihe  ililVerein'es  helweeii  the  skin-  ul'  Hie  ailiilt  male  seals  anil  tin;  ailnit 
female  seals  are  as  marked  as  the  ditleieines  helween  the  skins  nf  Ihe  Iwo  sexes 
or iitlier  animals,  and  llial  in  Hie  Ndilhwesl  latcli  trnin  .S.'l  In  !MI  per  cent  id'  the 
skins  are  ol'  Ihe  I'emale  animal. 

I)e|ii>nenl  does  iml  mean  In  stale  llial  these  ll;.'iires  are  niatheniatically  .lecnrate. 
hat  they  ale,  in  his  |iiil^'iiieiil,  a|i|ii'n\iinalely  exait. 

The  ditleieiii'i'  IicUveeii  Ihi'  (.n|i[ii.r  Island  ralrli  and  Hie  Noithwesl  and  Alaska 
catches,  wliiili  two  lasl-iiiontiniiiil  ilassi's  nl'  skins  nt' thr  I'lii-seal  a|iparenlly  he- 
Ion^'  to  the  same  lainily.  are  sin  h  as  In  enalde  any  |>ei'soii  skilled  in  Ihe  hnsiness 
to  disliiiKnish  the  Copiiers  tVnm  Itir  Nortliwesl  and  .Alaska  skins,  nr  what  I  may 
call  the  Kidniii^^Sea  si'alsklns.  Iml  the  inannei'  in  whirhlhe  skins  aieilistin^'iiished 
is  diltii'iilt  to  ili'si'i'ilh'  In  any  |iei'Snii  not  arriislomed  to  handling'  skins.  The  dil- 
I'eieiice  ,i;.'aiii  lielween  the  .Alaska  and  NnilhwesI  ratrhes.  altlinii^;h  as  de|inm'nl 
has  said  they  are  of  ihe  same  ^'eneial  lainily,  are  yet  very  maiked  hy  reason  of  the 
dllVeienee  of  Ihe  eoloiir  of  Ihe  hair,  the  leii;:lh  oi'  the  wool,  which  is,  of  ionise, 
pereeptihle  mainly  upon  exainiinillnii  of  Ihe  pelts  and  of  the  fact  that  Ihe  female 
skins  show  the  marks  of  thr  liieasl. 

The  ilill'ereiiii's  helween  the  three  riasses  of  skins  aliove  mentioned  are  so 
marked  that  the  skins  helon^'iiifr  In  the  three  lali  lies  have  always,  since  depoiienl 
had  any  kiiowled^re  of  the  hnsiness, 

that  is  for  27  years, 

coiiimandiMl,  and  do  now  roiiiinand,  dllTernnl  prices  in  the  markets:  for  inslaiice. 
Ihe  Alaska  skins  of  the  lasl  year's  eali-h  I'olched  ahoiit  li!5s.  per  skin:  tin;  diiipcr 
skins  of  llio  lusl  year's  catch  fetched  tins.  lid.  per  skin. 
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Anil  Hull  ilill'iTiMiic  is  mil  llir-  (lilVfrotici!  dl'  it  >fiir,  wliich  iiiiuhl  In- 
(•\|)liiiih'(l  ii|iiin  llic  j.'riiiiii(l  of  siiinilx,  or  uVfr-iilmiMlimcc,  or  uliit  in  llie 
niiirkcl  ;  hiil  llinl  is  llii-  ficntTiil  (lillVrcntc.  NVIial  is  lliti  use  t)!' tiilkins! 
al'lt!!'  Iliiil,  (>r(lis(  iissiiif;  llic  (|nr>li(in  wlicllicr  lln'\  are  Ihosanic? 

Hon"  is  iinolInT  of  Ihu  same  kiiul,  Mr  Slani|)  I  ri'iid  IVoni  volnnii'  2 
|mp'  .'171.  This  is  Mr  William  r.hailcs  IHalspii;!  Slanip.  Iff  is  a  lurriiT 
f)l  years  oi'a^;!'   anil  a  sniijcrl  of  Iht  Majusly.  lie 

is  l•ll^'a;.'  mI  ill  Imimiu'ss  iil  -iK  KniKlilriili-r  Slircl,  Liindna,  K.-C.  as  a  (iir  ami  skin 
niiTcliaiil.     Thai  lii>  lias  Iii'imi  i'iik«j:i'iI  in  Uml  linsincss  lor  u|iwai'(ls  «( lliiily  yi'ars 

ami  has  I ii  in  llic  lialiil  nl  ipiirchasiii^'  I'lir-seal  skins  iliiriuK  lln'  whole  of  thi'  liiiii! 

thai  he  lia-  hicn  in  hnsiin'^s.  Thai  In'  has  |icrsoiiall,v  liandli-il  many  lliousanils  ol 
such  IiiisimI  skills  ami  he  has  in-|MTti'(l  thi'  sainplrs  iil  piaclirallv  every  sale  of 
fur-skins  niaile  in   I ih'ii  ilmiiij;  Ihc  whole  of  tin'  time  he  lias  lieen  in  Inisiness. 

Suii'lv  llial  man  lias  exporieiiec  anil  wlii-n  wo  ini'sonl  him  lo  llu-  Cmni 
anil  show  thai  he  has  lii-en  iri)ss-e\aniini'il  lii'siiirs,  we  I'ei'l  Ihal  we  have 
doiH' onr  ilnlv  lolhel'.onri  in  Ihe  seleelion  al  least  of  Ihe  malerial  thai  we 
rnniisli. 

Ill  conseqiienee  of  Ihese  fai'ls  ami  of  his  knowleilHe  of  lln>  liil-seal  skin  bnsiiie'^s 
he  has  a  jteneral  anil  delaileil  knowleilKi'  of  Uh'  liislory  of  I  lie  hasiness  of  ilcalini;  in 
fur-seal  skins  in  the  City  of  I.omlon.  ami  of  llie  eliaraclcr  ami  (lin'erenees  which 
(lisliii^-uishcs  Ihc  sovcial  kimis  of  skins  comiiiK  on  the  inarkel. 

Then  he  jioes  on  : 

Thai  Imp  inaii>  yi'ais  lasl  pasi  llio  riir-soal  skins  coming  on  Ihc  Lomloii  market 
have  Ipccii  known  as  llie  Alaska  calih,  which  are  Hie  skins  of  seals  killeil  iipuii  the 
I'lihilof  Mancls  silualcil  in  Ihc  Ili'lii  iiijj  sea;  second  Ihu  Cojiper  island  catcii  which 
are  llie  skins  ni'  -iniIs  killed  on  llie  Kinnmandorski  ami  lliddien  Islands  in  Ihc  lliis- 
siali  walcis. 

li  then  j;ites  on  and  1  shall  not  read  what  he  says  as  lo  dislinelion. 

The  skins  of  Ihese  several  ciilclies  are  readily  dislin^'ilished  IVimi  each  oilier  and 
the  skins  of  llie  dilVcrenl  sexes  may  he  as  readily  dislin^'uishcd  frum  each  oilier  as 
skins  of  Ihe  dilfereiit  sexes  of  any  oilier  animal. 

I  he^'  yiHii  ilonunrs  In  mdiee  Ihal,  although  il  may  nut  he  direetly  ii|iiiii 
Ihe  |ii)inl  that  we  are  now  ^3xamining;,  but  il  is  material  and  very  material 
indeed  in  the  ease. 

I  should  estimalu  Ihu  proportion  of  female  skins  included  within  the  north 
west  catcli  at  at  least  T.'i  p.  ceni  and  I  should  mil  he  sur|U'ised  mir  h;ul  iiiclinud  to 
ciinlriKlictan  estimate  of  u|iwai'ds  id' I'D  pcni'iil. 

Senator  Morgan.  — That  North-West  eateh  is  the  pelaj^ie  ealeli. 

Mr  Coudert.  —  Vi!s,  thai  is  dislinf,'nisheil  I'romtlie.Maska  in  that  way, 
when  il  is  s|iol>en  of  in  that  eonnexiun,  lint  the  seals  are  pruclically  and 
in  I'ael,  Ihe  same  seals. 

The  President.  —  Yet  lliero  is  a  dilTerence  in  price. 

Mr  Coudert.  —  Yes,  there  is  this  diffcrenee  helween  Ihc  sUins  ol'  the 
animals  killed  on  our  islands  and  the  pelufiie  eateh,  and  that  is,  onrs  arc 
slain  withoni  wounds;  thai  is,  the  animal  is  knocked  on  the  licad  and  is 
easilv  killed  in  that  wav. 


Hj:i 


Sir  Charles  Russell.  —  And  not  shot  in  Ihc  skin? 
Mr  Cottdert.  —  Tlii<  olliors  iin*  «lir>l  witli  a  shut  ^iin.  mid  Hip  skin  in 
oricii  riildlod  vsitli  llm  slinl,  and  a  ^n>at  di'slniction  nl'  llii<  hcaiily  of  llii! 
skin  imccssarily  IoIIonvs,  In  tlti>  ('.(ipiirr  Islands  llic  saiiw  iiroci'ss  is 
t'i)lli)sv(<d  liy  Itnssia.  WV  adi)|il<>d  llio  Itiissian  syshMii,  and  il  is  larricd 
(in,  as  I  Ihink,  willi  rrrlain  imjirovi-iiKMils,  on  tin'  I'riliilull' Islands;  tint 
il  isllii>  saiiif  lliiii;; — \nIii>ii  an  Alaska  skin  is  rniiiid  riddled  \>illi  shut  or 
a  (idiiiiiiandfr  skin  is  I'ltiinii  riildlcd  with  shol,  il  is  kiniNMi  that  il  is  lliu 
rfsiill  <il  |Mda^i(.-  limiting'. 

NiiN\,  III  ciiiiio  liark  Id  a  |iiiinl  rniiii  vNliich  I  had  siiniinNhal  di'viali'd  : 
as  III  Iho  price.  I  was  railing  llu;  alliMili'.ii  iil'tlii'  ('.mirl  In  liii'  ilitlVnMirt' 
bi<t\v(>cii  th<>  skins,  and  roadiiij;  rroin  Ihi;  dn|iiisilioii  nf  Mr  Stani|i.  His  do- 
pdsilion  was  to  suinlori'slin^  and  ini|iiirlant  in  aiidlhcr  aspiM't  iiflhni'aso, 
that  I  allowed  niysidl'lii  lie  IimiijiIimI  iiihi  reading'  il  I'drliie  |iiir|iiisi>dr  show- 
ing; the  iMidi'iiions  nninhcr  iil'  IVinales  in  llif  |i(da^'ii'  rah  h.  Il  is  irridc- 
vnnl  to  Hie  |ioint  iindor  discussidn.  hut  I  tiiki'  tin-  o|iportniiity  of  ;;ivin}; 
the  C.iiiirl  llii!  evidence. 

Ndw  as  (o  Hie  dill'erence  in  price. let  ine  in  cdiinexidn  witii  Hial. repeal 
Hie  impiirlanl  slalcnieiil  that  Hie  seals  nn  the  lldiiiniander  Islands  are 
treated  and  killed  in  (he  same  way,  so  that,  inhere  isanylar^'c,  material, 
overwhelniiii}{,  dillerence,  it  must,  of  coiiise,  he  duo  Id  Hie  iiinale  cpial- 
il\  nr  Hie  .\la>kan  skin,  and  the  real  inl'eridrily  nf  Hie  linmmander  Is- 
lands skin.  In  lad,  as  Cieiieral  Fdsler  reminds  me,  and  as  the  evidence 
shows  until  IH'.MI  this  was  slronjjly  llic  case,  because  Hie  lessees  were  the 
same  and  il  was  Hie  same  '.ompany  llial  mana};ed  the  hnsiness  on  lioHi 
sides,  and  it  is  lair  to  'issiimc  Hiey  did  it  praclically  in  (he  same  way. 

The  President.  —  I'plolH'Ml. 

Mr  Coudert.  —  I'p  1(1  IH'.MI. 

The  President.  —  Tliey  were  American  lessees. 

Mr  Coudert.  —  ^  e-.,  it  was  a  (lorporalion. 

The  President.  -  Kiit  lliey  have  disajjreed  or  broken  their  arraiige- 
mi'nl  with  Hiissia? 

Mr  Coudert.  —  I  think  not.     The  lease  expired,  and  that  is  all. 

The  President.  — .And  has  iiol  been  renewed.  Vdii  slated  yesterday 
that  it  is  a  Hnssian  Company.  It  is  a  separate,  independent  Itussian 
Compuny.  is  il  luil  ? 

Mr  Coudert.  —  Ves,  Ihere  is  a  Hnssian  Company,  (he  Company  thai 
tomesly  operated  both  places.  When  the  lease  evpired,  a  new  lease  was 
made  with  otiier  parties  on  Hie  I'ribylolT  Islands,  and  Hie  Knssians  have 
taken  nnolher  Company. 

The  President.  —  The  American  lessees  are  not  Hie  same. 

Mr  Coudert.  -  -  No,  it  is  a  new  (Company. 

The  President.  —  Are  yon  aware  the  old  Company  ever  complained  of 
peliif^ic  sealiiif;  on  Hie  Hnssian  side? 

Mr  Coudert.  —  I  Ihink  not ;  I  think  Hiissiu  look  care  there  should  be 
no  cause  of  complaint. 
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Sir  CharloB  RuhsoU.       (Hi  I  mi. 

Mr  Coiulor.  Till  liih-lv,  nl'  i(iiii»r.  wIh'm  IIii«  |ii'lii;;ic   scnliii};  \v{i>< 

|in'vi'iilril  (III  our  siilc  liniiMsi- III!'  I  jiili'il  Slairs  viiidiciilcil  llii-ir  ii(;lil  li\ 
slii|i|tiiif>  III!'  s|ii|is,  llini'  is  III)  iliiiilit  iihoiil  lliiil.  'I'lii'ii  I  iiihIim-sIjiikI  IIm^ 
I'lVorls  i\(  llii'  |ii'l:inir  sciilcis  tiiitk  ;i  v\(>sl\Minl  (lirnlimi.  iiiiil  lln-  Com- 
iniiiKlor  Isljiiitl  simU  siill'crcil  in  ((mMMiiiciin-.  II  NMisiiiily  wlu'ii  svf  slii|)- 
|iimI  il  in  IH'.II. 

Tho  ProBidont.  -  Tlu>  (',()|i|mts(«ii1>\\oiiIiI  lii-iiiiMMl  |i('liinii;i>i(l  Icrrilo- 
rial  sciils  Iti-diiv,  il'  llirrc  is  |icliinic  sniliii};  riii  riiMJ  oil  on  llic  lliissiiiii  sidr, 
wi'slward  I  would  inri'irriiiii  lliiil.liiiil  Ilic  sUins  IVoni  llii'('.o|i|ii>r  isliiiids 
or  Itii'-siiiii  jsj^inds.  il'lliosi-  seals  would  Ih>  liolli  I'l-oui  |ii'la;;ir  scnliii^  and 
InMii  scaling;  on  land,  would  In-  inixcil.      irHiiTcis  |iida(;i('  sraliii};  rarrii-d 

on  on  llial  side,  if  llial  lii-rd  is  sulijci'l  |o  liciiif;  liiinlod  on  sea.  Iliir iis| 

III'  |Hda|,'ir  scaling  skins. 

SirClmrlos  Rusaoil.        I  IhiuK.  Mr  I'ri'sidiMil.  wr  iiii};lil  ivninM-  a  pos- 

sildi-  misa|i|>iidi(Misioii  alioiil  llial.       TliiTi'  can  In-  no  dill'iTcnri'   liidw 

us.  Till'!!' would  III'  no  iiiivluii'  in  llii'  MarUfl  i'm-ii  in  llicrasi'  of  M'als 
|iursui'il  in  lln-  luorc  wi'slcrn  jiarl  ol'  ilcliiinj;  Sea  or  \orlli  I'aiilii', 
lii'ransi'  llii-  pila^ii'  si';diuf;  would  nol  In-  ranii'd  on  lis  llii'  sanii-  |ii'rsons 
who  .  ariii'd  on  llu-  land  i  liildii';^  ..  ;  Hu'  CouiniandiT  Islands.  Tlii'V 
would  Id'  sold  disjinrl.  Tlio-i'  wlin  all'  li'ssri's  aiid  ill  i!iar};i'  ol'  llii< 
('.ominandi'r  l-iands  i|i  I  no!  prailisi.  |M'la^;ir  slaiii;lili'r.  and  Ilii-  skins  ol' 
llio-i'  killi-d  on  land  would  nol  In'  iiiivi'd  willi  lliosi'  ol' lln'  ]ii'la;;ir  lalrli. 

Tho  President.        ItuI  do  liu-x  I'onu'  as  ('.o|i|M'r  island  skins,  or  oiih 

llll'    Otlll'l'   Hill's. 

Sir  Charles  Russell.        TIh'v  would  I'onu'  as  lln'  Norlli  \\  i's|  call  li. 

The  President  Thai  is  lln' i|ni's|ion.  von  know  . 

Mr  Couder.  I  iindi'islaiul  Ihal  Ihosc  kilh'd  li\  Ihi'  |ii>lii};ii'  ii|ii'raloi's 
on  Ihi'  olhi'i-  -idi'  III'  llll'  I'.irilii'  (ti'i-an  i;o  as  lln'  .lapaii  ralcli. 

Sir  Richard  Webster.         Thai  i-  (|uili'  wroii;;. 

Tho  President.  —  Thai  is  wli\  wi-  di'sin-  iurornialion. 

Mr  Phelps  Voii  will  jindin  lln-  al'lid;  vits  ol' Ihc  London  I'lirricrs  a 
I'Oinplrli'  aiiiiuiil  ol'  llll'  luaniiiT  in  wliirh  this  luisini'ss  is  doiii'.  II 
i>  oiiK  iii'i'i'ssai  >  lo  ii'iiir  lo  Ilia!  Ii'slinioitv  io  s|iov\  Imw  Ihr  >kiii'-  ri'ai  h 
llu>  London  iiiarki'l     -  In  lind  oul   how  il  is  doiU'. 

Mr  Coudert.  -  \uil  lii.il  is  what  I  proposi'  |o  rrad  lo  ||ii>  learned 
C.onrl. 

.\s  lo  liie  ipie-linii  Ihe  I'li'sidriil  pill,  lln'  <  .iiiniiiainh'r  l-laiid  -kins  are 
the  s.iiiii'.  whelher  killed  :il  sea  oi'  on  hind.  Theie  i*  no  doiihl  a'loiil 
Ihal.  i  niiderslaiid  Ihal  those  killed  al  >i'a  on  the  we-lern  -ide  ol  the 
I'aeilie  deean  uo  lo  Ihe  niarkel  a*  Ihe  ,lapau  e.sli  h. 

Sir  Charles  Russell.  —  No.  that  i-  iml  so. 

Mr  Phelps.   — Thev  go  as  the  Copper  or  taiiiimander  Islands  ealeh. 

Mr  Coudert.  -  Well.  I  will  read  Ihe  evideuee  on  Ihal.  1  am  iiideli- 
sed  to  Ihe  President  lor  liavinj:  relieved  Ihe  monoloiiy  ol'lhis  .\r};umeiil  li\ 
Ihrowiui;  a  hraiid  id  disionl  anniii;;  us. 
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The  President.    -  I  wisli  In  clr.ir  il  m|i. 

MrCoudert. —  II  i'^  i-xIithii-K  ri-ric-liiiif;  Id  iik-.  I  dn  nnl  know  if  il 
is  l<>  llic  r.diirl.  I)ul  il  ('iiiiiii)l  ill-  iillii'i-wiHi'.  I  liiivi;  jtisl.  rrad  Id  llii;lli^li 
TrilMiiiid  Mil!  ('n)4s-i-\ajiiiriiilidii  mC  Mi'  Sliiiiip.  I  will  liavi;  in  mind  tlic 
(jiM'sliMM  |)iil,  und  y<M   wind  Ilic  I'iirl  is  with  ri'i^ai'd  In  Mial. 

^r  Justice  Harlan.  Have  ym  nad  all  of  Uial  llM|)dsitiori  llial  voii 
wanl  Id  n  :ul .' 

Mr  Coudert.  .\d ;  I  Iimm'  im>I.  I  am  IhaidJ'nl  Id  Mr  .liisliii'  Harlan 
I'm'  lalliii^'  my  allf-nlidii  In  il.     'I'liis  is  svlial.  Mils  r\|M-i'l  say>  : 

Till'  illiriTi'ii  ■!•<  I)i'l\vri'ii  llii-  ll(i|i|>ri  :irii|  .M!i><Ka  >Miis  ari'  ilirilriill  In  ili'siiilii'  so 
lliiil  llicy  '':iii  lie  mull  r^liMiil  liv  aiiv  |m'|-iiii  wIim  Ikis  nn  |ir;iilii-,il  know  |im|}.'i'  m|  (his, 
lial  In  iiiivnii  ■  sKilJi'il  in  Mil'  |iiisiiic~«  IIhti'  ;iic  ;i|i|i:ii  ml  ililVi'i  ciii  r-  la  inlmir  lie 

IWl'CMI  llll'  '^i|l|  <'f  iiriil  \l,lsK;i  skills,  ^ilill  ;i  lIlllrlTllir  in  llic  ll|i;;lh  ilMll  (|ll.llll  |i-  nf 
till'  hairs  wllirii  mllilinsi'  Mil'  till',  illlij  IIm'I'I'  :irr  ilNn  ,'l|l|i^lli'lll  s|i;.'lll  llilll'K'lll  >'~  III 
(lie  sliapi'  nl  llll'  skills. 

Till'  ilillcii'iicrs  lirluiiii  Mil'  -kills  nl   l|ii'  lliri^r  <-.ili  lii's  :iii'  >,,  niai ,  ■   '  lli.il  lln-y 

liavr  aiw.iys  IhM'll   r\|l|l'-siMl   ill   lllr  lllll'l  li'lii    |illris  nlilallllll    Inl     l!)l'    -,»•;,-.        1    liavi' 

allriiili'il  Mil'  s;i|i';  |ni'  iiiaiiv  vi'iiiN,  ,'iiii|  :iiii  ililr  In  iiiaki'  lliis  s|alciiii'iit  I'lniii  my  own 
kiinwiiiii.'!',  ihr  a\ri;i^i' piiri's  nlihiiin'il  al  llii'  ■saji"*  n|'  Ijii'  hisl  yi'iii's  ralcli,  Inr 
iiislain  r.  Hi'ii'  as  I'nllnws  :  I'nr  llif  .\laska  skins,  M.i  sliilliiiL's  [mm  skin  ;  Inr  llii' 
(ln|i|iiTskins,(iS  -liilliiiL's  |iiT  -kin  ;  .mhI  Inr  Ijn'  .\miIIi\vi'-I  skin-.  .1  i  -liilliii^.'-  piT  skin. 

'i'liis  riiniilnii  airs  wlial  I  liavi' ahi  ail\  ri'ad,  ami  (•iii|diasi/i'>  llii' |Miiiil 
luanl  liiinaki-  llial  ailliiiii;.'.li  llir  dillrii'in  i'  in  prii  i-  Ih'Iwi'i'Ii  a  iiiiililali'd 
skin,  llll'  skill  dl'  an  aniiiiai  riildli'il  willi  -ImiI,  and  Ihal  nl'dni'  kilji'd  a>  \m' 
kill  il  nil  llll'  isl.inil-.  is  jilain  ami  I'asiK  ariiinnli'd  I'lir,  yl  wiirn  vnii  liml 
Ihal  lid!  saini'  i'dni|ian\ ,  nsinj;  ||ii'  sanii'  iiK^llidds  and  dct'liii^  willi  an  ani- 
mal iil'lhr  sami-  ^ii'iHTal  i^rnn-.  dr  s|M'i'i(<s,  when  yrm  liml  Ihi-  |ii'ddnrl  nl' 
llll' indiisli'\  is  •-!)  dili'i'ii'iil  Ihal  in  iinr  casi;  Ilir  skin  lirinjis  |2.'i^ — ,  and 
in  llll'  dllirr  alidiil  dill'  hair,  Ihi'ii  llic  dilliii'm  r  in  llir  II  in;:  iKi'H'i-  so 
III. "ii'i'sl  anil  sd  ;.'i'i'al  Ihal  il  ranmil  lir  whillli'il  away  and  minimi'-i'd  hy 
any  (iri'li'ini'  Ihal  Ihcri'  i^  any  inli'i'inixliiii'. 

.N'>"  "il!;  n'j;ai'd  In  llir  wilm'sso  Ihal  ha\i'  liri'ii  rrdss-cvaniinrii. 
Iii'l'di't'  I  aiianildii  Ihis  suliji'd,!  wanl  In  -ay, and  lhi-<  is-lak>'rri'dm  lln'  .\|)- 
|M'mli\  Id  llll'  jti'ili^h  l.a-r  vdlnmr  _  |i.  J-'in  In  2'):!  -  \i>n  will  liml  IIm'ii' 
Ihc  li'slinmnv  and.  I  will  lak<'  tl:"  niislaiu'r  dl'  il  iind  slah'  what  Hh' 
i'(!snll  is. 

I  lako  dint  >in^ii>  drriardidn  which  is  I'linriirii'il  in  hy  a  \i'i'\  lar^iv 
nninlti'r  —  '21  I  Ikink  nl'  IIkjsi!  wiliii'-si--. 

We  havi'  siii'li  wilni'ssi^s  as  Mi'  llicliard  llriiry  I'nlaml,  W  illi.ini  llfiiiy 
Siiiilh,  rhdiiiaslnci'.  Sviliii'V  I'dland.  —  1  lliiiik  I  may  say  Ihal  we  havi'  llh' 
|M'diiiim'nl  iiKMi  in  Mial  Iradi'  in  l.diiddii  and  lhi>  i-  a  drilaialiiiii  in  ndss 
(■vamiiialiMn  which  many  nl'  Ihcni  1  lliink  27  -  and  i  have  Ihc  naiiii's 
here  make.  Tlii-  is  a  edmleii-ialidii  alnidsi  Mieir  very  wiirds.  hnl  ymi  liave 
Id  read  rniin  li'ilt  111 'J.");!  Id  M'ril'v  Ihc  aeeiiracy  ul' my  -uaiinin;:  ii|i. 

ihal  Mil'  fill'  nl  llie  Ma-kaii  sral  is  iij.i  lielli'i'  qiialilv  .mil  i|.  User  lliaii  Ihal  of 
llie  r.n|i|ii'i'  seal,  ami  Dial  Hie  iliU'ereiiie  iii.ikes  Hie  laller  skins  Ic^.  valiialile  tliitli 
Ilie  Iniiiier. 

This  slalenicnl,  I  sav .  is  siihsrrihed  Idhv  2"  I.diiddn  riirriei-.  ai»4  this 
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is  thi>  comparison  behvooii  those  Iwo  classes  of  skins,  in  those  respeclivc 
jni'isdiclioiis  under  llie  control  of  llie  same  partv. 

I  now,  with  the  permission  of  liie  lloiirt.  will  sa\  to  my  learned  friends 
on  the  oilier  side,  if  Ihes  wish  to  follow  me,  I  am  reading  I'rom  the  .\r};n- 
mont  (pf  the  United  States  on  pafje  2H.  This  is  the  testimony  of  Mi'  Alfred 
Fraser.  It  is  taken  fromlhe  I'riited  Stales  second  vcdiime.  lint  it  isi|ii(i!ed 
verliatim  here,  and  my  learned  friends  will  proh;ilily  mdcare  to  evuniiiK! 
the  book.  If  they  do,  it  is  paf;es  fi.'ii  lo  fi.'lH.  II  is  the  teslimuny  of 
!\1r  Alfred  Fraser  wlm  is  a  snhject  of  Her  Uritannic  Mujesty.and  resides 
ill  the  city  of  Hroidxlyn. 

He  is  a  man  of  very  lar}j;e  e\perieiice.  lie  was  connected  with  this 
business,  and  he  says,  which  seems  hardly  credible  thai  many  hundred 
thoiisaiid  skins  passed  physically  Ihroii^h  his  hands,  thiit  is  tin;  skins,  he 
savs,  old  li\  ('..  M.  I.anipson  and  do.  of  which  larf^e  tinn  he  was  a  mem- 
ber,    lb'  says  : 

llcpniii'iil  is  riii'llici'  <>r  llic  i>piiii<>n.  IVniii  liis  Imi^'  oliscivMlinri  aticl  liainlliii'.'  ol' 
lip'  skins  111'  llii'  si'vcral  calc-lios,  llial  Ilic  sUins  nt'  llir  .MasKa  .mil  (Iniipci  ralclio  are 
readily  ilislintriiisliahU' liiiiu  each  dllicr,  ami  llial  lln'  lienls  ricmi  wliiili  smli  skins 
are  iiblaineil  dn  luil,  in  fact  iiil('iiiiiiif;le  willi  cacli  other  liecaiisi'  liie  skins  clussilii-d 
undei' llie  head  nf  lliipjier  calcli  arc  mil  reiliid  aimm^.' Ilic  i(iusif.'niiieiils  id' skins 
received  rrmii  lln    Alaska  calch  and  rire  vriui. 

It  is  liardK  possible  llial  lliis  man  who  had  hundreds  of  tlioii>aiiils  of 
skins  {{oini;  Ihroiiftli  his  hands  would  have  periiiitti'd  Midia  plienimenoii 
lo  escape  his  alleiilion  as  llial  which  indicaled  a  commixture  id'  the 
herds. 

DcpiiiionI  fiirther  says  lliat  the  dislimliun  lielwecn  the  skins  nl  llie  sevn  il 
call  lies  is  so  mnrked  thai  in  his  jn4.j,riiiont  he  wiuild,  Inr  inslanre  liavr  had  nu  dilli- 
ciillv,  had  Ihi'iehoen  included  aniDiij:  10(1  (Kill  >Uins  in  Ihe  Alaska  lali  h  I  IKMI  »kins 
<d' Ihr  I'.ipppi'r  liili'h.  in  ili--lin,:;iiishin;.'  Hie  I IIIIO  Copper  skiii>  and  separaliiiu'  llleiii 
rnini  the  ItiniiKI  Alaska  -kins,  or  llial  any  otlirr  person  with  ei|ii,d  or  li's>  expi^rirnci' 
in  111''  handliiiff  ol  skins,  would  li pially  aide  lo  dis|iiif,'iii~h  Ihcill. 

And  ill  the  same  way  depoiiHiil  thinks.  I'roiii  his  own  personal  expcriiiiii'  in 
liandliiif;  skins  that  ho  would  have  no  dil'ltciilty  wlialover  in  sepaialiii);  Ihe  skin-  ol 
Ihe  Norlliwi'-I  calch  from  the  skins  of  llie  Alaska  cali'h. 

This  is  one  id'llie  ipiestions  that  was  siififtesled  a  iiiomeiit  ii^io  liv  one 
of  the  learned  .Vrbilratcirs.  I  would  Iherefore  c, ill  alleiilion  especjiilly  lo 
llii>  : 

lie  would  have  no  dil'liiiilly  wdiatever  in  spparaliiifi  Ihe  -kins  of  Hie  Norlh  West 
catch  I'roiii  llli'  skins  ol  Hie  Alaska  calili. 

Lord  Hannen.        Will  ym  allow  me  In  pul  a  i|iieslion  lo  you  .' 

Mr  Coudert.  —  I  wish  you  would. 

Lord  Hannen.  t  observe  thai  Mevillou  freres  sa\  lli.il  Ihev  never 
biiv  or  sell  by  sex.  Il  is  never  nienlioned  in  any  sale  calalofiue. 
"  We  buy  lots  which  are  made  up  according;  lo  >i/es.  "  cic.  Ai'e  Ihere 
anv  witnesses  to  whom  \oii  can  vM-t  me.  who  appenr  lo  have  had  Ihe 


dul 


V   in   Ihe   course  of  their  biisities-.  I  mean, 


ascertaining'  lo   what 


—  Hi" 


SOX  llic  sKiiis  Ix'Ionj;.  Of  course  wo  have  ii  iiiiuilior  of  staliMiionls,  varying 
lai'}j;i'h  .     Some  of  the  slaleiiu-iiis  ^.)  to  as  liif;ii  as  '.10  |ter  ('(Mil  of  females. 

Mr  Coudert.  —  Ves  sir;  even  '.t")  per  eeiil. 

Lord  Hannen.  —  I  waul  lo  Know  upoti  wlial  liasis  llial  is  deler- 
iniiu'd. 

Mr  Coudert.  —  There  is  aliundant  l(!sliiiion\.  ir.er  wlielmiii};  lesli- 
iiKitis.  .No\v,if\(mrl.or(lshi|)aslvsme  whether  there  is  any  witness  whose 
(iiilv  il  is  in  connection  with  the  i)nsiness  speciallv  lo  declare  what  the 
proporlion  oftlieseves  is,  I  will  not  he  ahli;  to  do  it. 

Lord  Hannen.  —  <(r  whose  l)nsine>s  il  is  lo  ohserve  il  —  what  man's 
dnl\  il  is  lo  ohsei've  whellier  a  skin  is  a  male  oi'  a  female  skin? 

Mr  Coudert.  In  llie  lirsl  place,  \ou  will  idi'^ei-ve,  when  they  coino 
from  llie  l>lands,  Ihev  are  all  males;  there  art;  no  female  skins. 

Lord  Hannen.  —  No;  I  am  dealing  with  Ihe  other-. 

Mr  Coudert.  —  When  Ihey  come  from  Ihc  oilier  sources,  they  say 
that  llics  ohserve  —  natm'alK,  in  lakin^  so  imporlani  an  article  of  com- 
mei'ce,  and  one  of  such  Naluc,  lliev  uhsei've  all  its  characteristics. 

Lord  Hannen.  —  I  wauled  \ou  to  distin(,'uish,  if  you  can,  helween 
Itevillon  frere*    wiio  say  that  they... 

Mr  Coudert.  —  fhey  do  not  huy  hy  >iex.  The  female  skin  is  always 
a  jiood  -kin  nfilself.  and  liicrc  is  no  dislinclion  when  thev  are  sold  and 
hon^hl.  If  a  uu'rchant  noes  to  huv  skins,  he  does  not  ask  for  female 
v^ns  ti!  for  male  skins;  hnl  these  witnesses  all  say  that  when  they 
oxai  in  :■(!  skin«i,  the  lividcnce  of  Ihe  sex  is  such  thai  llu^y  determine  il 
ul  once;  and  when  il  comes  lo  Ihe  pcla;.nc  (|ne>lioM. 

The  President.  —  No,  llie\  do  not  all  sa\  Ihal.  That  depends  on 
the  stafic  of  the  process.  When  Ihe  >kins  arc  >allcd  and  p  pared,  they 
cannot  dislin;;nish  Ihe  st!x.  Some  of  llii-m  have  said  Ihal.  1  think  ite- 
villon  has  said  Ihal. 

Senator  Morgan.  —  Mr  t'.ondei'l,  do  I  imderstand  von  lo  sav  thai 
there  is  anv  leslimouy  in  this  case  lo  Ihe  ell'ecl  Ihal  aflci'  a  skin  has  Iteen 
salted  and  prepared  for  market,  there  is  no  fnrlher  opporlunilv  for  dis- 
liiifiuishing  Ihe  six'f 

Mr  Coudert.  —  'Mi  no.  Sir.  On  Ihe  contrary ,  il  can  always  hi'  dist- 
injiiii>!ied. 

Senator  Morgan.  —  1  undisrslood  Ihe  learned  rroident  to  say  thai 
«vas  his  inidiM'^taudin;!. 

The  President.  -  Ves,  Idislinclly  nnderslaud  Ihal.  I  think  Ihe  Bri- 
tish (■.otumi-sioncr'-  admit  thai,  and  stale  il. 

Lord  Hannen.  — The  point  of  m\  (|neslion  is  lliis  :  I  wauled  lo  see 
whether  al  anv  slap'  oflhi;  process,  fn>m  killing  to  sidling  in  the  market, 
anv  man  ^  allculion  is  niM'cssarily  drawn  lo  tln^  i|in'-lion  (d'  sex. 

Mr  Coudert.  —  Lei  me  read,  dii-cctlv  in  answer  lo  Lord  llan  urns 
iiueslioii,  from  volume  2  of  Ihe  .\ppendix  lo  Her  .Miijosty's  Connie' -Case, 
pufte  2'-\2.  Tills  is  one  of  their  wilnesses  and  let  nie  observe  ihal  this  is  lo 
meet  our  teslimons.  Ihal  Ihe  female  catch  represented  '.•()  or '.).')  per  cent. 


—   tiSS  -- 

One  wil  ncss,  rircbnilzKy.  I  lliiiik.  sa\s  il  is  O."  per  rtMil ;  hut  in  onlor  lo 
ineel  this —  mid  this  will  bo  an  answiii'lo  llic  Aii)ilral()r's  question  —  our 
('rit'iids  on  llu;  oilier  side  produced  witnesses  to  niiniini/c  the  proportion  ; 
and  Mr  Moxoii,  (illlio  lirni  of  (lulvorwell,  IJrooks  ami  ('.oin|)an\,  is  railed 
and  sworn,  and  lie  says  in  answer  to  one  ol'tliese  (|ueslious  : 

(J.      Il:i\c  villi,  Willi  111!'  vi.'w  111  iiirniiiii.if;  MHii'seir  cm  llie  <|iii>sliiiu.  iali'ly  exa- 
niiiii'd  any  ciiiisi;;iiiiii'iils  111  imidi-wrsl  sral  >kiiis .' —  \.     Yes.  las!  wi'i-k. 


This  is  in  answer  to  Lord  Ilannen's  question. 

I  went  laii'lilllv  llilnnj;li  a  pairi'ls  nl  -J.dim,  aii'l  raiiie  In  llie  iniirlil-iiim  llial 
Ihi'  |)eicunla).'i'  111'  rniiali's  ilid  mil  i.'mti'iI  T.'i  |ii'i  cent  al  IIh'  m(i>l. 

Ndw.  here  is  a  man;  an  expei't. 

Sir  Charles  Russell.  —  Will  you  kindly  read  the  question  inuncdialely 
hel'ore  llial. 

Mr  Coudert.  —  Ves  sir : 

<.>.  llavi'  vdii  I'ver  liad  In  consider  Ilic  |iiiip(ir!iiiii  nl'  li'iiiali's  in  llir  ikuI-wi'sI 
calclr.'  —  A.  Niil  unlit  lliis  qiicslioii  iinsc.  liccaii-^i'  [iiinr  In  llial  im  ili>liiiilinii 
wa>  cviT  niadi'.  cillici  in  biniiif;  skins  ni-  in  sclliiif;  lin'in.  Tlii'V  are  siiii|ily  snilcd 
ill  ipialiiy  anil  -^i/c,  and  iml  I'm'  ijic  i|iii'slinii  nl'  se\. 


Itiit  he  had  heer\  prepared  to  }{ive  liis  toslimoiiv  to  niiniini/e  (he  I'orce 
of  iiiii's,  and  he  did  lor  the  lirst  liiiit'  ^o  and  corndtorale  onr  le^liinony 
to  the  extent  llial  it  was  al  least  T.'I  per  cent. 

The  President.  —  Hnlin  fael,  yon  have  no!  answered  Ltu'd  Ilannen's 
(|iie>i|i(in.  \on  know.      I  suppose  yon  cannot.      I'erhaps  iiiiliiid\  can. 

Mr  Coudert.  —  11  nohody  can.  I  am  sure  I  cannot,  Mr  I'residenI : 
hut  I  wdiihl  mil  like  In  nnike  such  an  admission,  and  I  am  snn;  \tiii 
would  iiol  expect  me.  even  h\  m\  silence,  to  admit  thai  \ou  can  put  an\ 
i|neslion  on  this  siiliject  that  I  cannot  answer.      I.au^hter. 

I  will  sa\  Iliis  :  I  propose  to  show  hy  teslimony,  which  I  lake  lo  he 
over  wiielminj:,  that  witnesses  in  this  case  have  in  hamllin^  thes.'  skins, 
physically,  as  .Mr  .Moxoii  says,  cyiisiilereil  Ihe  (jueslimi  ol'  sex.  and  liial 
they  are  aide  In  teslil'v  thai  a  certain  propiirlimi  in  every  i'onsij;iiiiieiil 
cimsisled  of  I'emale  skins.  Now  ,  it'  yon  asiv  nie  whether  in  Ihe  iniierniosl 
machiiuM'y  of  the  hiisiness  then'  is  an  individual  whose  oflice  and  func- 
limi  il  ix  In  |iass  upon  the  sex  of  llu'  animal. 

Lord  Hannen.  —  No.  no  —  anyone  wlm,  in  the  course  of  !iis  hiisi- 
ness, woiilil  linil  il  necessaiy  to  decide  llin  (iiiolioii  of  sex. 

Mr  Coudert.  —  I  would  answer  il  in  Iliis  way.  even  if  il  slioiihi  he  an 
imperfect  answer  :  That  lliese  skins,  of  rourse  are  lostly  and  valuiihle. 
Thcv  are  thoroughly  examined.  Their  condition  has  to  he  examined, 
and  in  many  cases  they  have  to  he  repaired  -  piM'haps  in  almost  ev,  ry 
case,  to  a  };realer  or  less  <:xtenl  ;  and  in  examining  them,  the  (|uestion  id' 
si'x  presents  itself  to  the  examiner.  .\n  experienced  examiner  will  lei! 
you  jusi  how  many  of  eacli  sox  llieri'  are:  and  perhaps  —  that  is  a  mere 


—  6-2!t  — 

liypolhesis —  this  1ms  become  more  murkuil  ol'  late  years  for  this  reason, 
thill  the  numberof  female  skins  in  the  market  is  only  a  recent  prodncl. 
I'nlil  recently  there  were  no  female  skins.  It  was  only  abont  187(1, 
1«78,  1879,  .'880  and  1881  that  tiiis  business  began  and  too!,  its  pro- 
gression, that  the  tiiree  sliips  grew  into  (ifty,and  the  (ifty  into  a  hundred; 
and  naturally  these  men  examining  the  skins  would  observe  the  sex. 
They  could  not  iielp  it.  Even  if  I  am  unable  lo  give  a  reason,  though 
I  may  not  satisfy  the  conscience  of  the  Court,  when  I  produce  credible 
witnesses  who  say,  "  We  did  examine  it,  and  we  know  " ;  even  if  I  cannot 
dive  into  (heir  motive  ;  if  I  cannot  show  I  hat  it  was  part  of  their  particular 
function  in  the  business;  if  I  proiluce  men  of  standing  and  chaructcsr 
who  say,  "  I  have  examined  one  hundred  liiousand  skins,  and  Ihere  were 
only  five  thousand  males  ";  I  have  not  salislied  the  Court  upon  thai, 
assuming  —  I  have  not  produced  it  yet  — but  assuming  thai  I  siiall  pro- 
duce it? 

The  President.  —  I  su|)posc  those  are  mostly  sealers? 

Mr  Coudert.  —  Furriers,  sir.     I  dismiss  the  sealers. 

The  President.  —  Will  you  just  allow  me  h)  read  an  extract  from 
Hevilldn.     Itevillon  says  : 

Thai  all  the  skins  lnMiglU  by  llio  said  liriiiol'  Udvilloii  Frcres  nro  ilyodiii  Fr.iiici', 
and  tlicri'lorn  tin'  skins  pass  uiuliT  our  eyes  in  Ihi'  rDllowiiigcondilions:  (1)  in  salt 
wlini  wc  Imy  Ihcui  in  l.ondon  ;  I'ii  dii-sscd;  Cli  ilycd.  Thai  dcpunont  lii'lii'vcstliat 
till!  firm  I)!  Ui''villiin  Kuti's  is  liy  far  lln'  laiyosi  Mini  of  Iniiicrs  and  liii-dcali'i's  in 
France;  that  the  j-ncatcr  pait  <il'  tin'  skins  liiiiif:lil  liy  Ut'villon  Fivics  anuinnlc  up 
into  ^.'aiiniMits.  cliiaks  ami  nianllcs,  Iml  that  some  ol' lln' skins  allcr  having  been 
dyed  arc  sold  to  othurnianuraclnn'is. 

Thai  thi-  sales  ol'  sealskins  hy  the  said  llrni  orHevillon  Fii'ti's  have  anionnled  for 
the  last  Iwinly  years  to  ahonl  l.OUO.OiMt  fiances  per  year. 

lie  knows  llie  skins  as  (iiey  are  in  IIk^sc  tiireo  condilions,  —  in  the 
very  CDiKlilinn  nf  siill  wiien  Mun  I'diiie  from  London.     lie  proceeds  ; 

Thai  later  on,  Ironi  the  year  \!i't<.  we  have  nolired  ui  Ihe  .l.imdon  niarkel  seal- 
skins calli'd  Vieloria  orNorlhwesl  eoasi  skins,  the  <nianlily  id  whieh  isvariahle,  but 
which  has  eouliinially  increasiMl  nnlil  last  year,  when  the  total  iinantily  was  held  at 
80,000  skin  , 

That  is  the  only  approximalioii  we  have... 

Thai  we  have  ivHen  heard,  and  Irnni  dillerenl  sourees,  Ilia!  Iheso  last  nann-d 
skins  arc  in  Ihe  inajnrily  tin'  skins  ol  Iho  IVinale  seal.  The  thinness  of  Ihe  hair 
upon  the  llanks  seeni^  to  cinilirni  Ibis  assertion,  alllioiif;li  il  is  impossible  for  us  |i) 
lost  the  absninle  trnlb  of  this  slaleuieni  for  ourselves,  for  when  the  seals  have  been 
dressed  Ihe  signs  ol  the  nnnnnials  disappear,  .\tauv  rati'  theeinployiuuutof  these 
skills  is  nuich  less  advanlagenus  to  our  luisiuess  because  there  is  a  great  [)redomi- 
uauci'  of  snudi  skins,  etc. 

There  is  a  man  who  has  had  iiMl.OdO  seal  skins  passing  Ihrougit  his 
hands  in  twenty  years,  and  who  has  received  them  in  throe  dillerenl 
condilions,  lirsi,  in  sail,  when  he  buss  Ihem  from  London  :  and  \el  he 
sa\s  il  is  impossible  lo  ilislinguish  Ihe  sex. 

Mr  Coudert.  —  I  am  (piitc  aware,  .Mr  President,  thai  Mr  Hevillon 
made  thai  stutemenl. 


—  (i30  — 

The  President.  —  I'imIiujis  il  is  ciintnidiclet!  by  olliors? 

MrCoudert.  —  I  liavi-  Irifii  to  rcidncile  llial  witli  llu;  other  loslimnny ; 
and  il  inav  Uv.  Iliul  Mr  Itevillori  is  not  as  slroii^'  u|m)ii  lliat,  altliouKli  his 
opinion  s\as  llial  Ihcrc?  was  iliis  larjii;  qsianlily  ol"  roinali-  skins.  Il  niay 
1m!  rithc  r  Ihiil  lie,  bein}?  the  lioail  ol  Ibe  lirm,  allendin},'  |i(!rbaps  to  the 
suies,  had  nol  ^i\en  il  the  atlention  thai  ulbcrshad. 

Bui  I  sas  now.  and  I  sliall  lo-morrow  morning  proflnce  before  yon 
sueb  an  arrav  of  witnesses  llial  I  think  I  ran  sny  in  advance  no  doubt 
will  be  left  upon  the  (|ueslion,  llial  lliey  can  dislin;;nish  ;  llial  llie  oilier 
side,  in  the  llrilish  C.oniinissioners"  Ueporl,  admils  llial  il  can  [»c  done, 
and  thai  these  men  sa\  they  have  done  il.  and  their  li'sliiiiony  is  iin- 
conlrailieted  in  the  Case.  That,  with  llie  permission  of  the  Tribunal,  I 
shall  take  up  lo-morrow  moriiiii!^. 

Mr  Justice  Harlan .  —  I  was  ^oinj;  loask  you  w  hellier  there  is  any  proof 
bearing  on  the  (jnestion  as  to  the  ability  to  distinguish  the  sex,  accord- 
ing to  llu>  lime  when  lliey  are  delivered  to  tlit^  furriers.  I  notice  that 
the  gentleman  whose  deposition  was  just  read  li\  llie  I'residenl  says  llial 
il  is  difticull  to  dett^rmine  llie  se\  after  llu-  skins  have  been  dressed. 
Is  not  th(>  sev  more  easily  distiugiiislied  before  lliey  are  dressed? 

Mr.  Coudert.  —  Ves,  >ir.  There  is  abundant  testimony  Ujion  that;  and 
with  the  |iei'inissioii  of  the  arbilratur.  I  think  it  would  be  more  cohcreut  if 


i  add) 


•d  niNself  to  tlie  wlicdi'  of  il  together.      I  have  endeavoured,  si 


far  as  I  was  able  lo  an-wcr  llie  ipiestions  of  the  Arbitrators  and  have  been 
obliged  lo  delleel  a  lilllc  fnuii  llie  ordinary  course;  bul  lean  assure  the 
high  court  of  Arbitraliou  that  I  ^ippreciale  llie  importance  of  this  point. 
It  is  one  of  tlic  |)oiiils  upon  which  w(!  leh  and  we  arc  very  coiilidiiil, 
respectfully  eoiilideiil  that  Ilic  cliaraclcr  and  auioiiiit  of  li'slimoiiy  IIkiI  wc 
will  (H'lidiice  is  such  as  to  leave  no  (pii'--liiiii  on  the  subject. 

Senator  Morgan.  —  Mi'.r.iuideit,  al  the  lime  the(|uestioii  was  pnl  to 
you  b)  i.Di'd  llaiineii,  some  half  an  hour  ago  I  think  il  was,  since  wlii<'li 
there  has  been  a  discussinn  or  (>\aiiiiiiali<>ii  nf  this  (piestion,  you  were 
r(sidiiig  a  jiai'l  of  the  leiiiril  here  ami  liad  not  coiiipleled  il.  Will  you  Ik 
good  enongli  lo  euinplete  il . 

Mr.  Coudert—  . I  will.  sir.  I  have  got  mm'v  farlicimniyslarlingpoint : 
bul  the  discU'^'iiiu  wa^  iuterestiiiL;  and  I  hope  '  liii\.;  In  -oiue  extent  been 
able  III  iin-.wer  the  (|uestions. 

Lord  Hannen.  —  I  am  \erv  sorrj  if  I  have  delh^cteij  um  from  vour 
argnmeul. 

Mr  Coudert.  —  Itetl.  elion,  sir.  is  refreshing;  ami  1  always  consider 
it  a  pei'Miiial  laviiur  when  one  of  tli.  Arliilialir-' dues  me  tlie  lioiiour  lo 
interrupl  me. 

The  President.  —  We  iiave  favureil  \ou  lo-da\  m  thai  wav. 

Mr  Coudert.  —  .Not  more  llian  \ou  i-hoiild.  ami  not  iniire  than  I  like. 

Soinelliing  was  said  about  the  fur-seal  skin  midustry,  and  some  (pies- 
UoHf*  were  asked  by  llie  learned  Arhitr.iiors  uiion  that  ■'ub)oel.  Il  may 
be  inlereslitig  to  read   one  siii;;le  de;n»ition  to  kiiow   what  lie'  general 
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nuliiro  of  tliis  iiidiislry  is,  how  it  is  condiiclcid  and  wlinl  its  piuiiculur 
elemciils  may  he  ;  and  wo  do  now  as  wi;  did  hd'ote,  lako  llu!  hesi  inl'or- 
inalion  il  is  possililo  lo  '^cl  and  '/o  lo  llio  hiffliesl  and  l)('st  sonrces.  Or- 
lainly  wlialovor  comint'nls  our  friends  may  make  as  lo  om*  views  of  llic 
case,  liiey  cannot  complain  llial  we  have  not  taken  from  anion};  liiem  men 
of  the  hijihest  character.  \\i'  lake  Sir  deoiiic  liainpson,  Uaronet,  on 
page  5().')  of  tiie  siicond  volume  of  tlie  Appendix  lo  llic  Case  (d'  the  I'niled 
Slates,  lie  has  heen  of  conrse  eiifin^jed  in  litis  hnsiness  for  a  lon};linie. 
His  fallier  was  enj^a^ied  in  the  hnsiness  hel'oreliim.  The  Imsiness  is  sixty 
years  old  al  least.  I  reaii  from  paraftraph  i.  'i'iie  whole  wonld  lie  in- 
tereslinji',  but  il  would  lake  l(:  ,  much  of  Hie  lime  of  the  Trihnnal : 

i'  Dcpiinriil  s;i,\s  lliat  wlial  may  In'  dcsiiilitMl  as  llic  liir-skiii  liiisincss  has  Ijoeii 
biiill  ii|i.  Ilia!  is  llii'  |ii'i>iliirl,  llir  riir-s^al  skiii'^.  Iiavi'  Ih'cii  iiiadi'  nn  ai'liilc  nl  tasliimi 
ami  iDiaincrce,  ami  llit;  sales  (if  siicli  sUiiis  lai|,'rl_v  imreasnil  ami  lln'  iiicIIkmIs  (if 
dressiiiff  and  dyclii(,'  llic  same  hiive  been  pcifccli'd  alniosl  entirely  llii'iiu{.'li  llie  in- 
lliieiice  and  jiiini  emleavurs  of  Ilie  .Maska  (Imiiiiieicial  (;uni|iaiiy,  the  N<ii'lh  Aiiiei'i- 
ean  Ijiiiiiiieirial  ('.<im|iaiiy.  the  llii>si.iii  Seal  Skiii  Cumpaiiy,  ile|Miiieiil's  ciwii  til'lll, 
and  the  liriii  III'  C.  \\.  .Mailiii  and  .Suns,  and  their  pii'dei-esMirs  in  (lie  ciiy  of 
London. 

That  the  liiisiness  al  tlie  present  lime  has  attained  llii'  rank  of  an  important 
imlii>li'\ .  in  V  liii'h  tlieii;  isemtiaiked  in  the  eily  ori.nndiin  a  lal'!.'e  aiiioiinl  of  capilal 
and  iipiiii  w  lii.h  llieie  i-  dependent  a  lai'fje  niimlier  of  workmen  and  employes. 
The  amoHiil  nl  e.ipital  Irom  time  to  lime  invested  in  Hie  iinsiness  is  correctly  staled, 
deponent  jiclii'ves.  Iiy  Ml  reiilimaim,  .il  as  mnch  as  1'  1 ,111111.01111,  and  iinlil  williin 
■1  year  or  twn  the  iiiimlieis  idpeisun>  depelidini:  npon  the  indn-liy  tor  llieir  support 
lias  likewise  hei'ii  correctly  slated  hy  .Mr  reicliinann.  approximalely  at  -^,11110  per- 
sons, receivinj;  on  an  avcrajio  a  wnekly  waf.'e  <d'  :)0  sliilliii^.'s,  ami  most  of  Ihem 
liaviii;;  families  dependent  upon  their  labors  lor  their  siippc  rl. 

Dining'  the  last  two  years  the  <iiiiiinnlioii  and  irie^'iilarity  of  the  supply  id  Inr 
and  seal  ~kiiis  lia>  caiiseil  xtuHe  decreasi^  in  Mie  .iinoiinl  ot  piMsoiis  en>;a;;i'i|  in  the 
indn>lr\.  hut  deponent  i>  nn'l  able  lo  slate  exailly  to  wb.il  exleiil  such  decrease  has 
l.iken  place. 

A  I  oiisiderabb' niiiiib' I  id  the  persoiw  emjiioved  in  Ibis  hnsiness,  as  dopoiieiil 
is  iiifornii'd,  are  not  skilled  in  any  oilier  kind  of  hnsiness,  and  should  the  fiir-seni 
imiiislrv  cease,  dejioneiil  belii'ves  that  tliese  persons  wonld  be  obli>:ed  to  master 
some  other  Irade  or  means  of  livelihood. 

Thai  one  nf  the  mosi  important,  and  depiiiieni  feels  jiislilieil  in  sayint.',  vital 
elements  in  llie  m.iinlenance  and  preservation  of  the  busiiu'ss  or  indiisli\  is  ihal 
llie  supply  of  fnr^r  il  skins  shoiild  he  le^nlar  and  conslant  sn  Ih.il  intendiiiL;  buyers 
may  be  able  'o  know  belorehand  appinNimalely  what  Ihe  prices  of  their  slock  in 
trade  are  jioinf.'  to  be,  and  that  llie  people  eiiiraf-'ud  in  the  biisiiii'ss  may  have 
befondiand  a  reasonably  detinili'  notion  "I  what  they  shall  be  able  lo  cunnl  upon. 

.'i  Deponent  has  no  doubt  Iml  Ihal  il  is  necessary  in  order  tomaiiilain  the  indus- 
try that  steps  should  be  laken  1-  |iie>ervi!  the  existtnce  id  theseal  herd  in  the  N'orlb 
I'acillc  Ocean  and  Hehrini-'  Se.i  Iroin  tlie  tale  which  lias  overtaken  IIk;  herds  in  the 
SoulliSeas.  m  ihe  steps,  il  any.  which  ari'  necessary,  in  order  to  accomplish  this 
result,  deponent  dor's  not  tiel  that  he  is  in  .i  |)osilion  to  state  as  lii^  has  no  perso- 
n.il  kiiowledj:!'  of  the  regulations  which  al,  the  preseiil  time  e.xist,  but  it  is  idivious 
lo  deponent's  inin<l  that  refjrulatioiis  id' some  kind  iin()osed  by  somebody  who  has 
aulborit.s  and  power  to  enforce  Ihi'in  are  necessary  to  prevent  the  rookeries  in  the 
Norlb  I'acillc  Ocean  from  ^iilb'iin:;  llie  fateol  the  rookeries  in  the  Soiilhern  Atlantic 
and  I'acitic  seas,  where  deponeni  is  infoimed  no  resUiclions  were  al  any  lime  even 
atlcin|iled  to  be  imposed. 

This  is  .Mr.  l,aiii|ison,  under  dale  of  \piil  2.'?.   IS".»"J :  and  I  ma\  -a\  in 


that  ronnorlion,  in  (inlcr  In  show  Hit;  enormous  oxiicripiife  thai  must 
ni'cessarily  have  ht'cii  aciiiiirctl  1>\  Ihcsn  ^cnMoiiicii,  Ihal  l\w\  have  sold 
four-liflhs  (d'  all  Iho  skins  sold  in  I^ondon  since  the  year  1870.  It  is 
nlniost  a  ninnopoly  of  Ihal  husinos  lor  Ihi;  last  IwimiIa  years;  and  ii'lhero 
isnny  sonrro  oriidbnnalion  lo  wliicli  we  can  resorl  willi  a  hope  of  Ix-ing 
SHiislicd.  il  inusl  ccrlainlv  he  Ihcrc 

The  ni!\l  proposilion  of  I'acl  is  on(^  wlii<'li  is  adinilled,  I  Ihink,  and 
IhiTolore  I  shall  nolod'er  any  proof  upon  Ihe  snitjecl,  Ihal  is  Ihal  Ihe  herd 
relurns  lo  Ihe  islands. 

Then  the  hullsand  cows  '^n  lo  Ihe  lireeding grounds,  the  non-hreediufr 
males  to  the  hatding  grounds. 

Upon  this,  us  those  expressions  are  constantly  used  in  Ihe  t'.ase,  per- 
haps a  hrief  evplanation  would  he  well  to  show  Ihe  c(uirl  what  the  diller- 
ence  is  helweiMi  Ihe  hreeding  grounds.  Those  of  Ihe  honorahle  .Arhitra- 
tors  who  have  not  evainined  Ihe  (|ueslion,  will  l)U  curious  perhaps  to  see, 
and  iideresled  In  learn  how  Ihe  instinct  of  these  animals  guides  Ihem  lo 
lake  their  dilTerenl  parts  of  llieir  general  ahode.  I  am  reading  from  Ihe 
Case  of  Ihe  Iriited  Slates,  at  page  1)1,  where  il  is  said  : 

'■  The  l)ii'c'(liii;;).'iiiiLiiils'iir  'briTiliii^  idnKi'iics'  llic  ;iit;is  (icciipicii  iiy  llic  Iji'immI- 
iii;:  simIs  ainl  llicii-  iills|iiiii{,'  .  Tlmi  is  llic  Inills.  the  inws  .iiicl  Ihe  |iii|is.,.  iin- 
nicky  areas  alcm^;  llic  «alci'>  ('(Ifri',  icpviMrd  willi  jinikcii  (hi'ics  uT  lava  of  variniis 
si/c's  ami  sliapi's  IIkisi:  nrarcsl  llic  sea  havinff  liccii  iciuiidcd  by  Ihi'  acliiiii  ul 
llic  waves  ami  llic  ice;  liclwi'cii  llic  nicks  arc  siniicliiiics  rnniid  siiiniilh  spaces 
ol'  f;iiiiiiii|.  hill  in  nil  (iiM'  arc  llicsc  aicas  nf  any  I'xiciil,  and  llicy  vary  ;:really 
ill  size.   " 

So  strong  is  Hie  iuslincl,  so  imperative  Ihe  necessilv  of  ohedience  to 
that  insliuci  that,  as  I  have  alreaih  reail,  these  animals  not  onl\  go  hack 
III  llic  island  ami  In  the  same  general  localils,  hut  Ihe  hulls  iti  manv  in- 
stances have  liccn  fouinl  —  Iho  same  hulls  —  to  lake  precisely  the  same 

Sp(>t. 

Thai  is  for  (lie  lirccding  gruiiiuis.  The  hauling  :;roumls  are  thus 
spokei!  of  in  our  Case  :  » 

Till'  ••  hauling'  (.'riuiiids"  iarcii^iK  rii|iiril  hy  llic  iimi  hrcciling  seals) arc  llic  sandy 
licailii  s  al  line  side  id  Ihe  lirccdini;  .i:iiiiiiiils,  nr  Ihe  siiiiinllici'  spaces  hack  nl'  .'iiid 
cn|ili;.'iiiiiis  111  Ihe  lin'cdiiif.'  seals.  The  areas  cnvcrcd  hy  lie-  nnikeries  on  Ihe  les- 
pcclive  Islands  vary  cmisidiiahly.  hciii;.'  in  Hie  ralin  id  ahmil  scxcii  nr  cif;lil  mi  SI. 

I'aill  III  nlie  III!  SI.   (iciir^'C. 


II  \\n<  appeared  all  through  the  Case  that  S|.  (leorge  was  smaller 
lliaii  SI.  I'anl,  and  lliat  there  were  a  very  much  simdliH'  numlajr  of  seals 
on  il.  Si.  I'iMil  is  miu'li  lower  than  SI.  (leorgts,  llie  shores  are  broader, 
and  more  liMritorv  is  availahle  iipoi,  il  I'm'  occupation  hy  seals  than  on 
Ihe  latter,  which  accnunls  in  a  measin'e  for  Ihe  disprnporlitiu  in  seal  popu- 
lation on  the  two  islaiwls. 

I  will  not  dwell  upon  thai  any  fiirlhc'i'.  We  also  slate,  ami  Ihal  propo- 
silion is  not  dispnied.  that  the  Itir-seal  is  a  polygamous  animal.     I  wdiild 
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rcid  in  conncclion  with  llinl  btil  llirce  or  four  lines  from  the  rcpDi-l  of 
Uie  llrilisli  ('oniniissioiicrs,  in  section  :{7,  on  |)a}i;e  7. 

AiiKPiif;  till' (irsi  III' llic  iiiorr  sdiiijri'iil  iiu'.'isiirns  :ulii|il('il  an'  llic  rcsliiclion  of 
killing  li>  luiili's. 

That  is  ineiisiiros  m-  rof^iilulions  adopted  on  llu)  islands.  Lot  me, 
liowcver,  preluco  this  hy  sayinj;;  llial  when  tlic  United  States  lioii};lil  from 
Itiissia.  this  indnslry,  esla!)lisluMl  hy  Itnssia  and  carried  on  hy  her,  was 
inlellifienlly  carried  on  with  a  due  diseiiminalion  as  to  sex.  We  inlro- 
(hiced  no  innovation,  except  tlial  we  son;;lit  to  improve  the  methods  al- 
ready in  operation,  partly  hy  eievatinf;  the  characlei'  of  the  re;  idenls  in 
the  place,  and  partly  hy  such  aihlitional  re^idations  for  the  proteclion  of 
seal  life  as  mifjht  he  snuyesled. 

The  llritish  Commissioners  say  : 

Aiiioiijr  lii(.'  (iisl  of  the  more  slriiiKoiil  measures  adojilod  was  llie  rcslriction  of 
killiri}.'  to  males,  which  foHowcil  fi-om  Ijic  discovery  Ihal  a  much  larger  iiiimheror 
males  were  horn  than  wore  aelually  re(|iiirod  I'or  service  on  Ihu  hrcedinft  rookeries. 

This  was  t!ief,'reat  secret.  Until  that  was  discovered  and  pnt  inloetVeel 
of  conr.sc  the  secret  of  cnltivatin^,'  the  seal  was  not  discovered,  it  was 
ovorlooUed,  and  the  fundamental  dictates  and  laws  of  nature  were  dirc- 
garded.  (If  conrse  wiiere  the  attack  was  indiscriminate  the  residt  was 
olnious.  Hill  the  Russians  soon  discovered  this,  and  lonj;  hefore  the 
United  Stales  came  into  power  lliroiif{h  the  purchase  of  the  islands  the 
killing  was  conlined  to  the  young  male  seals. 

1  do  not  can;  Id  fft  into  lliis  discussion  of  the  numher  that  com|)osed 
llie  feuuiles  in  the  family  of  the  seal.  There  is  much  discussion  as  to  thai 
which  seems  to  me  unnecessary,  whether  it  is  I,"),  20  or  2,'),  whether  it 
is  10  or  "lO.  There  is  evidence  u|ion  that  all  through  tl.  Case.  The 
llritish  Commissioner,  slate  certain  ligunis,  and  lhe\  rely  upon  the 
IJrilish  Cyclopaedia,  which  was  prinled  lifty  years  ago  iiiid  say  that  accor- 
ding lo  the  ordinary  and  general  rule  there  t'iie  family  consisted  of  one 
male  ami  iO,  ;')(t  and  even  (ill  ('einalcs.  lint  ii  is  not  important  when 
we  recollect  that  the  seal  is  a  jtolygamous  animal,  and  that  a  large  num- 
her of  females  go  with  every  single  nude;  and  IIms  makes  at  once  the 
ohvious  iiecessily  of  a  discrimination.  To  kill  a  feninle,  of  conrse,  under 
those  cii'cnmstances,  is  a  crime. 

I  say,  therefore,  1  will  not  dwell  upon  Ihalsuhject  of  theuverage  num- 
ber in  the  family.  I  do  iiol  consider  it  is  material,  as  the  facts  are  plainly 
shown  that  there  is  a  suflicient  numher  of  the  nuiles  foi'  the  females. 

I  spok(>  oft  he  hreeding  rookeries  and  the  hauling  grounds,  and  read  from 
the  Case  in  order  to  show  a  dislinclion  between  those  two;  hul  it  is 
proper  for  an  understanding  of  the  methodsoflluise  animals  at  their  home 
on  these  islands  lo  say  that  the  distini'tion  disappeai's  at  a  certain  period 
of  the  year.  They  come  there,  as  ap|)cars,  altiirnalely  :  The  hulls  coming 
first  and  remaining  on  the  rookeries  there  wailing  patiently  for  weeks 
without  food  and  thcj  come  in  rotation.     Hut  there  is  as  general  mix- 


—  (im  — 

lure  or  llio  fiunily  ahniil  llio  ond  of  July  nu<l  llicn  llie  distinction  bolwccn 
flic  hrnodinj;  grounds  imd  llie  linulin^  f,'rounds  is  broken  up;  and  llio 
severe  line  of  deinurcalion  iielween  llie  older  members  of  the  house- 
hold and  the  younger  members  disiippeiirs.  Then  many  of  Ihe  larger 
ones  which  we  have  called  the  bachelors  —  Ibal  is  the  naineun<ler  which 
they  are  known  —  are  allowed  lo  mingle  with  Ihe  olherunimals.  Ihe  older 
ones,  Ihemolhers,  ihe  cows  and  so  on,  am!  Ihe  hauling  |)lacc  presents  a 
confuse<l  appearance.  These  nice  lines  of  demarcation  have  l)een  oblite- 
rated. 

The  ujale  seal  —  this  is  another  view  of  the  case  —  on  Ihe  breeding 
grounds  when  six  or  seven  years  of  age  go  upon  the  breeding  grounds. 
You  will  remember  that  the  seals  are  killed  on  Ihe  island  up  to  the  age  of 
live  or  six  \ears.     .\fter  that  they  go  upon  Ihe  breeding  grounds. 

Then,  soon  after  giving  birlh  to  her  yiuingihe  cow  goes  out  to  sea 
in  search  of  food,  I  will  read  briefly  from  Ihe  Iniled  Stales  Case  upon 
that,  becausi!  the  distance  to  which  the  cow  goes  for  food  may  be  an 
importanlelement  of  consideration.  Perhaps  the  learned  members  of 
the  high  Tribunal  will  remember  tlial  .Mr.  Carter  advertedio  therenu'dies 
.suggesleil  b\  the  Hritish  Commissioners  for  Ihe  exhaustion  —  the  threat- 
ened exhauslion  —  of  Ihe  race  and  it  appears  that  these  gentlenu'u 
tbonglil  Ihey  were  making  a  valuable  suggestion  when  they  said  ilial  tluM'e 
niiglil  be  a  jtrotected  /.one  oflwentx  miles,  subject  lo  a  gradual  increase 
upon  the  United  Slates  agreeing  to  suspend  the  killing  or  lo  limit  it  by 
ten  thousand.  It  is  important  to  note  how  far  Ihe  cows  go  out  to  feed  for 
two  reasons  :  in  [\h\  tirst  place  to  note  how  likely  it  is  llial  the  pelagic 
sealers  will  lind  a  nursing  cow  when  they  are  outside  of  20,  .'{(l,  io  or  a 
hundred  miles:  because  that  is  a  most  material  consideration;  and  in  the 
second  place  lo  determine  whether  I  he  si'ggestion  of  a  twenty  mile  /one 
desiMves  (!vcn  passing  altenlion. 

iN'ow  1  read  from  the  Case,  page  ll;i. 

Nocossarily  allcr  a  IVw  diiys  of  lunsiiif;  li,r  piip  Ihe  cow  i-;  i'(iiii|h'1Ii'(I  lo  sci'k 
food  ill  Older  to  proviil,.  siifliiivnl  nuiii  Isliiiii'iil  I'or  tier  ullsiniiij;.  Soon  alliT  coition 
sill-  leaves  Ihe  |iii{i  on  llie  rookery  ami  jinr's  inlo  llie  sea.  anil  as  tin-  iJiip-eis  older 
and  s|roii;:er  lliese  I'xriirsions  leiii.'|lieii  aeeordin;;l\  until  she  is  sonieliines  alisent 
I'roiii  lliu  rciidii'iies  Cora  week  at  a  time. 

This  is  what  Ihe  learned  President  spoke  of  as  the  process  of  weaning. 
It  is  gradual. 

The  looil  or  all  elasses  cd'  liir-seals  coiisisls  ol'  sciaids,  lislies,  ciiistaceans,  and 
inolhisks,  hilt  si|iiids  seem  h>  he  their  prineiiial  diet,  showing  tliu  seals  aru  snrfuco 
I'eeders.  Oil  aiioiint  of  the  luiinhur  of  seal.s  on  tlic  islands  lish  are  very  seaive  in 
the  nei;.dllJorin^'  waters:  this  iiocossilates  Ihc  eow  ko"";,'  '""iiy  miles  in  seartdi  (d 
her  food. 


And  now  is  the  imporlant  statement  as  lo  the  distances  : 

They  undoiihledly  p)  cdlen  troiii  one  hundred  lo  two  hundred  aiiles  from  Ijip 
rookeries  on  these  teedinj:  excursions.  This  fad  is  home  out  hy  tlie  testimony 
(d  many  experienced  sealers,  who  have  t.ikeii  iiiirsiiif.' females  a  limidred  miles  and 
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(ivur  rniiii  llii'  islitiids,  and  Cap(.  l)lsi>ii,  of  (he  sli'atii  sclioontir  Atiii'i  /Ifrk,  MtUfs 
tlii'oiiKli  Dm-  Victoria  Daily  Oolnriist,  nl' AiikusI  ti,  ISK7  (wliich  Is  |iul)liHh(Ml  in  llii> 
llrilisli  HIik;  Itook,  tS!tO,  C-tillll,  |i.  Hii.  that  anyont!  whn  knows  anything  of  scalin« 
is  aware  that  siicli  ii  cliai'K''  (calcliing  seals  in  Alaskan  waters  witiiin  lliree  leagues 
of  thu  sliuie)  is  I'idic'nliius,  as  wo  never  look  I'or  seals  within  twenty  miles  of  shore. 

This  mny  explain  why  that  twenty  mile  zone  wua  adopted  by  the 
Commissicnei's  : 

They  an;  caught  all  tho  way  Iroiu  between  twenty  and  one  hundred  and  flfly 
miles  off  (he  land.  (lapt.  DyiT,  of  the  seized  sealing  schooner  Al/rfd  Adams,  con- 
firnu!!!  the  ahove  slatenn'nt. 
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Till!  Tribunal  thereupon  adjourned   until  Friday,   May  5,   at   11   : 
30  u.  ni. 
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EIGHTEENTH   DAY,   MAY  5^",    1893. 


Mr  Coudert.  —  [  propose,  with  the  permission  of  tiie  learned  Presi- 
dent and  the  Conrf,  to  resume  (he  reading  of  extracts  from  the  United 
States'  Case  on  page  1 15.  The  extracts  that  I  shall  read  are  on  very  im- 
portant topics,  and  the  statements  are  very  clear  and  very  terse.  This 
is  now  as  to  the  iiabils  of  tiie  cows  and  the  excursions  that  they  make 
when  they  are  feeding  and  so  on. 

Npcossarily  after  a  few  days  of  nursing  her  pup  llie  cow  is  compelled  to  seek 
food  in  order  to  provide  sufficient  nourishment  for  her  offspring.  Soon  after  co- 
ition she  leaves  the  pup  on  the  rookery  and  goes  into  I  he  sea,  and  as  the  pup  gets 
older  and  stronger  these  excursions  lengthen  accordingly  until  she  is  sometimes 
ahssnt  from  the  rookeries  for  a  week  at  a  time. 

The  food  of  all  classes  of  fur-seals  consists  of  squids,  fishes,  crustaceans  and 
molluscs,  but  squids  seem  to  be  their  principal  diet,  showing  the  seals  are  surface 
feeders.  On  account  of  llie  number  of  seals  on  the  islands  fish  arc  very  scarce  in 
the  neighbouring  waters;  this  necessitates  the  cow  going  many  miles  in  search  of 
her  food. 

They  undoubtedly  go  oflcn  from  one  hundred  to  two  hundred  miles  from  the 
rookeries  on  tiiese  feeding  excursions.  This  fact  is  borne  out  by  the  testimony  of 
many  experienced  sealers,  who  have  taken  nursing  females  a  hundred  miles  and 
over  from  the  islands,  and  iaplain  (Jlsen,  of  the  steam  schooner  Anna  Heck,  slates, 
through  the  Victoria  Da,',,  GolonisI,  of  .AiigusI  tllh,  I8S7  (which  is  published  in 
the  llniish  /lliif  .%n/,\  1,S:  9,  (-Gl.il,  pageol],  that  anyone  who  knows  anything  of 
sealing  is  aware  that  such  a  charge  (catching  s^'als  in  .\laskan  waters  within  'three 
leagues  of  llie  shore)  is  ridiculous,  ae  we  never  look  for  seals  within  -JO  miles  of 
shore.  They  are  caught  all  the  way  from  between  '20  and  ISO  miles  olf  the  land. 
Captain  Dyer,  of  the  seized  sealing  schooner  .Alfred  .\(liini.i,  conlirmed  the  above 
statement  by  saying  :  We  had  never  lakeu  a  seal  within  tiO  miles  of  Unalaska,  nor 
nearer  St.  Paul  than  tiO  miles  south  of  it.  —  Among  the  doposilions  taken  before 
Mr  A.  H.  Milne,  eollecldr  of  customs  of  the  port  of  Victoria,  British  Columbia,  sever- 
al of  the  deponents  give  testimony  as  to  the  usual  sealing  distance  from  the  Pribilof 
Islands  while  in  Behring  Sea.  Captain  William  Petit,  present  master  and  part  owner 
of  the  steamer  Mischief,  gives  such  distance  as  from  (iO  to  100  miles,  and  slates  thai 
seals  are  found  all  along  thai  distance  from  land  in  large  numbers.  Captain  Wcnt- 
worth  Evelyn  liaUer,  master  nl  the  Canadian  schooner  C.  II.  '/'upper,  and  formerly 
master  of  the  schooner  Viva,  says  that  the  distance,  from  land  was,  from  tliirly  to 
one  hundred  miles,  usually  sixty  miles.  And  Captain  William  Cox,  master  of  the 
schooner  Sapphire,  places  the  principal  hunting  ground  at  one  hundred  miles  from 
the  islands  of  St.  George  and  St.  Paul.  Captain  L.  (i.  Sliepard,  of  the  United  States, 
Revenue  Marine,  ho  seized  several  vessels  while  sealing  in  Reining  S:!a  in  1887 
and  "H8U,  slates  —  I  have  seen  the  milk  come  from  the  carcasses  of  dead  females 
lying  on  the  decks  of  sealing  vessel  which  were  more  than  a  hundred  miles  from 
the  Pribilof  Islands  :  He  further  adds  that  he  has  seen  .seals  in  the  water  over  one 
hundnul  and  fifty  miles  from  the  islands  during  the  summer.  The  course  of  sealing 
vessels  and  their  daily  catch  show  also  that  the  majority  of  the  seals  taken  in  Behr- 
ing Sea  are  secured  at  over  one  hundred  miles  from  Ihe  Pribilof  Islands. 

The  distance  that  the  seals  wander  from  the  islands  during  the  summer  in  their 
search  for  food  is  clearly  shown  by  the  "  Seal  Chart  "  compiled  from  the  obsorv 
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ations  of  the  American  cruisers  during  their  cruises  in  Behring  Sea  in  July,  August 
and  September,  1891. 

Tliat  Chart  will  be  found  in  llie  volume  of  portfolios  and  maps. 

The  great  distance  of  the  feeding  grounds  from  the  '.lands  is  not  re  uarkable, 
as  the  seals  are  very  rapid  swimmers  and  possess  great  endurance.  Thomas 
Mowat  Esquire,  insi)oclor  of  fisheries  for  British  Columbia,  in  the  annual  report  of 
the  Department  of  Fisheries  of  the  Dominion  of  Canada  (188H),  at  page  iti?,  makes 
the  following  statement,  which  corroborates  the  foregoing  Captain  Donald  Mc  Lean, 
one  of  our  most  successful  sealing  caiitains,  and  one  of  the  lirst  to  enter  into  the 
business  of  tracking  seals  from  California  to  Behring  Sea,  informs  mo  he  has 
known  bands  of  seals  to  travel  one  hundred  to  two  hundred  miles  a  day,  feeding 
and  sleeping  during  a  portion  of  this  time.  Captain  Bryant,  with  long  experience 
as  master  mariner  of  a  whaling  vessel,  states  that  he  is  convinced  that  a  seal  can 
swim  more  raiiidly  than  any  species  of  lish,  and  that  a  female  could  leave  the  is- 
lands, go  to  the  fishing  grounds  a  hundred  miles  <listant  and  easily  return  the  same 
day.  But  in  case  these  excursions  consumed  a  longer  lime,  the  peculiar  physical 
economy  of  the  jiuj)  seal  makes  it  possible  for  it  to  exist  several  days  without  nou- 
rishment. 

Now  let  me,  before  passing  to  any  oilier  subject,  call  the  attention  of 
the  Court  to  llie  enormous  amount  of  valuable  information  contained 
in  those  few  brief  extracts,  and  to  assure  the  Court  as  the  Court  may 
readily  satisfy  itself,  that  every  one  of  these  statements  is  sid)stautiated 
not  only  on  its  face,  as  1  have  shown,  but  also  by  a  large  mass  of  inde- 
pendent testimony  and  tliat  it  is  impt  -lible  to  discredit  it  and  you  have 
most  important  facts  bearing  on  some  of  the  vital  questions  'u  the  case. 
You  will  understand  now  how  it  is  that  these  nursing  mothers  are  killed 
l.'iO  miles  from  the  land,  or  even  more,  as  they  are  full  of  milk,  and  how 
it  is  [hat  llic  unfortunate  pups  at  iiome  are  killed  by  starvation.  You 
will  also  understand  lliat  it  is  diflicult  for  the  Counsel  of  the  United 
Slates  to  speak  with  becoming  patience  of  the  sclieme  proposed  by  the 
Uritisii  Commissioners  when  they  want  to  make  a  protective  zone  of 
20  miles  about  the  islands  when  it  is  manifest  that  it  is  absolutely  useless, 
that  the  destructive  process  only  begins  beyond  that  line  and  that  it  is 
simply  under  the  semblance  of  granting  something,  exlending  the  privi- 
leges of  pelagic  sealing.  You  will  certainly  find  that  no  |)elagic  sealer, 
however  zealous  in  llio  practice  of  his  so-called  industry  will  object  to 
that  scheme.  He  docs  not  <ome  witliin  the  20  miles  nor  catch  any  seals. 
The  facts  slated  here  I  hat  there  is  this  large  number  of  seals  constantly 
upon  the  land,  explains  the  scarcity  of  lish,  and  it  is  also  apparent  that 
tiiere  are  feeding  grounds,  that  is,  places  where  enormous  masses  of  tlsh 
congregate  and  where  the  seals  go. 

That  is,  of  course,  only  female  seals,  because  the  males,  the  bulls, 
never  leave  the  islands.  The  young  animals  stay  around  the  islands,  dis- 
porting themselves  in  the  water  and  getting  such  food  as  they  may,  but 
the  mothers,  under  the  strong  im|)etiis  of  nature's  law  which  tells  Ihem 
that  they  must  feed  Iheir  young  by  feeding  themselves,  first  go  with  their 
enormous  facilities  of  locomotion,  —  I  might  say  unparallele<l  facilities  of 
locomotion, —  to  (hose  feeding  grounds  which  they  know,  and  there,  of 
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course,  tliey  arc  slaughtered.  Hence  tlie  enormous  preponderance  of 
pelagic  deslruiiioM  among  the  females. 

The  President.  —  Is  liierc  any  evidence  liial  those  feeding  grounds 
are  known — thai  Ihey  are  located  in  some  particular  place? 

Mr  Coudert.  —  There  is  this  evidence,  as  stated  in  the  book,  that 
there  are  feeding  grounds,  lliat  tlic  seals  congregate  there;  tiieyare  found 
in  great  masses  there,  and  collect  in  great  masses. 

The  President.  —  Are  they  certain  points  whicii  are  known,  and  of 
which  the  laliliide  and  longitude  may  be  described? 

Mr  Coudert.  —  Of  course,  ii  is  difticult  lo  lix  it  exactly  on  (he  sea, 
bul  Ihey  s.iy,  and  llic  evidence  is  abundant,  Ihat  there  are  feeding  grounds 
(10  miles  and  100  miles  from  Ihe  islands,  to  which  Ihesemother  seals  resort 
in  great  numbers,  and,  of  course,  they  arc  pursued  there  and  slaughtered. 

Sir  Charles  Russell.  —  Will  my  learned  friend  point  to  any  evidence 
thai  locales  these  feeding  grounds? 

Mr  Coudert. —  I  cannot  locale  them,  but  I  say  that  there  is  testimony 
the  feeding  grounds  are  00  miles  and  100  miles  off. 

Senator  Morgan. —  I  undersland  Ibo  testimony  to  show  the  Ihat  the 
feedinggrounds  change,  Ihat  the  lishes  congregate  at  one  place  one  year, 
and  at  another  place  anolher  year. 

Mr  Coudert.  —  And  that  Ihey  are  at  great  distances  from  the  island, 
the  seals  coiigregale  and  ai'c  found  there  in  great  numbers,  and  it  is  the 
only  way  in  whicli  you  <"in  explain  it.     There  is  nothing  else. 

The  President.  —  l>o  you  think  those  feedinggrounds  might  be  ex- 
cepted l)y  establishing  a  zone? 

Mr  Coudert.  —  .No,  they  arc  too  variable.     Of  course,  they  change. 

The  President.  —  That  was  the  purport  of  Ihe  question  of  my  learned 
friend. 

Mr  Coudert.  —  Th;y  change,  and  it  is  slated  in  the  case  that  there 
are  feeding  grounds  lo  which  these  animals  resort  at  a  great  distance 
trom  the  islands  and  it  is  a  mockery  to  talk  of  reslricting  Ihe  zone  to 
20  miles.  , 

The  President.  —  I  would  like  to  ask  il  there  is  any  evidence  that 
these  seals  met  a  such  a  distance  from  the  I'ribilof  Islands  al-e  always 
seals  wandering  from  the  islands  or  may  they  be  seals  swarming  towards 
the  islands. 

Mr  Coudert.  —  .No,  tliev  are  our  seals.  Thai  is  conceded  in  this  way  : 
the  Hritisli  (lomniissioners  themselves  say  land,  as  I  have  said,  the  value 
of  a  concession  from  them  is  enormous  —  (  conceive  it  to  be  more  va- 
luable than  one  from  my  learned  friend.  Sir  Charles  lUisscll)  —  Ihey  say, 
certain  females  in  milk  are  caught  at  great  distances  and  therefore,  presu- 
mably, from  the  Pribilof  Islands.  There  is  no  pretence  that  there  are 
any  others  there,  and  it  is  a  fact  in  the  case  il  am  not  talking  'now  of  dis- 
puted I'aclsi  tiial  all  these  s(!als  there  at  some  lime  during  the  year  land 
and  live  and  stay  there;  and  when  they  go,  they  always  go  with  the  ani- 
i/itfs  revertcndi.     The  uniiniot  rererlendi  exists  in  their  minds  and,  1  was 


going  lo  say, in  s|)iril,  irilicy  have  any  —  1  do  nol  know  if  Ihey  liave  any 
or  nol  —  1  lliink  Origen  tliougiit  liicy  had  —  but  it  always  exists  when  tliey 
go  I'c  ■  a  day  or  when  they  go  for  a  season.  Wlien  the  mother  goes  off 
she  slays  sometimes  a  week  and  comes  hack  lo  feed  her  young;  and  the 
vitahly  of  this  animal  is  so  great  that  the  young  pup  can  remain  after  a 
few  (hiys  or  weeks,  wlien  lie  has  acquired  some  strength,  sometimes, 
without  food. 

The  President.  —  Will  you  he  kind  enougli  lo  I'emind  me  again  what 
is  the  distance  from  the  Prihylolflslands  lo  the  Alaskan  continent? 

Mr  Coudert.  —  A  little  more  over  200  miles  and  it  is  iOO  or  500  to 
Russia  the  other  side. 

Sir  Charles  Russell.  —  The  nearest  land  is  iictween  two  or  three  hun- 
dred miles  away. 

Mr  Coudert.  —  To  America  that  is  the  nearest  land. 

Sir  Charles  Russell.  —  The  learned  President  was  asking  about  the 
nearest  land. 

Mr  Coudert.  —  He  asked  the  distance  lo  Alaska. 

The  President.  —  I  meant  to  the  continent. 

Mr  Coudert.  —  11  is  over  200  miles.  Sir  Charles  Hussell  says  it  is 
between  Iwo  and  three  hundred  miles. 

The  President.  —  With  regard  to  these  feeding  grounds,  is  it  known 
whether  Ihey  are  more  on  one  side  llian  on  the  other  side  of  Die  Pribilof 
Islands?  Are  they  towards  Russia  or  America  —  do  yon  know  about 
that? 

Lord  Hannen.  —  1  think  you  will  lind  thai  182  miles  is  tiie  distance- 
from  Iho  islands  lo  the  nearest  part  of  the  .Meulian  chain. 

Sir  Richard  Webster.  —  The  President  spoke  of  the  continent,  my 
Lord. 

The  President.  —  The  continent  is  the  nearest  part. 

Lord  Hannen.  —  No,  1  think  you  will  find  that  is  the  nearest.  [Indi- 
cating]. 

Mr  Coudert.  —  Willi  regard  lo  the  question  the  learned  President 
asked,  of  course  they  vary.  There  are  schools  of  cod  lisli,  but  they  are 
mostly  south  and  west  of  the  Pribilof  Islands,  as  I  understand. 

The  President.  —  The  pelagic  sealing  goes  on  on  the  west  of  the  Is- 
lands quite  as  much  as  between  the  islands  and  the  continent. 

Mr  Coudert.  —  Yes. 

The  President.  —  11  goes  on  all  round. 

Mr  Coudert.  —  I  will  call,  a  little  later  on,  the  attention  of  the  Court 
to  a  chart  on  that  subject.  I  would  prefer  lo  wait  until  I  reach  thai 
point  in  the  ease.     The  nearest  land  is  within  200  miles. 

Mr  Gram.  —  .\re  there  nol  a  great  quantity  of  fish  near  to  the  Pribi- 
lofl"  Islands? 

Mr  Coudert.  —  No,  Sir;  it  may  be  that  they  have  come  there,  but 
there  is  a  large  number  of  seals,  and  they  naturally  would  be  driven  off  or 
destroyed.     Hut  the  evidence  is  clear  upon  that,  Mr  Arbitrator,  that  the 
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groat  (loslriictioii  ofllie  seals  is  at  a  remote  distance ;  some  of  tlic  witnesses 
tiiat  I  shall  call  attention  to,  on  the  other  side,  state  that  themselves,  and, 
in  fact,!  have  road  from  the  testimony  on  the  other  side  here, that  nobody 
who  knows  anyihinf;;  about  scaling  will  pretend  that  thoy  get  seals  within 
those  short  distances.  Hut  I  feel  justified  in  calling  the  attention  of  the 
Court  most  specially  to  what  I  have  read,  because  it  is  a  foundation  upon 
\vhi(^li  much  of  this  case  rests  —  the  habits  of  the  mother  seal;  and  there 
is  no  doubt  (and  if  there  were  any  doubt  we  should  soon  remove  it  by 
the  testimony  that  I  shall  read)  that  a  great  part  of  the  great  des- 
truction comos  from  tlie  nursing  mother.  I,  perhaps,  do  not  attach  as 
much  imporlancc  to  that  as  some  persons  might,  because  I  think  the  great 
and  the  radical  crime  —  it  is  a  crime  wo  tiiink  —  is  to  kill  females  at  all. 
The  female  that  is  killed  under  pretence  or  with  the  justification  that  it 
is  not  ill  that  condition  to  day,  if  it  is  young  and  healthy  will  he  in  that 
condition  to-morrow.  It  is  the  possibility —  the  more  than  possibility  — 
the  certainly  that  you  introduce  death  b)  wholesale.  Now,  of  course, 
it  is  more  appalling  to  our  sense  of  huma'iily.  It  is  something  that  all 
the  legislation  of  every  country  here  re[)resented  re|)robatos  and  con- 
demns, that  a  female  in  thai  condiu  n  should  be  killed,  and  therefore  it 
makes  the  point  stronger.  11  aggravates  the  olfcnce,  and  it  arouses  the 
indignation  more  clearly  when  it  is  shown  that  these  animals,  nursing 
their  oll'spring,  are  killed  at  that  time.  Hut  I  say  the  crime  is  to  kill 
them  at  any  stage;  and  where  our  system  is  |)recminently  good,  and 
wherein  it  has  been  preeminently  successful,  is  tiial  that  has  been  the 
distinctive  mark  of  it  —  Ihat  under  no  circumstances  would  the  killing  of 
a  female  be  allowed;  and  it  is  because  that  was  adopted  by  Hussia,  and 
because  that  was  kept  u|)  by  .Vmcrica,  Ihat  you  are  bore  to  day.  If  it 
had  not  been  there  would  have  been  no  seals  lo  trouble  you  about,  or  to 
occupy  your  attei.tion.  Mav  1  ask  the  .Arbitrators  to  note  —  I  shall  not 
call  special  atlenlior  lo  it  now —  liiat  in  Ihelirst  volume  of  our  .Appendix 
there  are  some  valua!>le,  and  inlcresting  charts,  which  speak  for  them- 
selves, and  which  give  iii.'ormation  about  which  there  can  be  no  dispute. 
In  volume  I  of  the  .Appeiutix  to  the  case  of  the  United  States,  there  arc 
several  charts  bet\Nei>n  |)ages  ;ii2  and  iji3. 

These  arc  Ihe  charts  showing  where  these  vessels  were  seized  by  our 
cruisers  and  made  to  produce  their  log  books. 

This  gives  oflicial  information  and  it  would  lake  a  great  deal  of  time 
*'or  me  lo  read  them  or  lo  study  thorn  bol'oro  lli(>  C.ouii;  but  if  tiie  Court 
has  any  doubt  in  ils  mind  about  liic  Irulh  of  llio  staloment  in  liie  case 
which  sums  up  Ihe  whole  situation, il  siiould  be  found  in  those  charts  — 
may  1  take  Ihe  liberty  of  siiggosling  Ihat  Ihe  learned  ('resident  is  not 
looking  at  one  of  the  charts  I  call  allenlioii  lo  —  il  is  a  valuable  one,  but 
it  is  a  table  of  vessels.  Besides  that  wo  have  the  charts  showing  the  loca- 
liti(>s  in  which  liio  vessels  were  seized.  There  are  several  between  the 
two  pages  that  I  menlioiied. 


Qeneral  Foster. 


I 'age  o7i  is  one  of  the  most  descriptive. 


-  6U   — 

Mr  Coudert.  —  Nolliiiif^  can  be  more  conclusive  than  that  because  the 
lociililies  Nvliero  the  seals  were  taken  are  pointed  out,  from  day  to  day, 
from  tiie  loj;s. 

The  President.  —  It  seems  mostly  between  the  Pribilof  Islands  and 
the  Aleutian  chain. 

Mr  Coudert.  —  Towards  the  South  and  West. 

Sir  Charles  Russell.  —  Tlie  Soulli  und  Wast,  I  think  you  mean? 

Mr  Coudert.  — ^  South,  Soulli-cast,  and  South-west,  are  tlie  principal 
localities  or  directions  in  wliich  these  vessels  are  found. 

That  ofcourse  only  represents  the  few  vessels  tluit  were  actually  seized. 
The  Tribunal  will  understand  that  tiiese  maps  are  made  from  materials 
furnished  by  tlie  sealing  vessels  themselves  —  that  tiiese  data  are  taken 
from  the  lofi'  books  of  tiiese  vessels. 

The  President.  —  Mr  Coudert,  ynu  will  observe  tiiat  these  maps  are 
not  (piile  conclusive  and  complete  as  to  tiui  locality  —  liie  places —  where 
the  seals  iiave  been  taken,  because  as  my  learned  colleague  Mr  Justice 
Harlan  suggests  tiie  places  where  the  scaling  vessels  have  been  seized 
upon  or  where  they  liave  cruised  is  mostly  indicated  as  lying  between  the 
Pribilof  Islaniis  and  the  .Vleutian  chain,  that  is  to  say,  in  the  very  route 
of  tiie  herds,  as  swimming  towards  the  Pribilof  Islands. 

Mr  Justice  Harlan.  —  Tiiey  might  iiavc  been  swimming  away  from 
the  islands. 

The  President.  —  Yes. 

Mr  Coudert.  —  Hut  I  hey  had  all  gone  to  the  islands  before  that. 
They  run  upin  .\[)ri'..  May  and  Juue. 

The  President.  —  The  seizures  are  more  important  than  the  place 
where  they  are  made. 

Mr  Justice  Harlan.  —  .Mr  Coudert  means  to  say  as  I  understand  it, 
that  laking  the  date  and  the  [lace  togellier  it  jiroves  that  at  a  given  dis- 
tance from  the  island, ascertained  from  these  logs,  seals  weretaken  in  milk. 

Mr  Coudert.  —  ^'es. 

Mr  Justice  Harlan.  —  .\nd  therefore  the  seals  had  travelled  that  long 
distance  from  the  island  while  pups  were  on  the  land. 

Mr  Coudert.  —  Yes. 

Sir  Charles  Russell.  —  Will  my  learned  friend  point  to  any  evidence 
showing  that,  because  these  dates  are  all  given  and  they  are  in  .luly  and 
.Vugust.     Tiie  herd,  as  my  friend  calls  breaks  up  in  July. 

Mr  Juetice  Harlan.  —  1  did  not  so  understand  it. 

Sir  Charles  Russell.  —  It  begins  to  break  up  in  July. 

The  President.  —  The  (juestion  is  whether  these  seals  arc  in  process 
of  migration,  or  whether  tiiey  are  merely  wandering  with  the  spirit  to 
return  again  to  the  islands.     That  is  what  we  want  to   make  quite  clear. 

Mr  Justice  Harlan.  —  Tiie  (piestion  Mr  Coudert  was  discussing  was  as 
to  whether  seals  in  milk  were  taken  at  a  long  distance  from  the    Islands. 

Sir  Charles  Russell.  —  Yes;  but  these  charts  do  not  show  that  at 
all.- 
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Mr  Justice  Harlan.  —  Do  not  llicse  cliarts  sliow  wliero  (ho  seizures 
look  |)laL'e? 

Sir  Charles  Russell.  —  Yes,  Inil  not  the  place  y  lakins  of  (lie  cows  in 
milk. 

Mr  Justice  Harlan.  —  No.  Mr  C.ouderl  is  arj^iiinj;  from  locality  and 
tinie.bec  iiiise  lie  liatl  before  that  argued  Dial  according  to  all  llie  proof,  tiie 
seals  had  passed  that  point  and  reached  llie  Pribiiof  Islands  before  .\u- 
gust,  and  therefore  wlien  they  were  found  in  .August  roiuid  (here,  it 
meaat  that  the  seals  had  left  the  Pribilof  Islands  before  .\ugust.  I  am 
not  speaking  of  the  soundness  of  the  argument,  bul  simply  indicating 
what  I  understood. 

Sir  Charles  Russell.  —  I  am  merely  pointing  out  that  tiie  chart  does 
not  indicate  Ihal  cows  were  taken  al  all,  still  less  that  they  were  cows  in  milk. 

Mr  Justice  Harlan.  —  The  chart  would  not  indicate  that. 

Mr  Coudert.  —  Of  course,  the  chart  does  iu)l  indicate  that.  .\ 
chart  is  not  intended  to  indicate  that. 

Sir  Charles  Russell.  —  No. 

Mr  Coudert.  —  If  the  Counsel  will  iiave  patience  with  me,  I  will  bind  all 
these  things  up  in  a  sheaf,  if  I  can  :  but  as  Horace  tells  us,  if  1  want  to  pull  a 
horse's  tail  out,  1  must  do  it  hair  by  hair.  This  is  a  hair,  and  if  I  can  pull 
it  out,  then  1  have  made  some  progress,  but  I  cannot  get  at  it  otherwise. 

Now  with  regard  to  the  observation  of  the  learned  I'residcnt,  wo  have 
fixed  the  time  and  fixed  the  migration  routes.  If  these  are  taken  in 
milk,  tiiey  must  have  reached  the  islands  and  left  it.  Now  it  follows 
from  the  evidence' already  in  the  case,  and  from  the  evidence  thai  we 
shall  produce,  that  when  the  animals  go  north,  the  cows  are  pregnant. 
Their  great  haste  is  to  reach  the  laud,  lleaching  the  landislife;  failing  to 
reach  in  time  is  death.  As  I  said  yesterday,  the  temporary  and  acciden- 
tal obstruction  for  a  few  days  of  ice,  if  they  arc  late  in  the  season,  caused 
an  enormous  mortality,  for  the  reason  that  the  pups  were  dropped  into  the 
sea  and  drowned.  I  am  glad  to  have  the  opportunity  to  nuike  this  state- 
ment now,  for  it  will  explain  much  as  to  which  then;  appears  to  be  land 
really  in  fact  is  not)  any  discrepancy.  Thoy  say  —  many  of  these  men  — 
"  We  never  catch  seals  in  pup  in  the  Hehring  Sea.  "  Of  course,  they  do 
j^ol  —  it  must  be  very  rare  indeed.  Thoy  pursue  them  in  pup  and 
slaughter  them  as  they  go  up  towards  the  Pribyloff  Islands.  Those  that 
they  catch  there  are  in  pup. 

General  Foster.  —  In  the  North  Pacific? 

Mr  Coudert.  —  in  the  North  Pacific.  After  they  have  landed  and 
eslablished  themselves  at  home  and  have  dropped  their  pup  (and  they 
have  but  one  function  and  one  desire,  which  is  to  nurse  the  puj)!.  they 
then  go  off,  as  1  have  stated,  and  they  are  caught  in  milk.  All  those 
females  that  are  caught  there— the  breeding  females — are  in  milk;  those 
that  are  caught  before  they  reach  the  islands  are  in  pup.  You  will  find 
that  very  important  to  bear  in  mind,  and  1  am  glad  the  learned  Presi- 
dent made  the  suggestion  which  called  forth  this  explanation  from  me. 


—  tija  — 

Mr  Justice  Harlan.  —  Wlien  you  speak  of  lliose  caught  on  llicirway 
to  the  land,  you  aro  rol'crriufi;,  are  you  not,  to  lliose  eauglil  south  of  tlic 
Aleiitiiiu  Ishinils? 

Mr  Coudert.  —  Yes,  in  llie  Norlli  PaciCic. 

Mr  Phelps.  —  I'erliaps  you  would  ask  the  learned  President  to  look 
at  this  I'liarl. 

The  President.  —  Which  is  liiat  ? 

Mr  Coudert.  —  it  is  cliart  .No  0  whicii  Mr  Phelps  has  pointed  out  to 
me  in  the  .Vnicrican  case. 

Sir  Charles  Russell.  —  .\t\Niiulpaf;o is  it  referred  (o  in  tiie Counter-Case? 

The  President.  —  it  is  slij;iilly  more  satisfactory  than  tlie  other  maps, 
because  it  shows  that  some  of  tiie  seals  cannot  be  mistaken  as  being  on 
the  migration  route  —  tiial  was  the  point  olrny  question.  Those  on  the 
south  between  St.  Paul  and  llie  .Mcutian  chain  being  on  the  right,  they 
might  l)c  taken  for  migrating  seals  —  either  migrating  towards  the 
islands  or  from  Ihe  islands. 

Sir  Richard  Webster.  —  NN  bich  chart  is  it? 

Mr  Coudert.  —  No  6  of  the  Counter  Case.  Wliat  1  want  to  call  the 
attention  of  the  learned  President  to,  is  the  dates.  Now  would  you, 
Mr  President,  look  up  tlie  eAtremc  .North-west  there  ? 

The  President.  —  Yes,  that  is  more  signilicant  I  think. 

Mr  Coudert.  —  The  dates  are  .Vugust  1  Itii  August  I  Itii  August  2 Itii 
July  2'.)tb  and  August  3lii  and  so  on. 

I  would  also  ask  the  Tribunal,  at  its  convenience,  to  studv  another 
map  tiiat  Mr  Phelps  requests  me  lo  submit  as  being  an  important  one-. 
It  is  the  Track  Cliart  of  the  United  States'  Naval  Officers  in  IJeliring  Sea; 
and  it  will  show  how  thoroughly  the  affair  has  been  gone  into,  and  how 
complete  the  investigation  has  been. 

Mr  Justice  Harlan.  —  U  lial  is  the  number  of  the  map? 

Mr  Coudert.  — The  Counter-Case,  Chart  No  i. 

Senator  Morgan.  —  How  many  vessels,  do  you  recollect,  were  enga- 
ged in  thai  work  there  ? 

Mr  Coudert.  —  Seven. 

Senator  Morgan.  —  Under  the  command  of  a  Naval  Officer  ? 

Mr  Coudert.  —  Yes  ;  under  Commander  Evans,  w  ho  commanded  the 
force. 

LordHannen.  —  Can  you  refer  me  to  the  evidence  relating  to  this  map, 
Char!  No  (1  of  tiie  Counter-Case  ?  is  there  any  evidence  relating  lo  it,  do 
you  know  ? 

Mr  Coudert.  —  To  sliow  its  auliienlicity  ? 

Lord  Hannen.  —  Nu;  not  to  siiow  its  autiienticity,  but  to  see  wiial  it 
is  aiiout  ? 

Mr  Coudert.  —  i  do  not  know  that  anytiiing  can  be  said  about  it 
beyond  wiial  it  sliows  for  itself. 

LordHannen.  —  Tiien  I  must  say  tiiat  I  cannot  count  these  things, 
wiiichl  suppose  represent  seals. 


-  (Ill  — 

Mr  Coudert.  —  No ;  lliis  is  inlLMuleil  to  sliow  llie  Irack  pursued. 

Lord  Hannen.  —  I  am  s|iciikin{,'  olllic  lirst  nuip. 

Mr  Coudert.  —  I  was  spciikinj;  ot  llie  oilier. 

Mr  Phelps.  —There  is  evidence  oltlial.     Kverylaclisi)erre(ll5  l)roved. 

Lord  Hannen.  —  Quite  so.  I  only  \>anl  to  l»e  referred  to  il,  so  liial 
1  may  look  at  it. 

Mr  Coudert.  —  Tlial  evidence  1  willcall  allenlion  to  later  on,  if  I  may  ; 
but  1  understood  llial  Lord  liaunen's  queslion  wiis  directed  sinqdv  to  the 
Track  .Map.     I  understand  il  now. 

Sir  Charles  Russell.  —  .No  (>  is  Knlitlcd  "  Seals  observed  "  simi)ly. 

The  President.  —  How  many  seals  were  ol)serve(l.  and  at  wliat 
season  ? 

Mr  Coudert.  —  1  siiall  jiive  Ihe  Trii)unal  some  testimony  on  that, 
of  course;  as  !  say,  I  liave  to  take  il  step  by  step. 

The  President.  --Well,  we  have  perhaps  disturbed  a  liille  the  order 
of  your  arjiumenl. 

Mr  Coudert.  —  I  do  not  mind  Ihal  at  all.  Sir.  .\s  I  said  yesterday, 
Nvben  the  ('.ourt  shows  an  interest  in  the  ar^'ument,  I  am  satislied;  but 
there  are  some  matters  of  detail  counecled  wliith  the  maps  wiiieh  require 
some  aid  and  authority  from  the  books. 

Lord  Hannen.  —  Thai  is  wiial  I  meant. 

Mr  Coudert.  —  1  pass  now  from  liial  subject.  I  was  speaking  of 
bcfijjinj;  Ihe  Court  to  bear  in  mind  the  facts  I  have  jjiven  as  to  the  distances 
that  the  cows  go  and  those  other  subjects  :  but  1  propose  now  to  read, 
with  the  permission  of  the  Tribunal,  from  page  1  i7  of  our  Case. 

1  niav  sav  lirst,  in  regard  to  the  control  and  domestication  of  the 
seal,  of  course  everything  that  touches  llie  nature  of  the  seal  is  important 
here  :  and  I  would  ask  the  permission  of  the  Court  to  state,  for  Ihe  infor- 
mation of  the  Court  and  also  that  my  learned  friends  may  know  as  Ihcy 
liave  asked,  what  evidence  we  had  on  this  suhjecl.  The  evidence  on  the 
subject  of  these  Ciiarts  will  be  found  in  the  Counter-Case  of  the  L'nileil 
Stales  and  its  .Appendix,  (iagc  207.  I  think  it  begins  ;  and  you  will  also 
lind  il  at  219.  2:}7,  and  401  and  following  pages.  1  may  produce  other  evi- 
dence on  that  as  well. 

Now,  perhaps  il  might  he  convenient  to  the  Court,  though  il  is  some- 
what oiil  of  the  regular  orderof  my  argument,  to  call  allenlion,  in  connec- 
tion with  this,  to  the  testimony  of  Charles  H.  Townsend,  a  naturalist  on 
board  of  ore  of  these  ships.  He  was  with  Captain  Hooper,  and  il  is  in  the 
Counter-Case  of  the  United  States,  page  394.  Vou  will  tind  a  photograph 
attached  to  it. 

Senator  Morgan.  —  That  is  one  of  the  ships  that  Commander  Kvans 
had  in  his  Heel? 

Mr  Coudert.  —  No  ;  it  was  the  "  Corwin  ",  Captain  Hooper:  and  on 
page  3',)4,  you  will  note  that  Mr  Townsend  says. 

.\imcxi'(l  lo  the  ri'iiorl  olOaplaiii  Hooper  is  a  tal>le  (living  the  results  of  tlii^  ex- 
amination ol'forly-une  seals  wliich  were  killed  in  Belirin^  Sea  in  ISiii.     It  appears 


—  (iCi  — 

IIkiI  (if  Ibis  numlii'i'  IwiMily-lwn  woii'  miisiii;;  sciU.  Tlic  |ili()loi.'ia|ilis  Ik  icto 
;iiiii('\i'il  •iliiiw  I'xailly  tli(!  wav  all  of  llii'su  iiiirsiii;.' liMiiali' seals  Idukcil  wliciiriit 
upi'ti  III!  Illr  ili'ck  ul'  llir  Ciiriciii. 

'I'lic  tijipcr  |tliol");i'a|ili,  lliu  one  imiicM'd  lo  |iiit.'i'  ^(".t'l  lo  wliicii  I  (mII 
llir  lillciilioii  of  llic  C.iMirl,  shows  linw  tlit"  IooKimI  wlii'ii  lliox  wprc  MIIimI; 
iind  villi  I'Mii  si'i>  (he  milk  llial  luis  Iiih'II  slrvainiii^  on  iind  is  aiciininlali'il 
Oil  llio  deck,  'riio  |iliol()};ra|dis.  he  sa\s,  os|MMiall\  lliu  lirsl  one,  I'xiiihil 
llic  milk  sln'amiiij;iVom  the  jilaiids  on  Ihc  deck.  I  mcniion  llnl  incidoiil- 
all\  :  I  had  inliMidi'd  lo  speak  of  Caplain  Hooper's  evpedilion  and  his 
evperieme;  ami  I  shall  refer  lo  il  more  in  deiail  hereafler;  Iml,  willi  llio 
permission  of  Ihe  (".oiirl,  I  will  now  resiiiih'  Ilio  rej;iilar  lliread  of  my  ai';;ii- 
menl  and  Iho  slalcinonl  of  evidenee. 

I  sUiIimI  yeslerday  somelhiiif;  ahoiil  the  character  of  Ihe  se;-,!,  .uid  how 
near  a  domeslic  animal  llie  seal  was,  e\en  conceding',  whiidi  I  do  mil  con- 
cede, Ihal  il.  is  improper  lo  call  il  a  domeslic  animal.  \\  liclher  il  is  or 
nol  a  domestic  animal  and  entitled  lo  Ihal  appellation  must  depend,  of 
course,  upon  its  nature  and  its  liahits,  and,  as  there  seems  lo  he  an  issue 
hehveeii  us  as  to  the  real  nature  of  llie  seal,  and  il  is  one  of  the  few  points 
I  think  upon  which  there  is,  perhajis,  a  real  issue,  il  will  he  well  to  call 
the  attention  of  the  learned  Trihnnal  to  the  position  taken  h\  the  liiiled 
Stales  and  lo  the  evidence  in  support  of  il.  I  shall,  Iherefori',  read  from 
pa^c  I  'i7  of  the  I  nilcd  Slates'  Case. 

Till'  pt'ciiliar  nature  and  llxed  ll.'iliits  (if  llu'  seal  make  il  an  animal  inosi  (\isy  dl' 
cunlri.il  iind  nianaucnii'iil.  A  herd  nf  seals  is  as  caiialilc  (illiciiiL'  ilrivi'ii,  sc|iai'ati'ii, 
and  ciiuiiled  as  a  herd  ol'  callle  nn  llic  plains. 

I  think  that  is  an  underslateiiient  from  what  1  have  read  ahoiit  llu! 
callle  on  the  plains.  It  is  easier  lo  control  the  seals;  hnl  1  do  not  slop  lo 
dwell  on  that. 

In  lad,  llicy  iiincli  rr'sonibli'  these  taller  in  thi'  limiilily  ni'  the  I'l'niales  and  Ihn 
t'erocily  of  the  males.  One  example  of  llu;  I'ase  with  wliich  Ihey  can  he  contrid- 
Icd  is  mentioned  hyMr  I'alconer,  who  speaks  of  a  herd  of  three  thousand  hacludor 
seals  heiii};  left  in  chaise  of  a  hoy  after  they  liad  hei'ii  [diiven  |a  short  distance 
from  tlie  liunlinf;  grounds. 

Then. 
Mr  Henry  N.  Clark  who  was  for  six  years, 

thai  is,  from  1884  lo  188U, 

in  llie  employ  of  the  Alaska  Commercial  Company  and  in  eharire  of  the  sealiuj^ 
gang-  on  St  Ceorge  Island,  and  who  is  therefore  especially  competeul  to  speak  of  the 
possihililies  of  driving  and  handling  the  seals,  says.  I  was  reared  on  a  farm  and 
have  been  lainili.ir  from  boy-hood  with  the  breeding  of  domeslic  animals,  and  par- 
ticularly with  tlie  rearing  and  management  of  young  aniunils,  hence  the  comparison 
of  the  young  seals  with  tlio  young  of  our  common  domestic  species  is  most  natural. 
From  my  exiierienco  with  both  I  am  able  to  declare  positively  that  it  is  easier  to 
manage  and  handle  young  seals  than  calves  or  Iambs.  Large  nnmbcrs  of  the 
former  are  customarily  driven  up  in  the  fall  by  the  natives  to  kill  a  certain  mimlior 
for  food,  and  all  could  lie'  rounded  up  as  the  prairie  cattle  are  if  thiM'e  was  any  need 
for  doing  so.  All  the  herd  so  driven  are  liflcMl  up  one  by  one  and  examined  as  to 
se.x,  and  while  in  this  position  each  could  be  branded  or  marked  if  necessary.     If  llio 
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seal  rookeries  wore  my  piM'soiial  propi'ily  1  ^^linuld  ii'^;;iiil  tin'  liisk  nC  linimliiii:  all 
the  young  ,■»■<  no  mori'  diflliMill  or  oniMcms  lliaii  llic  Inniidiiit;  of  all  my  ciilvi"*  if  I 
wt'ii'  i'n|.':i}j;(Ml  in  hri'i'din^'  callii'  upon  llu;  praiiii's. 

The  loslimoiiy  as  lo  this  is  I'oiiikI  in  voluiiif  .">  as  is  iioli'd  lii>ri'. 

The  I'ori'^ioiiij:  slatt^mciil  as  lo  lln'  pussiliillly  of  hiandin^.'  the  yniMif;  si'al>  is  siiji- 
porlod  liy  olhors  ('(inally  nxpi'iionccdin  soal  lll'i'iu  tin-  islands  U'Mc  hilyii'  siilnnj; 
cxpcM-ionri'd  in  till'  handling  of  seals,  says  thai  llwy  are  as  conlndiuldi'  and  aiiir- 
nahlo  lo  •^inn]  iiianari'iiiciil  upon  Uic  islands  as  sln'i'p  and  callii',  and  scvnal 
(dhnrwilncssi's  niaUe  liki-  al'lirnialioMs.    I'hic^f  Anion  Midovi'dolV.  already  nicnlioni'd. 

Ill'  is  oiiL'  (tf  lliosc  win)  lias  llio  iiosl  cxperienrc  and  Knowloilgo  on  llio 

Slll»jftl, 

stall's  llial  il  is  nsnally  sii|iposi>d  llial  si'als  arc  liko  wild  animals.  Tlial  is  n(d 
so.  'i'lii'y  ai'n  nsi'd  lo  I  hi'  nallvcs  and  w  ill  nol  run  I'roni  llii'm.  'I'ln'  lilllc  pnpswill 
romc  lo  Ihcm,  and  ovi'm  in  lln'  fail.  wliiMi  llii'y  aio  oIiIit,  wr  can  lake  llicni  np  in 
our  hands  and  soc  wliclhi'r  Ihcy  arc  males  iir  females.  Wceaii  drive  llie  seals  alioul 
in  lilllo  or  larp' liands  just  aswc  waul  lliem  lo  iid.  and  llley  are  easy  lo  niana,i;c. 
Several  other  Prihilof  islanders  and  while  men  loni;-  rcsideid  Ihere  make  similar 
slalemenls. 

This  peculiar  snsceplihilily  lo  conlrol  has  aNo  heen  and  is  reco^rniscd  liy  such 
a  well-known  si'ienlisl  as  D'  K.  von  Midilendorll',  ol  Itnssia,  who,  in  a  Idler  daleil 
May  l>  IS,  ISIt-J,  says.  "  Tiiis  animal  is  of  conmiercial  imporlauce  and  was  crcali'd 
for  a  (lomeslic  animal, 

niv  li'ai'iu'd  friends  on  I  lie  oilier  side,  I  am  ^U\d  lo  see,  UiinU  there  is 
someliiinj;  liiimorous  alioul  this,  so  I  will  read  it  aj;aiii. 

"  This  animal  is  of  cuinincrcial  importance  and  was  created  for  a  domeslic  ani- 
mal, as  I  pointed  out  many  years  ago,  '' 

as  wc  shall  show  by  other  evidence. 

The  President.  —  .\ie  \ou  aware  that  the  branding  of  the  seals  has 
ever  been  praetically  used. 

Mr  Coudert.  —  I  presume  not,  why  si  ould  it  be?  If  we  are  dealiiif; 
with  a  lawless  band  of  men  on  the  hij^h  si  .;,  who  say  that  Ihe  freedom  ot 
the  scasdo  not  jiermit  us  to  use  our  properly,  how  would  branding-  help 
thai? 

The  President.  —  Wlould  il  be  practicable,  that  is  what  I  want  to 
know. 

Mr  Coudert.  —  I  think  so.  Why  not.  We  take  them  in  our  arms, 
examine  Ihem  and  handle  Ihcm,  therefore  why  not  brand  lliom,  but  what 
good  would  it  do.  On  the  prairie,  when  a  man  does  Ihe  thing  that  these 
people  are  doing,  he  is  hung  on  a  tree  without  a  judge  or  a  jury,  because 
the  necessity  compels  them  to  do  it.  They  cannot  go  round  for  a  justice 
of  the  pence,  three  or  four  Hundred  miles  oil',  and  say,  "  This  man  has 
sloleri  my  cattle,  notwithstanding  the  brand  ",  and  self-protection  comes 
in  but  how  would  it  help  us.  They  cut  the  ears,  in  some  instances,  of 
the  pups  and  the  next  year  they  found  the  pups  with  the  same  ears.  That 
is  a  proposition  that  my  learned  friends  will  not  dispute.  "  This  power 
of  domestication  has  made  it  possible  to  discriminate  carefully  ". 

Sir  Charles  Russell.  —  Will  you  read  the  last  sentence,  because  il 
was  that  which  rather  amused  me.     II  begins  "  It  is  in  fact  ". 


til  7 


Mr  Coudert. 


Vl'S.    I    NNJI 


II  is  in  lacl  llic  musl  nsi'l'iii  df  nil  (joiiii'-^lii'  :iniiii;ils,  sinci'  i(  rei|iiir('s  iiu  ciri', 
ami  no  ('\|iciis.',  and  i'onsi.i|n.'ntlv  yields  llie  Ini^'i'^l  nrl  i>rti||l. 

Wlicii  Mils  wiis  wrilli'ii  prolial)!)  it  was  wrillcri  bclbre  lliis  nuliiriilist 
know  |)t'liigii'  scjilcis  had  piil  us  to  a  ^Tcut  deal  dI'  expense.  To  llial  ex- 
tent lie  is  inaceni'ate. 

This  [lower  nl'  donieslicalidn. 

oui'  ease  jioes  i)ii  to  say 

has  made  il  pussihli!  lo  disriiniiualc  ni<isl  cairliillv  lirlwren  llie  classes  nf 
seals  killed,  and  luenroree  rnles  and  rej.'nlalions  loi'  the  frcneral  niana.^'enienl  nl' 
tin)  held.  Hear  .\ilniiral  Sir  .M.  Cnliiie  .Seynidnr.  in  a  despaleli  to  (he  lirilisli  Adnii- 
rallv  says  :  I'lie  seals  kllli'il  liy  Ihe  Alaska  Coinniereial  t'.nniiiaiiy  are  all  eluhlied 
on  kind,  where  Ihe  diirerenee  of  sex  ean  easily  he  seen. 

Now  so  loiif;  as  Ihev  are  on  Ihe  laud,  and  this  ^oes  on.  what  dill'ereiieo 
is  there,  —  wiial  diU'ereinM!  ean  l)e  alh'fiod  helween  those  and  ,1  ..ip'stie 
aiiiinals,  it'  you  take  (he  old  expression  —  the  old  distinction  heiwc  mi 
fcnr  iHiliinr  and  iloinilo'  iiu/iirw,  that  is  a  nature  that  is  eontroil 'd  iiid 
redueed  to  suhjectiou  l»y  man,  arc  not  those  animals  (/om'  /niliii.r.' 
They  will  eoiin'  lo  man,  the\  will  he  fondled  and  handled  i,\  man,  (hey 
will  hedrixe'i  lu  lUan,  they  will  he  emlosed  hy  man  in  such  dislrici  ,is 
ho  may  choose. 

S("iator  Morgan.  —  In  point  ot'domesticMlion  in  what  do  (he\  ditVer 
from  swine,  which  are  not,  useful  for  any  purposes  (d'donu'slie  eniploy- 
nieiil,  and  are  used  only  for  food,  and  \(d  are  domeslic  animals.' 

Mr  Coudert.  —  The\  are  praclieally  lik(>swin(>  in  that  wax.  and  they 
arc  also  like  calves.  The  llesh  is  eaten  and  resond>les  llu'  \eal  as  com- 
pared with  tin-  older  animals,  and  the  pell  is  extremely  valuahle.  We 
do  not  make  hof;s  work.  We  raise  them  hecauseof  the  food  they  furnish 
and  heeause  their  skin  is  vale.ahle  in  eommeree.  I  confess  my  utter 
inahility  lo  see,  durinj;  that  |n'riod,  whih;  the  cas(>  is  not  complicated,  if 
il  he  emnpliealed  hy  resoi'tiuf;  lo  a  sea  to  j;ol  food  instead  of  to  a  prairie 
lo  j;et  j;rass,  there  is  any  diU'eronce  whatever,  and  why,  unless  wc  arc 
i'ellercd  hy  ancient  prejudio(>s  and  old  igiuiraiiec  wc  should  not  say  thai 
is  a  domcslicalcd  animal,  thai  is  an  animal  (d'a  conquered  nature,  dni/iilw 
/laliir.T. 

Now,  nohody  ean  douht,  if  weeould  pul  them  lo  some  usefid  purpose 
of  work,  that  il  could  he  readily  done,  huL  they  arc  useless  as  far  as  we 
know,  lo-day,  for  any  such  purpose.  II  may  he  in  Ihe  dcvclopmcnl  of 
time,  bul  when  il  comes  lo  hypothesis  ami  conjeclurc,  then  I  leave  Ihe 
IJritish  Commissioners  lo  open  the  door.  Thci'eforc,  when  1  staled  yes- 
lerday  thai  these  were  practically  domestic  animals,  my  statement,  at 
least,  is  supported  hy  reason,  and  by  the  testimony  of  wiser  men  than 
myself. 

Now  a  most  important  question  con.es  up  in  one  sense,  and  an  nl- 
Icrly  irrelevant  one  in  the  other.     That  is  the  question  of  management  on 
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the  islands.  Tlial  queslion,  so  fiir  as  the  jutlgmcul  of  lliis  Tribunal  is 
concerned,  in  ils  {.oaeral  aspect  is  entirely  irrelevant.  The  manage- 
ment of  this  herd  is  our  alVair.  It  is  the  exclusive  affair  of  the  United 
States;  and  neiliier  Great  Britain  nor  France,  nor  any  of  the  countries 
here  represented,  would  willingly  tolerate,  much  less  encourage,  any  in- 
terference with  ils  homo  affairs,  and  the  management  of  that  herd  upon 
those  islands.  A\liilo  Ihat  herd  is  there  we  submit  it  is  just  as  much  and 
exclusively  within  our  control,  and  our  right  of  control  as  if  they  were  so 
many  calves  or  swine. 

Senator  Morgan.  —  Do  you  (ind  any  power  in  this  Treaty  for  this 
Arbitration,  to  deal  wilh  the  question? 

Mr  Goudert.  —  Ac  I  was  coming  to  Ihat.  Not  only  no  power,  but 
an  exclusion  which  is  stronger  than  a  mere  negative  argument.  The 
Treaty  says  that  you  shall  not,  and  Great  Britain  would  be  the  last  nation 
in  llie  world  to  permit  a  foreign  inf/ercnce,  1  will  call  it  because  it  is  an 
unlranslateable  word  —  for  lack  of  a  better  I  would  say  "  interference  " 
—  but  any  immiition,  io  borrow  another  French  word,  into  its  domestic 
affairs,  and  it  would  say  to  the  whole  world.  This  is  our  herd.  It  is 
our  property.  It  is  our  property  at  sea  and  upon  land.  You  dispute  our 
title  upon  sea.  We  yield  for  a  momeni,  and  go  to  the  peaceful  methods 
of  arbitration  rather  than  to  the  brutal  metliods  of  war;  but  nobody  dis- 
putes our  right  to  manage  these  animals  as  we  please  upon  the  land. 
The  land  is  ours,  and  everything  that  is  there  is  ours.  From  the  lowesl 
depth  below  usque  ad  ccc/uin  it  is  ours;  and  Great  Britain  would  not 
pcrmil,  although  any  jurisdiction  of  hers  was  most  remotely  concerned, 
that  any  such  question  should  be  put. 

When  the  (iovernmenl  of  Her  -Majesty  instructed  the  British  Commis- 
sioners, Ihat  Government  gave  (hem  careful  notice  that  they  must  not 
interfere,  and  my  position  now  is  before  this  Tribunal  with  all  respect,  and 
unfeigned  respect,  that  so  far  as  the  management  is  concerned  of  our 
Islands,  —  as  managemeni  —  it  is  entirely  outside  this  case  and 
outside  the  jurisdiction  of  this  Court.  In  one  aspect  of  the  case,  to  which 
I  shall  presently  allude,  it  may  be  important  to  consider  it  but  so  far  as 
Begulations  are  concerned,  I  would  ask  you  to  consider  that  it  is  outside 
entirely,  that  you  must  hold  that  this  being  our  properly,  our  interest 
being  to  protect  it,  our  intelligence  we  may  say  being  equal  to  the  ave- 
rage of  the  rest  of  the  world  and  the  other  Governments  of  the  world 
(there  is  no  issue  as  to  thai  —  even  by  the  British  Commissioners)  we 
maybe  trusted  to  lake  care  of  our  own  property  in  t!i8  best  possible 
manner.  All  I  would  ask  you  to  look  at  is,  in  considering  the  destruc- 
tion of  this  race  now  threatened  wilh  cterminalion,  whether  our  methods 
in  theory  and  in  general  practice  are  not  calculated  for  conservation,  and 
the  oilier  for  destruction. 

When  you  come  to  consider  the  cause  of  the  destruction,  then  you 
may  say  if  you  choose  lo  look  into  it,  that  bad  management,  if  any  has 
been  proved,  that  bad  system,  if  any,  is  alleged,  may  have  contributed 
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to  the  alleged  diminution  by  pelagic  sealing;  but  so  far  as  regulations  are 
concerned,  that  is  a  matter  absolutely  within  our  own  exclusive  jurisdic- 
tion and  right. 

Lord  Hannen.  —  Will  you  allow  me  to  make  an  observation. 

Mr  Coudert.  —  I  hope  your  Lordship  will. 

Lord  Hannen.  —  Pray  do  not  suppose  it  to  show  any  leaning  of  my 
mind  at  all.  I  only  want  you  to  touch  upon  this  question  :  Do  you  think 
that  we  could  not  make  conditional  Hegulations  ? 

Mr  Coudert.  —  I  do. 

Lord  Hannen.  —  Conditional  upon  something  done  or  not  done  upon 
the  other  side? 

Mr  Coudert.  —  I  do. 

Lord  Hannen.  —  Very  well,  that  is  all  I  wanted  to  know. 

Mr  Coudert.  —  1  do.     I  think  lliat  is  entirely  outside.     I  think  that 

this  Tribunal  should  assume  thai,  dealing  with  our  own  properly,  we 

will  deal  with  it  under  the  best  conditions.     What  sort  of  Hegulations 

would  conditional  ones  be?     We  should  liave  to  go  into  making  a  Treaty 

about  it.     This  is  a  recommendalion  made  by  Lord  Salisl)ury  to  the 

Commissioners  —  his  inslructions,  and  it  is  on  page,  vii  of  the  British 

Commissioners'Report.     It  is  fair  to  say  the  British  Commissioners  very 

properly  looked  into  our  meliiods  of  doing  business,  and  I  find  no  fault 

with  them,  and  I  tiiink  liicy  will  concede  liiat  every  possible  facility  and 

courtesy  was  shown  Ihem,  and  everything  was  done  tliat  could  be  done 

to  facilitate  their  task,  because  they  must,  as  this  Tribunal  must,  know 

all  ai)0ut  the  subject,  and  wc  are  trying  so  to  present  tlie  case  that  tb-e 

Trii)unal  may  know  all  about  the  subject  : 

Ymi  will  ol)spi'vc>  says  Lord  Salislmry  In  Iho  Coniiuissioiiors,  thai  it  is  intrndoil 
tliat  tlio  Ucpdrl  of  till'  .Idiiil  Cimiiiiissiimci's  shall  oinbraco  rcciitnmpndatioiis  as 
to  all  moasuros  that  should  be  adoptinl  for  tlio  proscrvatiou  of  seal  life.  For  this 
purpose,  it  will  be  nccossary  to  considci'  what  llcj-'ulalioiis  may  scoin  advisable, 
whelhor  within  the;  jurisdiclioual  limits  of  the  United  Slates  and  (.anada,  or  outside 
those  liiiiils.  The  lle^'ulalioiis  which  Ihe  Coniiuissioneis  may  recoiiinioiid  for 
adoiitioii  within  the  respeclivi;  jurisdiei  iins  of  Ihe  two  countries  will,  of  course, 
be  matter  for  I  ho  consideration  of  the  respect  ivo  Governments,  while  the  Hegula- 
tions alfecling  waters  outside  the  lenilorial  limits  will  have  to  be  considered  under 
clause  (>  of  the  .\rbitration  AjrreiMuent  in  the  event  of  a  decision  being  given  by  the 
Arbitrators  against  Ihe  claim  of  exclusive  jnrisdiclitin  put  forward  on  behalf  of  Ihe 
United  States. 

There  you  see  it  is  very  plainly  indicated.  Diplomacy  might  still  have 
gone  on  between  llie  (jlovernmenls.  The  Goverumenl  of  ller  Majesty 
desired  to  know  (-rccisely  wiial  all  the  r^ircumstauces  counecled  with  seal 
life  were  and  what  the  elements  of  Ibis  great  destruction  were,  and  there- 
fore it  says  :  "  Study  the  subject.  "  So  far  as  the  jurisdiction  is  concerned 
on  the  high  seas,  that  is  a  matter  for  the  Arbitration,  but  where  it  is 
inside  the  jurisdiction  limits  that  will,  of  course,  be  matter  of  conside- 
ration for  the  respective  Governments,  and  it  proceeds  : 

The  Ki'port  is  to  be  presented  in  the  first  instance  to  tlu!  two  (lovcrnments  for 
their  consideration,  and  is  subseiiueidly  to  be  laid  by  those  Governments  before 
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llie  Arliilralors  to  assist  Ihrm  in  (lotprinining  the  nioro  rostrictod  question  as  to 
wlial,  if  any,  Rpgnlal ions  are  ossonlial  for  tlip  [irolrclion  of  llic  I'nr-boaiinfr  seals 
outside  the  leiriloria!  jurisdiction  of  tlie  two  countries. 

In  other  words,  outside  (lie  territorial  jurisdiction  of  Die  countries  we 
stand  on  liic  same  looting  as  Great  Britain,  we  have  the  same  rights  as 
Great  Britain  to  make  Hcgulalions  to  protect  this  animal  outside,  and  if 
the  United  SI;  '"is  are  incompetent  at  iiome  to  lake  care  of  their  own 
lor  tiie  United  States  never  meant  that  its  right  to  make  laws  for  its  own 
country  should  he  given  up  to  anyone. 

Now.  with  this  as  a  preface,  I  go  on  to  examine  the  question  of  the 
management  on  the  Islands.  It  may  he  well,  in  advance,  to  say  what 
we  consider  to  be  liie  prime  conditions  of  difference  between  the  systems 
on  the  Islands  and  pelagic  sealing,  that  is  sealing  on  the  high  seas.  It 
is  that,  in  the  one,  discrimination  is  possible,  and,  in  Iho  oilier,  discri- 
mination, by  the  very  nature  of  things,  is  impossible.  The  British  Com- 
missioners have  stated,  and  they  have  truly  stated,  on  Ibis  subject  of 
discrimination  that  it  was  absolutely  impossible,  and  have  illuslraled  it 
in  Ibis  way. —  That  it  is  as  unreasonable  to  ask  a  pelagic  scaler  to 
discriminate  as  to  the  sex  of  Ihe  seal  that  he  kills  as  for  a  lisherman  to 
discriminate  as  to  the  sex  of  the  lisb  that  he  catches  on  his  hook.  From 
the  very  nature  of  things,  be  cannot  do  it.  Kxamination  comes  too 
lale. 

It  follows  death.  It  is  a  //'/.«/  iitortain  examination,  of  necessity,  and 
cannot  be  anything  else.  Tlicre  is  the  great  distinction.  Whereas  on 
the  Islaiuls  an  intelligent  system,  pursuing  the  laws  of  nature,  will  enable 
men  to  discriminate,  and  will  preserve  the  Hock.  That  is  the  reason 
from  the  beginning,  —  away  back  into  the  time  oftbe  Hussian  occupation, 
when  it  was  discovered,  for  it  was  only  by  experience  that  it  was  disco- 
vered, that  a  deadly  wound  was  being  inflicted  upon  the  properly  (that 
is,  the  lierdi  by  promiscimus  killing.  The  Biissians  came  to  the  conclu- 
sion that  they  must  discriminate  as  to  sex  and  kill  only  the  young  males. 

That  has  been  carried  on  j»y  the  United  Slates  with  improved  methods, 
as  we  shall  show.  It  is  a  reasonable  system;  it  is  declared  by  our  Adver- 
saries to  be  an  admirable  system;  to  be  perfect  in  its  theory,  and  we  claim 
it  to  be  as  nearly  perfect  iu  its  administration  as  anything  committed  lo 
fallible  human  hands  can  he.  Of  course,  it  is  not  adapted  to  pelagic 
sealing;  and  in  all  schemes  that  are  proposed, liiey  all  comeback  to  this, 
and  founder  upon  that  rock  :  —  "Discrimination  is  impossible  except 
on  Ibe  Islands."  I  need  hardly  argue  that  if  there  is  no  discrimination, 
there  must  be  destruction.  This  is  an  expanding  business.  It  has  been 
a  most  profitable  one;  the  number  ol  ships  has  increased  enormotisly, 
and  if  is  thrown  open  or  kept  open  to  pelagic  sealing,  there  being  no 
discrimination,  females  being  largely  predominant  in  the  catches,  the 
result  shows,  and  no  argument  is  necessary  to  show  it  bei;ause  it  is  me- 
rely a  conclusion  of  ordinary  experience  and  common  sense,  it  must  lead 
to  extinction. 
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i  will  read  a  sliort  stateinenl  from  our  Case  on  lliis  page  lo2  : 

Tim  class  of  souls  allowod  to  bo  killod  aro  llio  non-broodiiif;  nialos  from  ono  to 
fivo  yoars  of  ago  whioli  haul  out  upon  tlio  liaulinjr  p'ounds  renioto  from  llio  brood- 
ing ^'rounds.  Tho  liandlinj;  of  this  class  of  soals  bocauso  of  their  sopaialion  from 
tlio  brocih'is  causes  tho  least  possible  (list  irbanco  to  tho  seals  on  tho  breeding 
grounds. 

Your  Honours  may  remember  llial  yesterday  [  called  atlenlion  to  the 
distinction  on  tlie  land,  — •  llio  dilVoreiil  liomes  that  lliese  animals  liad 
adopte<l,  tlie  old  bulls  going  first  on  certain  parts  of  tlie  rookeries,  the 
cows  following,  and  tbe  young  ones  taking  a  diirerent  locality,  —  a  dille- 
rent  district  on  tbe  Islands;  so  tliat  when  you  take  tlie  young  males  you 
do  not  disturb  tbe  breeding-grounds  at  all;  and  it  is  very  important  lliey 
should  not  be  disturbed.  Great  precautions  arc  taken;  as,  for  instance, 
not  a  dog  is  allowed  on  the  Islands,  lest  his  barking  should  disturb  the 
seals;  and  i  believe  they  even  go  so  far  as  to  prevent  smoking;  —  at  any 
rate,  if  the  seals  sense  of  smell  is  as  keen  as  the  British  Commissioners 
make  out,  they  ought  to  stop  smoking. 

Lord  Hannen.  —  Is  it  not  that  they  forbid  lighting  fires  because  of  tbe 
smoke?     They  do  not  forbid  smoking,  do  they? 

Mr  Coudert.  — Well,  myimpression  is  that  smoking  nearlhebreeding 
grounds  is  interdicted  : 

The  handling-  of  this  class  of  seals  Iiocause  of  Ihoir  separation  from  the  brood- 
ers causes  Die   least  [lossiblo  disturbance   to  llio  seals  on  the  breeding  grounds. 

And  tbe  .evidence  will  show  that  the  utmost  care  and  the  greatest  pre- 
cautions are  taken  to  prevent  that  disturbance. 

Then  on  the  next  page  : 

The  nundier  of  seals  allowed  to  killod  annually  by  the  lessees  was,  from  1871 
to  18S'J  inclusive,  100  000. 

That  is  under  the  first  lease. 

I5ul  this  number  is  variable,  and  onliridy  within  the  control  of  the  Treasury 
Doparlmonl  of  the  Unit(Ml  States. 

This  has  already  appeared  from  tbe  argument  of  Mr  Carter.  The 
Government  of  the  United  Stales  will  not  even  fix  this  as  an  amount 
which  may  be  killed  but  reserves  to  itself  the  right,  with  an  intelligent 
supervision,  to  determine  if  the  100  000  shall  be  reduced  or  not. 

Senator  Morgan,  —  100  000  is  the  maximum  limit,  I  understand. 

Mr  Coudert.  —  Ves,  no  mor.;  than  100  000,  but  the  Secretary  of  the 
Treasury  may  reduce  it  as  much  as  he  thinks  fit. 

In  1880  Oharles  J.  fiolf,  then  tho  Government  agent  on  Ihe  islands,  reported  to 
the  Department  that  he  considered  it  necessary  to  reduce  tho  (|uola  of  skins  to  be 
taken  in  1800.  The  Government  .it  once  reduced  the  number  to  60  000  and  ordered 
the  killing  of  seals  to  cease  on  July  iOth. 

Myfriend,  Mr  Williams,  reminds  me  as  a  mallei  of  fiiet  they  only  killed 
20000.     And  now  we  must  be  taught  by  our  enemies,  and  I  will  read 


. 


—  (i;;^  — 

from  the  Brilisli  Commissioners  Heport,  page  114,  section  660,  witli  llie 

permission  of  the  court. 

ThcorpticiiUy,  and  apavl  from  this  qnrslion  of  nuinbcr  aiul  oilier  niatlprs  inci- 
denlal  lo  llie  actual  working'  of  llio  luollioils  cinployfd,  lliuse  were  oxcci'dingly 
proper  and  welleoriceivcd  lo  insure  a  lar^'e  continual  annual  output  of  i<kins  from 
the  breedin.i;- islands,  always  under  llic  snpiiosilion  thai  llio  lessees  of  these  islands 
could  have  no  comiiclitdrs  in  the  North  I'acilic. 

1  will  iisk,  ill  this  point,  to  have  the  Arhilralors  stop  and  look  at  the 
statement.  .\n  admirahly  devised  system,  one  that  would  have  preserved 
the  seal  and  insured  an  out-pid  constant,  unfailing,  and  regular  if  wo  had 
taken  into  account  pelagic  sealing. 

11  was  assumed  that  oipial  or  pmximalidy  c(inal  numbers  of  males  and  females 
were  born,  lliat  these  were  subject  lo  e(pial  hisses  by  death  or  aeeideni,  and  that 
in  consoiiuence  of  the  polyiramons  habits  of  the  fur-seals,  a  largo  number  of  males  of 
any  given  merchantable  age  might  bo  slaughtered  each  year  without  seriously,  or 
at  all  interfering  with  tlie  advantageous  proportion  of  males  remaining  for  breeding 
purposes. 

I  think  we  will  all  agree  that  that  was  a  fair  and  intelligible  assumption. 

Now  the  next  paragraph  I  will  real  —  601. 

The  exislence  of  the  hi'eeiling  ro(d<eries  as  distinct  from  the  bauling-gmunds  of 
the  young  males,  or  bulhi^cbickie,  was  supjiosed  to  admit,  and  did  in  former  years 
to  a  great  extent  admit,  of  lliese  young  males  being  killeil  wilhout  disturbing  the 
breeding  animals.  The  young  si'als  thus  '  hauling' aparl  from  the  actual  breeding 
grounds  were  surrouuiled  by  natives  and  driven  olVIo  some  convenient  place,  where 
males  of  suitable  size  were  clubbed  to  death,  and  from  which  the  rejected  animals 
were  allowed  to  rolurn  to  the  sea. 

The  method  is  a  blow  on  the  head  and  the  animals  are  very  easily  des- 
patched. The  hones  of  the  skull  seem  to  he  very  thin  and  it  is  a  painless 
prompt  and  eflicient  method  of  putting  them  to  death.  The  sportsmanlike 
insiincls  —  the  atavistic  instincts  of  the  British  Commissioners  rebel 
a"'ainst  this.  Oh  I  they  say,  it  is  very  brutal  and  it  is  not  half  so  sporls- 
maidikeasgoing  round  with  a  rifle  and  shooting-gun  and  a  gaff  and  giving 
the  animal  a  chance  to  escape.  Well  it  is  precisely  what  should  not  happen. 
Yon  do  not  want  tlie  animal  lo  escape,  especially  if  it  is  to  go  with  a 
wound  in  its  body,  to  perish,  and  to  be  of  no  use  to  any  iiuiuan  being. 
Our  method,  is  not  sportsmanlike  and  liiat  is  precisely  its  beauty  —  its 
convenience.  These  animals  must  be  sacrificed  forliie  good  of  mankind. 
Then  the  onlv  (pieslion  is  l.ow  can  you  do  that  in  the  most  humane  way  ; 
and  we  think  tiiat  a  blow  on  the  head,  which  kills  them  in  the  twinkling 
of  an  eye,  is  infinitely  more  humane  than  giving  them  a  chance  while 
you  are  pursuing  them  with  a  shot-gun  and  a  spike. 

There  is  no  evidence,  I  think  I  can  say  this  boldly  and  with  perfect 
confidence,  worthy  of  consideration,  showing  that,  from  1870  down 
lo  the  year  1888  or  thereabouts,  any  decrease  in  tlie  herd  had  taken 
place  through  such  killing;  on  the  contrary,  the  evidence  shows  that  the 
iierd  bad  actually  increased  during  those  ten  years,  and  it  was  only 
when  Ibis  destruction  on  the  sea  began,  with  its  inevitable  accompani- 


ment  of  permanent  destruction,  that  lliey  found  on  tlie  islands  tliat  tlicy 
were  killing  too  many  males;  and  the  candid  confession  of  the  British 
Commissioners  themselves  explains  it.  The  system  was  not  adapted 
to  pelagic  sealing  —  to  this  growing  industry —  for  winch  they  wisiied 
to  provide,  not  only  to-day,  but  for.  its  natural  expansion,  as  they  expres- 
sed it.  So  that  you  are  called  upon  to  make  regulations  not  only  to 
permit  this  slaughter  that  includes  80,90  or  95  per  cent  of  the  females, 
but  to  cast  an  eye  into  the  future  and  invoke  a  prophetic  faculty.  You 
must  say  :  "  Tin's  is  going  to  increase,  and  we  must  provide  for  liie 
increase  of  pelagic  sealing  as  well  as  for  it  in  its  present  condition.  " 

Now,  in  connexion  witli  that,  and  in  support  of  it,  I  want  to  read 
from  the  United  States'  Case,  page  164  : 

Under  tliis  careful  iiianagcinent  uf  llie  United  Slates'  Government,  the  seal 
herd  on  the  Pribilof  Islands  increased  in  numbers,  at  least  up  to  the  year  1881. 
This  increase  was  readily  recognized  by  those  located  on  the  islands.  Captain 
Bryant  says  that  in  1877  the  breeding-seals  had  increased  to  such  an  extent  that 
Ihey  spread  out  on  the  sand  beaches,  while  in  1870  they  had  been  confined  to  tlie 
shores  covered  with  broken  rocks.  Mr  Falconer  mentions  the  fact  thai  in  1871 
passages  or  lanes  were  left  by  the  bulls  through  the  breeding  grounds,  which  he 
observed  to  be  entirely  closed  up  by  breeding  seals  in  I87(i  and  in  this  statement 
he  i.^  borne  out  by  [)'  .Mc  Intyre.  It  must  be  remembered  that  in  this  connection 
that  two  hundred  and  forty  thousand  male  seals  had  been  destroyed  in  18ti8 — 

tiiat.  as  1  luive  already  explained  to  tiie  Court,  was  during  the  vear 
when  there  was  an  interregnum,  lUissia  retiring  and  tlie  United  States 
not  appearing,  then  there  was  a  slaughter  of  240,000 — 

and    that    this    increauc    look    i)laie   in    spile  of   that  slaughter   and  although- 
100,000  male  seals  were  taken  annually  niion  the  islands. 

We  thus  have  a  system  confessedly  perfect  in  theory.  I  tiiiuk  it  is 
also  stated  by  the  Drilisii  Commissioners  (to  use  tlu>ir  own  language) 
that,  from  a  Iranscendeulal  point  of  view,  it  is  an  admirable  system.  It 
is  admirable  in  theory;  il  is  admirable  Iranscondcnlaliy.  It  was  con- 
sidered admirable  in  practice  until  pelagic  sealing  appeared  before  the 
world.  Untilthatmelhod  of  destruction  became  manifested  and  its  results 
became  evident,  there  was  no  difficulty  whatever;  and,  as  this  is  an 
important  point,  I  will  call  the  attention  of  the  Court  and  my  friends  on 
the  other  side  to  the  collated  testimony  on  ditferent  subjects  at  page  2G0. 
It  is  practically  an  Appendix  tc  our  Argument. 

T.iu.^  is  the  testimony  of  Mr  Mc  Intyre.  f  will  not  trouble  the  court 
to  look  at  it;  I  will  refer  my  friends  to  it.     Mr  Mc  Intyre  says  : 

That  while  lo(  ated  on  the  Pribylof  Islands  I  was  the  greater  part  of  that  period 
upon  the  island  of  St.  Paul;  that  during  the  lwi>nty-one  years  upon  the  islands  I 
examined  at  frecpienl  intervals  of  time  the  Ijreediiig  rookeries  on  said  island  of 
St.  Paul,  and  now  recollect  the  condition  of  said  rookeries  and  the  approximate 
area  which  each  of  thorn  covered  at  dill'erent  limes  during  my  experience  on  said 
islands. 

He  then  goes  on  to  state  that  he  has  drawn  a  chart  from  memory, 
whicii  the  court  may  look  at.     I  am  fully  conscious  that  a  chart  drawn 
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from  memory  after  many  years  is  nol  so  reliable  as  it  miglit  be,  but  it 
simply  exjiresses,  in  tliat  form,  llie  best  recollection  of  a  reliable  wit- 
ness on  the  subject. 

Tlio  next  passage  is  also  from  Mr  Mc  Intyre's  evidence  page  ifl.  I  am 
reading  from  ilie  same  page  of  Mic  Collated  Testimony. 

Thai  from  the  yoar  1870  tlific  was  an  expansion  of  llio  aroas  of  lliu  bn-iMling 
grounds,  and  lliat  in  lliu  ycai'  lSS:i  Ihcy  won;  as  large  as  at  any  time  during  my 
ac(iuaintanco  wilii  llieni. 

It  was  onlv  subsequent  to  lliat  lliat  the  difficulty  was  found  with  re- 
gard to  getting  the  males. 

Now  on  |)age  207  of  tiio  Collated  Testimony,  Daniel  Webster  (and  I, 
may  perhaps  remind  the  Court  again  that  Daniel  Wobster  is  conceded  to 
be  a  reliable,  honest,  and  trustworthy  witness),  says  : 

My  observation  has  Ijolmi  liiat  liiero  was  an  ('xpansion  of  Iho  rookorics  from  IHTO 
up  to  at  liMsl,  IST'.t,  which  fart  1  attributi;  lo  Ihu  can^ful  managomcnt  of  tlio  Ishmds 
by  Iht!  I'nitcd  States  Uov-rnmcnl. 

Twonty-four  years  of  my  lil'i'  has  heiMi  devoted  lo  the  sealing  industry  in  all  of 
Is  details  as  il  is  luirsued  upon  the  I'ribilnf  Islands,  and  it  is  hul  natural  that  I 
should  become  deeply  inlerested  in  the  subject  of  seal  life.  My  exixuieuce  has 
been  jiractical  rather  than  theoretical.  I  have  soon  the  herds  grow  and  nuilti- 
ply  uniler  careful  management  until  their  numbers  were  millions,  as  was  the 
case  ill  1.S.S0. 

Now  in  connection  with  lliis,  which  is  a  very  important  subject  not 
only  in  a  practical,  i)ul  in  what  our  friends  the  British  Commissioners  call 
a  transcendental  point  of  view,  this  assault  upon  the  management  of  the 
United  Stales  is  one  tiiiit  we  may  well  meet  with  id)undant  testimony  if 
we  had  it,  and  we  have. 

Now  in  tiio  Collated  Testimony,  liie  same  book,  page  2.")7,  there  is  the 
evidence  of  Mr  Charles  Bryant,  one  of  the  most  experienced  of  them  all 
who  is  constantly  referred  lo,  and  constantly  commented  on,  by  tlie  other 
side.     He  says  : 

1  have  examineil  Ihe  breeding  areas  of  1870,  indicated  by  11.  II.  .Mc  Intyre  on 
charts  A.  B.  C.  D.  E.  1'.  and  ('■'.  cd'  SI  Paul  Island,  and  they  are,  to  the  best  of  ni,v 
knowledge  and  belief  correct.  1  havi'  also  examined  the  areas  of  increase  shown 
by  bim  on  Ihe  same  charts  .as  ap|ilicable  to  Iho  breeding  rookeries  o.'  ISS'i,  and, 
they  are  proportionalely  c.orrecl  in  1S77,  Iho  last  year  of  my  slay  upon  the  islands, 
Ihe  increase  up  to  thai  lime  having  been  ahoul  half  (d  lliat  shown  by  him.  The 
above  statement  islruoalso  lo  the  bosi  of  my  knowledge  and  belief, of  the  breeding 
areas  of  1870,  and  Ihe  increase  of  I88'2,  indicated  by  Thomas  F.  Morgan  upon  cliarls 
H.  I.  .1.  and  K.  of  St.  George. 

We  then  have  this  on  page  2()0. 

Fnmi  1870  to  about  1881  the  seal  rookeries  were  always  filled  out  lo  their  limits 
and  somelimcs  beyond  them. 

This  witness  is  a  priest  of  the  Greek  Church,  General  Foster  reminds 
me,  and  I  may  say  in  connection  wilii  the  testimony  of  this  reverend  gen- 
tleman that  it  is  a  matter  about  which  he  could  not  well  be  mistaken. 
It  was  not  like  counting.    A  mc"  might  say,  "  There  are  two  millions,  or 
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seven  millions  ";  and  it  might  be  neitlicr,  but  an  intermediate  figure;  but 
when  he  says  that  certain  places  were  covered  [this  year  that  were  not 
covered  last  year,  ol"  course  as  to  that  he  could  not  be  mistaken. 

Now  at  page  2G3  we  have  the  testimony  of  Mr  John  M.  Morton.     He 

says  : 

I  have  ah'eady  staled  thai  my  personal  observation  and  investigation  of  the  con- 
dition at  tiio  islands  from  1870  to  1878  inclusive, showi^d  that  during  lliose  years  a 
steady  expansion  of  the  breeding  rookeries  took  place.  I  am  also  informed  and 
believe  that  such  expansion  continued  up  to  the  year  1882  or  1883.  During  this 
period  of  I'nneral  increase  it  is  nolabie  that  the  destruclion  of  animals  fmni  pelagic 
sealing  wasconiparatively  unimportant  Itut  a  few  vessels  up  to  this  time  had  made 
predatory  excursions  in  Beliring  Sea, and  tiio  number  of  seals  obtainod  by  them  is 
known  to  have  been  small. 

|Thc  Tribunal  then  adjourned  for  a  short  time.] 

Mr  Coudert.  —  As  I  was  saying  to  tiie  Court  at  the  hour  of  adjourn- 
ment, the  question  of  management  on  the  Islands  in  one  aspect  of  tiie  case 
is  important,  and  the  question  of  increase  or  decrease  is  one  that  deserves 
consideration;  our  proposition  is  that  the  period  from  about  1880  to 
1884  or  188.")  was  one  of  stagnation.  From  1870  to  1880  it  was  one  of 
increase.  Of  course  it  is  not  absolutely  and  mathematically  possible  to 
say  when  increase  ceased  and  stagnation  commenced  and  decrease  took 
its  place,  but  speaking  generally  and  with  such  information  as  we  can  gel 
from  persons  best  able  to  express  an  opinion,  that  is  the  estimate  that  we 
submit  to  the  Court. —  Increase  to  1880  :  stagnation  from  1880  to  about 
1881  :  and  subsequently  to  that,  the  decrease  which  it  is  conceded  on  all 
sides  exists  and  now  threatens  extermination.  .Vfter  this  latter  date  of 
1884  or  188,^.  there  was  a  perceptible  decrease  in  the  herd  as  a  whole, 
although  no  difficulty  was  at  that  lime  experienced  in  getting  the  full 
quota  of  100,000  young  males,  but  when  1887  was  reached  or  1888  then 
the  difficulty  was  first  experienced,  and  of  course  it  is  almost  unnecessary 
lo  say  that  those  on  the  islands  would  first  notice  the  decrease  in  that 
particidar  class  of  animals  in  which  they  were  most  specially  interested, 
over  which  lliey  had  conlrol,  from  which  ihey  took  Ibeir  supplies  and 
with  which  they  bad  the  most  to  do.  This  is  the  statement  in  the  case 
of  the  United  States  at  page  lOo  : 

From  Ihe  year  1880  to  Ihe  year  188i-ISS;i  Iho  condition  (ifthe  rookeries  showed 
neilherincrcaseiiordecrnasein  tiuMuimberof!  ealson  the  islands.  In  IHSHiowever, 
there  was  a  perceptible  decrease  noticed  in  the  seal  herd  at  Iho  islands  and  in  1883 
the  decrease  was  marked  in  the  migrating  herd  as  it  passed  up  along  the  American 
coast,  both  by  the  Indian  hunters  along  the  coast  and  liy  white  seal  hunters  at  sea. 
Jiiuce  that  lime  tlie  decrease  has  become  more  evident  from  year  to  year,  both  at 
the  rookeries  and  in  the  waters  of  the  Pacific  and  Bchring  Sea.  The  Hehring 
Sea  Commissioners  of  l)oth  Great  Hritain  and  the  L'niteil  Slates  in  llieir  joint  report, 
aflirm  that  a  decrease  has  taken  peace  in  the  number  of  the  seal  herd  so  that  the 
simple  fact  is  accepted  by  both  parties  lo  this  controversy.  But  the  time  when  the 
seals  commenced  decreasing,  the  extent  of  such  decrease,  and  its  cause  are  matters 
for  consideration. 

This  cause  in  one  sense  is  also  admitted  by  the  joint  report,  and  that 
is  that  the  decrease  is  due  to  the  interference  of  man — to  the  killing  by  man. 


—  tiHfi  — 

If  we  were  to  slop  lierc,  Iiaviiijj;  shewn  llie  court  llial  so  far  bacK  as 
1,876  |)ela{j;ic  sealiri};  Imd  commenced  and  was  more  or  less  murderous, 
only  a  few  thousand  it  is  true  originally,  butgradually  growing  up  till  12,000 
or  13,000  were  reached,  —  about  1880  or  1879  it  began  to  average  some 
12,000,  —  if  we  have  shewn  that  up  to  tiial  time  the  rookeries  were  pros- 
perous and  increasing,  and  suddenly  came  a  lap,  a  drain,  upon  our  re- 
sources ill  the  form  of  |)elagic  sealing,  and  that  many  thousands  were 
killed,  and  under  such  circumstances  Ihal  tiie  killingwas  peculiarly  fatal  to 
the  integrity  and  increase  of  the  Hock,  we  would  naturally  think  tiiat  we 
liave  no  more  to  shew,  the  burtdcn  is  upon  the  other  side.  If  I  have  a 
flock  of  sheep,  and  I  can  prove  that  for  a  lunnber  of  years  raiders  have  been 
at  work,  and  they  have  carried  off  my  ewes  and  lambs  in  large  numbers, 
I  am  not  called  upon  to  siiew  that  the  animals  died  of  murrain  or  sun- 
stroke :  tiiul !  may  well  leave  to  my  adversary  to  establisii  if  he  may.  The 
natural  and  obvious  conclusion  from  the  fact  of  this  large  pelagic  sealing, 
—  for  in  its  accumulative  effects  it  was  large  —  is  to  shew  why  tlie  Hock 
decreased.  lUil  we  are  not  left  only  to  this  obvious  and  natural  and 
necessary  inference.  W'e  have  the  proof  on  that.  The  figures  1  have 
already  to  some  extent  given.  Tiiey  liave  appeared  from  my  brother  Car- 
ter's argument,  and  1  also  will  give  the  Court  a  statement  shewing,  as  far 
as  may  be,  what  the  extent  of  pelagic  sealing  was  from  1876  to  1881. 
IJul  I  ought  to  say  now,  so  that  the  table  will  be  understood  and  lest  1  should 
omit  tiiem,  that  we  are  unal)lf  to  give  an  exact  and  satisfactory  state- 
ment. Our  friends  on  the  other  side  are  able  to  give  us  a  statement  oi 
the  Canadian  sealers  and  liie  havoc  done  by  them,  because  tiicro  is  a  regu- 
lar table  and  account  kept  of  that,  but  in  addition  there  was  a  number  of 
American  sliips  engaged  in  the  same  business  going  on  with  tlie  same  me- 
thods of  destruction  and  resulting  of  course  in  llie  partial  deterioration  of 
lh(^  Hock  beyond  the  immediate  numbers  killed. 

Senator  Morgan.  —  Do  you  mean  the  American  ships  were  engaged 
in  the  Hehring  Sea,  or  outside  of  it? 

Mr  Coudert.  — They  were  engaged  outside  of  it  at  first  from  1876,  — 
we  have  no  account  of  it;  so  Dial  when  the  Court  looks  at  the  statement 
furnished  by  our  learned  friends  as  to  the  depredations  committed  by  the 
Canadian  sealers,  that  must  be  borne  in  mind,  —  that  it  is  only  an  imper- 
fect statement  of  the  damage  actually  realised. 

1  resort,  again,  to  Mr  Mc  Intyre.  He  was  on  these  Islands  most  of 
this  time;  and  I  am  going  to  read  now  from  the  collated  testimony, 
page  277.     That  is  tiie  Appendix  to  ilie  Argument. 

Mr  Justice  Harlan.  —  The  evidence  there  is  in  the  same  words  as  in 
the  original  volume. 

Mr  Coudert.  —  Yes;  it  is  an  abstract,  but  a  literal  abstract. 

Mr  Phelps.  —  It  is  really  an  extract. 

Mr  Coudert.  —  Yes,  a  literal  extract. 

That  during  the  three  years  following  1882,  namely  1883,  1881  and  1885,  I  was 
not  upon  the  islands;  that  upon  my  return  to  said  islands  in  1886  I  noticed  a  slight 
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shi'inkafio  in  the  hrccdiiif;  areas  liiil  am  iinalilp  Ik  iiidicali'  llic  yi!ar  (if  llii>  period  of 
my  absenee  in  wiiicli  tlie  decrease  ol'  hreediiif;  seals  l)ef;an;  Ihal  from  the  year  1886 
to  188il,  inclusive,  my  observation  was  conlimiiins  ami  llial  there  was  a  (.'roaler  dp 
crease  of  the  seals  for  each  sueceedinft  yeiu'  (d'  llial  period,  in  a  cumulative  ratio 
proiiortionate  to  llie  number  of  seals  killed  by  pela^fic  sealers. 

In  I8.S()  I  afjain  assunu'il  jiersonal  direilion  id'  the  woik  upon  the  islands,  and 
continued  in  iliarp'  up  to  and  includin;;  I.SS!l.  And  now,  for  the  lirst  lime  in  my 
experience,  there  was  dil'llcully  in  securiu);  such  >-kins  as  we  wanted. 

Tlial  is  in  I88{». 
The  trouble  was  not  particularly  marked  in  188(). 

Mr  Justice  Harlan.  —  Thai  was  in  1886,  I  lliink. 
The  President.  —  From  1880  lo  1889. 

Mr  Justice  Harlan.  —  He  says  :  "  And  now,  for  llie  first  lime;  "  that 
means,  lor  llie  lirst  lime  in  1880. 
Mr  Coudert.  —  Yes. 

The  trouble  was  not  particularly  marked  in  1886,  but  increased  from  year  to 
year  lo  an  alarming'  extent,  until  in  1880,  in  order  lo  secure  the  full  ([uola  and  at 
the  same  time  Itirn  back  lo  the  rookeries  suidi  breeding  bulls  as  they  seemed  lo 
absolutely  need,  we  were  forced  lo  lake  fully  .'iO  per  cent,  of  animals  under  size, 
which  ou^di!  lo  have  been  allowed  one  or  two  yeais  moie  growth,  (iloncerninp: 
this  matter,  I  reported  lo  the  .Maska  Commercial  Coin|iany  under  date  of  July  l(i, 
188!',  as  follows  :  "  The  contrast  belween  the  present  condition  of  seal  life,  and 
that  of  the  lirst  decade  of  the  lease  is  so  marked  that  the  most  inexpert  canned  fail 
to  notice  it. 

.lust  when  the  change  commenci>d,  I  am  unable,  from  personal  observation,  to 
say,  for  as  you  will  remember  1  was  in  ill  health  and  unable  lo  visit  llii>  islands  in 
1S8M,  ISSfand  188.').  I  left  tht^  rookeries  in  18S-J  in  their  fullest  and  best  condition, 
and  foinid  Ihcm  in  ISSt;  already  siKnving  slight  falling  oil,  and  experienced  that 
year  for  the  lirsl  time  some  dilTicully  in  securing. just  the  class  of  animals  in  every 
case  that  we  desired.  We,  Iio\vcver,  obtained  the  full  catch  in  that  and  the  two 
following  years,  linishing  the  work  from  the  '21th  lo  the  '-'7th  of  July,  but  were 
obliged,  particularly  in  IS88,  lo  conlcnl  oursidves  with  smaller  skins  than  we  bad 
herelidore  taken.  This  was  in  part  due  lo  the  necessity  of  luriiing  back  to  the 
rookeries  many  half-grown  bulls,  owing  lo  the  notable  scarcity  of  breeding  males. 
I  should  have  been  glad  lo  have  ordered  them  killed  instead,  but  nnder  your 
instructions  to  sei'  that  the  best  interests  of  the  rookeries  were  conserved,  Ihougbl 
best  to  reject  them.  The  result  of  killing  from  year  to  year  a  large  ,ind  increasing 
number  of  small  animals  is  very  apparent.  AVe  are  simi)ly  drawing  in  advance 
upon  the  stock  that  should  be  kept  over  for  another  year's  growth. 

Then,  in  i8',)(),  llie  (|uola  was  reiUicoil  lo  20,000  and  llie  new  lease 
look  cITecl  in  this  year. 

Sir  Charles  Russell.  —  "  1890  "  docs  not  appear  there  at  all. 

Senator  Morgan.  —  Can  you  stale  exactly  when  the  first  modus 
Vivendi  look  eflecl. 

Mr  Coudert. —1891. 

Senator  Morgan.  —  NN'hat  lime  of  1891. 

Mr  Coudert.  —  1  Ihink  it  was  in  June  — June  15th  1891. 

Senator  Morgan.  —  It  covered  the  fishing  season  of  1891. 

Mr  Coudert.  —  Yes. 

Senator  Morgan.  —  And  the  second  one  covered  the  fishing  season  of 
1892  and  1893  lo  October  next. 
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Mr  Cottdert.  —  Yes. 

Senator  Morgan.  —  Now  during  llioso  two  periods  llie  lake  of  the 
Uniled  Slates  was  conlined  Io7,a0()  seals. 

Mr  Coudert.  —  Yes,  a  soincwliut  larger  luiinber  was  killed. 

Senator  Morgan.  —  I  remember. 

Mr  Coudert.  —  IJiil  it  did  not  exceed  12,000. 

Senator  Morgan.  —  The  mudus  rlvendi  conlined  the  take  on  llie  part 
of  the  Uniled  States. 

Mr  Coudert.  —  Yes. 

Senator  Morgan.  —  Can  yon  state  how  many  seals  were  taken  hy  the 
pelagic  linnters  in  1S91. 

Mr  Coudert.  —  Yes,  we  have  that  to  some  extent.  I  am  coming  to 
those  lignres  in  a  moment.  I  will  give  them  as  near  as  we  are  able  to  give 
them. 

Senator  Morgan.  —  For  1891  and  1892? 

Mr  Coudert.  —  Yes. 

Senator  Morgan.  —  I  believe  those  (Igures  run  up  to  (50,000  or 
70,000. 

Mr  Coudert.  —  Yes,  I  was  going  to  say  there  were  68,000  in  1891. 

Senator  Morgan.  —  How  many  for  1892? 

Mr  Coudert.  —  We  have  not  the  figures  :  they  are  not  compiled ;  but 
the  ligures,  as  given  by  the  oilier  side,  of  the  pelagic  sealers  in  1891 
amount  to  08,000  seals. 

Senator  Morgan.  —  Thai  is  to  say,  the  pelagic  hunters  got  68,000  and 
the  L'niled  Slates  7,300. 

Mr  Coudert.  — Yes,  a  sliglilly  larger  number —  about  5,000  more, 
owing  to  the  dales  overlapping. 

Senator  Morgan  —  Is  the  same  stale  of  afl'airs  existing  now  —  is 
there  any  evidcMue  on  that  subject  ? 

Mr  Coudert.  —  1  do  not  think  we  have  any  evidence  as  to  that. 

The  President.  —  Thai  is  pelagic  sealing  outside? 

Senator  Morgan.  —  Yes,  liie  pelagic  sealers  got  68,000  and  the  Uniled 
Stales  7,500. 

The  President.  —  On  account  of  tiic  modus  c'lvendi. 

Senator  Morgan.  —  Yes,  we  were  limited  to  7,500  and  the  pelagic 
sealers  got  08,000. 

Mr  Coudert.  —  .Vnd  the  next  year,  as  far  as  we  can  gel  at  the  figure, 
it  was  45,000,  all  outside  the  Beiiring  Sea. 

The  President.  —  Inside  have  you  any  estimation? 

Mr  Coudert.  —  No,  they  were  interdicted. 

The  President  —  But,  in  fact,  they  were  there? 

Mr  Coudert.  — No,  Ibey  did  not  come  into  our  house  ;  they  intercepted 
them  before  lliey  got  through  the  door.  The  report,  General  Foster  says, 
is,  that  less  than  500  were  taken. 

The  President.  — The  sei?.ures  were  effectual  and  prevented  any  sort 
of  pelagic  sealing  inside. 
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Sir  Charles  Russell.  —  No,  it  was  the  result  of  llic  ngrccinciil  under 
the  modus  virrndi. 

The  President.  —  Hut  boloro  tlio  modus  vivendi  was  a},'rec(l  upon  tlierc 
was  no  |)i;ln^ic  scaling  inside. 

Sir  Charles  Russell.  -  -  Yes. 

The  President.  —  That  is  what  I  asli,  what  was  the  awiounl  of  pchif^ic 
sealiuf;  previous  to  the  /nadiis  nrn/idi. 

Mr  Coudert.  —  I  will  ask  llie  President  to  let  me  take  the  tables  on 
that.  I  cannol  take  tiacli  year  alone.  Wc  have  tables  prepared  on  that : 
I  will  submit  tliem  to  llie  Tribunal  in  a  few  minutes. 

I  stated  to  tlio  eourt  from  memory  the  eHorts  taken  by  suppressing  noise 
and  even  smokinj;,  to  prevent  a  disturbance  in  the  rookeries,  and  I  think 
there  is  evidence  on  that  very  point.  We  have  collalod  the  testimony 
on  the  subject  of  pelagic  sealing,  and  I  will  submit  it  to  the  high  Court 
i)efore  the  close  of  the  argument. 

The  President.  —  You  will  tell  us  that  in  your  own  time.  It  is  better 
perhaps  not  lo  interrupt  you. 

Mr  Coudert.  —  Yes,  I  confess  the  carrying  of  figures  from  !H7f)  to 
1892  In  mv  memory  without  memoranda  I  lind  diflicull,  and  possibly 
misleading. 

The  President.  —  I  mean  thai,  if  you  argue  that  the  decrease  is  exclu- 
sively imputable  to  pelagic  sealing,  and  give  us  proportionate  figures  for 
that  decrease,  you  must  also  give  us  |)roporlloiiate  (ignres  for  the 
destruction  by  pelagic  sealing  —  the  destruction  inside  as  well  as  outside, 
if  any  look  place. 

Mr  Coudert.  —  Yes,  yoi-  will  understand  that  1  give  the  general  figures, 
and  I  staled  at  the  out  there  was  a  small  pelagic  destruction  which  grew 
up  to  1-2,000,  and  eventually  io  60  000  ;  and  even  when  there  was  an  ave- 
rage, if  you  please,  of  only  1 2,000,  and  those  were  entirely  or  (to  a  great 
extent,  —  say  more  than  half,  to  put  it  at  the  least),  —  females,  the  cu- 
mulative effect  of  that  desl-nclion  in  a  few  years  was  si\(i\c\cnl,  pr/ina  facie, 
to  account  for  a  decrease,  en  it  was  admitted  that  before  that  there  was 
an  increase  —  that  general  proposition  I  can  make  withoutgoing  into  details 
—  given  even  at  the  lowest  figure,  if  there  had  been  an  average  during 
all  those  years  of  i:),000  and  it  extended  over  «,<),  or  10  years  as  to  its 
cumulative  effects,  other  things  being  equal  and  no  other  cause  being 
apparent,  we  have  a  right  to  say  now  you  are  upon  your  proof,  what 
other  cause  was  there  than  that? 

lacing  back  one  moment  (I  will  not  ask  the  court  to  turn  to  the  book 
because  it  is  very  short),  —  but  in  our  collated  testimony  on  page  232, 
the  evidence  will  be  found  with  regard  to  the  care  taken  on  the  islands. 

No  i)crson  is  allowed  lo  go  near  a  rookery  unless  by  special  order  of  ^\\^\  Treasury 
Agonl,  and  when  driving  from  Ihe  hauling  grounds,  Iho  natives  are  forbidden  lo 
smoke  or  make  any  unusual  noise,  or  to  do  anything  that  might  disturb  or  frighten 
the  seals. 

Of  course,  the  prohibition  against  smoking  and  drinking  whisky  would 
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make  our  fioM  nfoitcrnlions  resdicltMl  to  choosing  propor  Anonl*  ;  Iml,  iit 
ull  cvorils.  tliDsc  lire  iimoii^  llio  olonionls  ot'f^ooil  order  introduced  lliero, 
and  show  tlio  extreme  cure  laKeii  that  these  uninmls  on  the  hroedin),'- 
rookerios  sliall  not  l)i>  disliirlied. 

Now,  I  want  lo  read  altoiit  this  same  qiicslion  of  increase,  and  I  need 
not  a|ioIoj;ise  for  dwelling  on  Ihis  l)ccause  tlie  ini|iorlancf  of  il  is  very 
great,  —  il  is  first  iniporlani  lo  show  lh(>  ih'ci'ease,  and  liicn  lo  simw  llie 
canse ;  and  I  liave  ^one  into  llie  canse  in  (general  terms,  and  I  will  now 
piirsne  il  l)y  i;ivinf;  li^'nres.  This  is  from  onr  I'olJMled  teslimony,  paf^e 
278  ;    .Anion    MelovedolV,  whom  I  have  qnoled  hel'ore. 

((>)  Unvc  yon  luiliced  any  imiecplihlo  ilifTorcnco  in  Ihi!  mimbiM"  nf  soals  on 
rookeries  IVotu  one  year  to  another?  (.1.)  Yes. 

((>.)  Wlial  oliannfs  liavo  yon  nolicoil  ?  (.1.1  Tiicy  have  lieon  Ketting  less  nvory 
year  tor  aiioiil  Iju'  last  six  vcars.  iQ.)  AlionI  how  nmuii  li'S!i  is  liu^  nnnii)C'i'  ot 
seals  (iurin);  liie  past  year  tlian  llioy  were  six  years  a^'o  '.' 

(.1.)  The  nambci' of  seals  Ihis  year  are  about  one-l'ourth  of  whal  Ihey  were 
six  years  ago,  and  about  one-half  of  what  they  weru  last  year.  ({).)  In  what  way 
do  yon  form  your  abovi-  opinion  as  lo  thi!  relative  ninnhci'  of  seals  on  the  rookeries? 
{A.)  Uy  till!  fact  that  many  spaces  on  the  rookuiies  which  were  formerly  cinwded 
are  now  not  orenpied  at  all. 

Of  course,  I  ih)  not  allacli  a  {^real  deal  of  iniporlanec;  lo  the  pi'o- 
portioii  that  a  witness  gives;  I  mean,  as  to  a  (piarter,  or  a  third,  or 
a  lialf ;  all  we  moan  to  show  is  that  lin^  deenjase  was  pcreeplihle  and  larj^e . 

Now  we  have  llie  teslimony  ol  Mr  Sloss  who  was  a  meinher  and  agent 
of  the  former  Company,  and  his  testimony  has  heen  taken  since  that  Com- 
pany has  lost  its  control  over  thchnsiness;  therefore  so  fur  as  any  personal 
interest  of  a  financial  kind  is  concerned  he  is  not  cliargeahle  with  any 
suspicion  on  that  ground.  This  is  pag(>  280  of  the  same  hook,  the  colla- 
ted testimony  : 

I  had  nodifllcuily  in  f:elliiij.'  the  size  and  weif.'ht  of  Ihe  skins  as  ordered,  nor  had 
my  predecessors  in  till' ollice,  lip  to  anil  inclndinn  is.si.  The  casks  in  which  we 
packed  lliem  for  shipnienl  were  made  hy  Ihe  sanu!  man  for  many  years  and  were 
always  of  nniforni  size.  In  l.ss,")  Ijicse  casks  avora|,'e(l  ahniit  17  I  '1  skins  each  and 
in  IS.Sti  Ihey  avera>:ed  about  .SO  J  .'i  skins  (jacli,  as  shewn  hy  Ihe  records  in  our  ol- 
lice. After  Ibis  date  the  number  increased,  and  in  ISSK  they  aver.ajjed  about  Ji.")  5/7 
skins  i)er  cask,  and  in  ISS!)  averai^'ed  about  tiO  skins  pi»r  cask.  These  latter  were 
not  such  skins  as  we  wanted,  but  Ihe  superintendent  on  the  islands  reported  that 
they  were  the  best  ho  could  iret. 


whose  testimony  is  on  I 

In  the  year  1880  I  Ihougli 
of  the  number  of  seals  on  N 


.\nd  in  further  corr  'joration  of  this  wc  come  hack  again  lo  an  nn- 
cxceptionahle  witness,  ci     ui)on  whom  hoth  parties  rely,  Daniel  Webster, 

next  page  281. 

'  began  lo  notice  ci  falling  off  from  the  year  previous 
■1  East  I'oinI  rookery,  but  Ihis  decrease  was  so  very 
slight  that  probably  it  would  ot  have  been  observed  by  one  less  familiar  with  seal 
life  and  its  conditions  than  I  'Ut  I  could  not  discover  or  learn  that  it  shewed  itself 
on  any  of  the  other  rookerie  .  In  1881  and  I8s;>  I  noticed  a  decrease,  and  il  became 
so  marked  in  188()  that  every  one  on  the  islands  saw  il.  This  marked  decrease  In 
1881)  shewed  ilselfonallthe  rookeries  on  both  islands.  Until  1887  or  1.S88  however 
the  decrease  was  not  felt  in  obtaining  sliinsat  which  lime  the  standard  was  lowered 
from  (i  and  7  pound  skins  lo  ;>  and  4  1/2  pounds.    The  hauling  grounds  of  North 
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LasI  I'dinI  kcpl  up  Ihi' shiiidiinl  Imigi'i'  lliaiillii<  nllier  rookeries,  bocause  iis  I  linlieve 
llio  laller  rcmki'iics  li^ul  Icll  llic  drain  m  ii|M'n  sea  sealitif;  (lining'  IHS.'i  and   INS(I 

liKiro  tliaii  Norlli  KasI  I'oiiil,  llio  cows  fi i  the  cillusr  roDkciies  liaviiij;  pme  lo  Hie 

suiilhward  lo  I'eed,  wliere  llie  iiiajoriiy  ol'  tlie  -iealiii^'  sciiootiers  were  eiif^aKed   in 
taking  seal. 

I  tliiiik  llial  lliu  liiL'l  is  siit'lieiciilly  iniulo  oul,  llioii,  Unit  nt  or  ah  ut 
lliis  period  u  docrouse  was  oi)serv('(l  in  the  iiimii)i;r  of  llic  seals  — espe- 
ciuliy  noliecd  in  lliu  inulc  seals  beeaiise  lliosc  were  llie  ones  tlial  most 
iuiniedialely  coneerncd  (lie  lessees  and  llieir  agents,  and  (lial  it  was  a 
continnoiis  decrease.  [  think  it  is  well  cslablished  that  this  wiis  llio 
period  during  which  pelagic  scaling  got  its  hirlh  orat.ill  evcnis  culminated 
that  from  IH80  to  1887,  1888,  i88'»,  and  I8<I0,  it  kept  constantly  increa- 
sing, and  wlielher  thai  was  the  only  source  of  the  decrease  or  not. 

Senator  Morgan.  —  .Mr.  Coudert,  have  you  any  ligures  lo  shew  what 
was  the  number  of  vessels  that  were  engaged  in  pelagic  sealing  in  18U1 
and  18<):»  ? 

Mr  Coudert.  —  Ves;  I  intend  to  produce  that,  and  to  give  the  names 
of  the  vessels  and  t'lu  numbers,  and  to  shew  the  enormous  increase  of 
this  business. 

Senator  Morgan.  —  In  I8<,)|  and  1892? 
Mr  Coudert.  —  Up  to  18"l,  and  even  1892. 

Mr  Justice  Harlan.  —  On  page  207  of  the  Hritish  Commissioners 
Report  there  is  a  Table  for  1891,  and  previous  years,  which  shows  that  in 
1891  there  were  ■•]()  Canadian,  and  12  American  vessels,  the  approximate 
catch  for  this  year  being  ()8. 000. 

Mr  Coudert.  —  Yes,  if  .Mr.)usticc  Harlan  will  pardon  me  I  will  come  to 
that  and  give  those  ligures  with  such  aiiieiidments  as  we  think  we  may 
properly  introduce 

Senator  Morgan.  —  The  poini  I  am  on  is  whether  the  modus  virendi 
which  has  been  adopted  twice,  had  any  effect  to  stop  pelagic  sealing  out- 
side the  Hehring  sea? 

Mr  Coudert.  —  No  it  naturally  would  not. 
Sir  Charles  Russell.  —  It  had  no  operation  outside  there. 
Senator  Morgan.  —  For  that  reason? 

Mr  Coudert.  —  If  il  was  in  operation  it  would  have  that  effect,  and 
not  being  in  operation  it  would  not  have  that  ell'cct. 

Senator  Morgan.  —  1  imdorsland  Mr  Coudert  that  there  has  bec::  :j>. 
actual  increase  in  the  tonnage  or  the  number  of  vessels  engaged  in  pela- 
gic scaling  since  the  lirsl  Modus  Vivendi  was  adopted. 

Mr  Coudert.  — Yes  ;  it  was  a  slimulalion  lo  killing  seals  in  llie  IN'ortli 
Pacific  the  moment  they  could  not  kill  them  in  the  Behring  sea. 

The  President.  —  Have  yon  stalisli(!sJabout  what  went  on  during  the 
time  the  Modus  civendi  has  applied? 

Mr  Coudert.  —  Wc  can  iiroduce  Ibcm. 

The  President.  -^  It  will  he  as  well  that  we  have  statistics  also,  if 
you  have' them,  of  what  goes  on  on  the  islands  —  I  do  not  say  in  point  of 
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Killin;,'  seals,    liiil    in   |toint  of  (.liscrvatitin  ii5  to  llio  numltcr  of  seals. 

Mr  Coudert.  —  Yes  we  will  liive  slalislics  on  llial  point.  .\s  I  said 
Itoioiv,  it  wtinid  1)0  ver\  mislcadiii^  IV.rnic  lo  jio  into  and  fiive  an  acconnl 
of  isolated  yiMi's. 

The  President.  —  Take  it  in  llie  proper  lime. 

Mr  Coudert.  -  Yes,  we  will  produce  what  evidence  IIumv  is  on  llial 
suhjecl.  NVhai  1  have  tried  lo  establish  heforc  the  Court  is  this  —  thai, 
pelat^ic  sealiuf;  developed  with  };reat  rapidilv  at  a  eerlain  lime:  thai  alter 
il  hud  reached  a  real  and  serious  deforce  ol'deslruelion  a  decrease  in  the 
seals  was  observed  ;  that  thai  decrease  continued  in  a  direct  ratio  to  the 
number  of  seals  killed  at  sea.  So  far  those  [iroposilions  are  established, 
1  think  I  nia\  sa\,and  Ihe  burden  will  be  on  the  oilier  side  to  show  other 
reasinis.  This  \M\u^  was  cumulalive.  It  was  increasing  in  ils  ell'ecl 
whenever  thev  killed  females  as  well.  Take  Ihe  elVci'l  of  killing  .■i.dOO 
bearing  n.others  —  if  son  please  <ud\  .•l.(HII>  -  in  IS8(I.  Well,  il  is 
shown  thai  these  females  will  bear  \-2  or  \'.),  or  possibK  un)re,  olVsprin}!;. 
Nowcalenlatiniiihe  enormous  destruction,  and  bow  th;>t  would  hi;  fell  afler 
three  or  live  .  tu's,  if  is  enormous  —  il  is  almosl  incalcidable  ;  and  I  need 
not  arjiue.  il  il  is  kept  on  a  small  scale,  it  is  deslrmlion ,  !>ecause  if 
diminishes,  as  Mr  Carter  sa\s,  Ihe  birth  late.  Nolhiuf;-  can  be  falal  to 
Ihe  herd  that  does  not  diminish  the  birth  rate.  Auvlhiuf;  that  all'ects  it 
in  the  slij;btesl  def;ree  is,  by  ils  tciideucN  in  thai  direction,  fatal. 

Senator  Morgan.—  Mr  Coudert,  will  you  be  able  lo  };ive  the  a'era-e 
value,  per  skin,  of  ihe  fur-seals  in  the  markets,  in  the  years  iS"! 
andl8'.l2. 

Mr  Coudert.  —  1  suppose  we  can  doit  —  we  can  prepare  such  a  shde- 
ment  as  that.  Of  c(nn'se.  Ibis  ///oi/^/v  rirrn(//  was  a  ver\  e\|ieusivc 
expedient  to  tiie  Iniled  States.  Instead  of  killiuf;  IIkmu  in  Ihe  llehrint; 
Sea  the  (dbiM-  pai'ties  killed  them  in  Ihe  North  Pacilic,  and  killed  more 
in  IheNorlii  I'acitic  because  llie\  killed  less  or  none  in  Ihe  llehrinj;  Sea. 
|{'il,  on  tlie  other  hand,  the  I'uiled  States  had  consenle<l  lo  lie  its  hands, 
and  the  loss  was  enoi'mous. 

The  President.  —  M>  learned  colleajiue  asks  whether  there  has  been 
an\  iulluencc  Irom  Ibis  dioiIii.':  cirriidi  on  Ihe  prices  of  sealskins? 

Mr  Coudert.  —  1  will  see  if  we  have  slalislics  of  the  prices;  1  am 
unable  to  sa\  thai  at  Ihe  moment. 

Senator  Morgan.  —  I  wauled  lo  know  how  much  money  Iho  pelajiic 
sealers  were  making  out  of  it,  and  how  much  money  Ihe  United  Slates 
were  makiuf;  out  of  it  —  i  do  not  care  whether  il  increased  the  prices. 

Mr  Coudert.  —  Il  will  be  easier  for  me  lo  tell  you  how  much  Ihe 
Inited  Stales  Aw/  out  of  il,  because  it  was  a  dead  loss  lo  the  I'uiled  Sialics 
and  was  enliroly  a  one-sided  barfjain  in  one  sense.  Temporarily  it 
resnlled  in  a  very  largo  loss  lo  the  United  States :  but  as  the  United  Slates 
are  anxious  to  save  Ihe  li'b  of  Ihe  herd,  then  of  coarse  il  would  consent  lo 
a  temporary  loss  in  order  to  produce  a  permauonl  honelit. 

Senator  Morgan.  —  It  raised  the  number  of  seals  us  I  understand  you 


llial,  '-.IS  killed  h)  llio  imlliorily  of  llu!  liiilcd  Stales  above  OO. 000  up 
to  7:i,000. 

Mr  Coudert.  —  The  modus  vivcmli  ditl '.' 

Senator  Morgan. —  Ves  I  do  not  saj  the  modus  viccndi,  I  say  llic  prac- 
tice (i!'pela}^ic  sealing  look  OH, 00(1  seals. 

Mr  Coiidert.  —  Yes,  against  our  7,.')00. 

Senator  Morgan.  —  Against  7,500 ? 

M.  Coudert.  —  Yes;  llie  only  dilTerencc  being  tliat  at  sea  they  did 
not  inidu'  discriminalion;  ours  entirely  consisted  of  males. 

Senator  Morgan.  —  Itaclnally  resulled  in  a  larger  killing  ol'tlie  I'ur- 
seal  than  the  IJniled  Stales  liad  peruiitted  on  the  island? 

Mr  Coudert.  —  Yes,  and  yet  it  is  staled  by  some  of  liie  witnesses  I 
sliall  shew  liial  lh(!  nnndier  of  males  is  enormously  increase<l,  and  that 
Ihey  can  calch  IIkmm  williont  Ihc  sliglilest  dil'licidly. 

The  President.  —  Was  it  shown  that  the  United  States  (!ver  asked  by 
diplomatic  correspondence  that  pelagic  sealing  shoidd  be  interrupted  on 
the  Norlh  West  coast?  Perhaps  in  the  Senate  of  Washington  you  had 
soni(^  inrormalion  aboiH  it? 

Senator  Morgan.  —  Not  in  Ihc  modtix  I'irmdi.  I  Ihink  not. 

Sir  Charles  Russell.  —  i\ol  at  all.  A  great  part  of  llie  catch  after  the 
modi/x  rircndi  was  on  llie  llussian  and  Japanese  side. 

General  Foster.  -  -  .More  than  on  the  American  side? 

Sir  Charles  Russell,  —  Thai  1  do  not  know. 

General  Foster.  —  It  was  much  smaller. 

The  President.  —  I  was  struck  by  the  fact  that  Ihe  American  (iovern- 
niciit  luner  inlerfei-ed  with  Ihi^  (|U(!slion,  and  never  ask(Ml  lor  the  madiis 
vivriidi  lo  exiend  lo  the  north  Pacilic  outside  Hebring  Sea. 

I  could  undersland  llial  Ihc  ISrilish  tiovernment  should  object  lo  it, 
but  I  cannot  understand  why  the  Anuirican  (iovernuuml  did  not  ask 
lor  it.     They  could  have  asked  al  thai  time. 

Sir  Charles  Russell.  —  Their  case  was  not  based  on  that  ground  al 
that  time.      You  will  hear  Ihc  reason  why  they  did  not  sngg(!st  il. 

The  President.  —  .Mr  Carter  discus.sed  at  some  leuglh  ihe  catches  of 
seals  which  have  taken  p!ac(!  on  Ihe  North  West  coast;  so  the  mailer 
is  a  question  of  inleresi  ami  iiasa  close  connection  with  Ihe  .\mcriciin 
Case. 

Mr  Coudert.  —  In  Ihe  first  place  let  me  say  if  you  road  .Mr  I'lielp's  let- 
ters you  will  liml  that  he  did  claim... 

The  President.  -  -  That  is  w.ial  I  want  lo  know . 

Mr  Coudert.  —  You  will  lind  that  he  did  claim  that  there  was  great 
deslruclion  of  the  seals  on  the  North  Pacific,  as  well  as  in  Behring  Sea  and 
he  claimed  that  it  should  be  slopped. 

Senator  Morgan.  —  That  was  Lord  Salisbury's  proposition. 

Sir  Charles  Russoll.  —  Yes,  that  they  would  not  consent  lo. 

General  Foster.  —  Kocauso  Cimada  would  not  allow  us  lo  do  so. 

Mr  Coudert  —  Perhaps  we  weie  right  —  perhaps  we  were  wrong. 
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Sir  Chaxles  Russell.  —  Voiiwerc  cluiiniiig'  territorial  sovereignty  obver 
Behring  Sea,  and  yon  said  you  had  no  antliorily  onisido. 

Mr  Coudert.  —  We  were  claiming  territorial  sovereignty,  and  that  is 
what  we  are  claiming  to-day,  and  the  record  sliows  it. 

Mr  IMielp's  letters  sliew  it,  and  our  case  states  the  fact  just  as  we  arc 
slating  it  to  day,  and  gives  rel'crences  in  order  to  siiow  tiiis  is  not  a  new 
idea;  and  llic  Treaty,  (wiiicii  is  liie  law  of  tliis  Tribunal)  says  wliat  we 
claimed  and  wliat  we  claim  io  day.  I  also  slate  in  all  frankness,  lliat  this 
subject  was  not  so  liiorougidy  understood,  and  the  great  destruction 
wliicii  was  rea|)ed  on  this  tlock  was  not  so  well  measured  a  few  years  ago, 
as  to  day. 

Tlie  question  is  not  one  of  estoppel  on  the  United  States.  Conceding 
for  llie  sake  of  argument,  if  you  please,  lliat  we  did  not  demand  enougii, 
wlial  do  both  nations  want  to-day?     Tiial  is  the  question. 

They  want  to  stop  tiie  destruction  of  tliis  iicrd,and  liow  are  you  going 
to  do  it? 

Senator  Morgan.  —  It  is  the  professed  object  of  tiie  Treaty. 

Mr  Coudert.  —  tl  is  liie  professed  object  of  liie  Treaty. 

Mr  Justice  Harlan.  —  It  is  not  so  much  what  both  nations  desire,  but 
rather  what  they  ought  to  iiave. 

Mr  Coudert.  —  Wlien  I  use  tiie  word  "  want",  I  mean  tiiat,  in  the 
sense  of  properly  asking  —  properly  requiring,  and  I  do  not  think  it  is 
worth  while  to  answer —  i of  course,  I  say  it  with  all  respect  to  my  friends 
on  the  other  side)  —  the  suggestion  Ihal  we  did  not  ask  enough  at  liie 
time.     Tlie  ipicslion  lo-day  upon  llie  facts  is 

Sir  Charles  Russell.  —  That  was  not  my  oi)servalion. 

Mr  Coudert.  — Tlie  (piolion  on  llie  fads  is,  wlial  we  oni;lil  lu  have 
in  order  Io  carry  out  Hie  joint  purpose  of  the  two  nations  —  I'luil  is,  the 
|)reservalion  of  an  imporlanl  iminslry;  and  if  we  did  not  know 
then. 

The  President.  —  Wlial  I  meant  Io  say  was  that  your  conclusions 
now,  iiiid  your  demand  nuw,  —  wlial  yon  recpiire  now — goes  much  fur- 
ther than  what  ^ou  asked  for,  on  wlial,  at  least,  has  been  expressed  in 
Ihe //((«/((.v  Vivendi.  There  is  a  sort  of  contradiction  between  Hie  exten- 
sion you  give  now  to  your  |)reseiit  reiiuirements,  and  what  has  been  put 
into  Hie  Treaty  as  llie  innilus  vivi'ndi.  That  is  merely  what  I  want  to  call 
atteiilioii  to  —  nothing  more. 

Mr  Coudert.  —  I  am  much  obliged  to  the  l*resideiit  of  the  Tribunal, 
and  I  can  only  answer  it  in  this  way 

The  President.  —  There  is  a  certain difficully  which  I  think  it  is  useful 
for  yon  to  bring  to  light. 

Mr  Coudert.  —  I  understand  we  got  the  best  we  could  in  the  »i<i(ii/s 
virriii/i. 

Mr  Phelps.  —  Ves:  il  was  the  subject  of  a  great  deal  of  controversy. 

Mr  Justice  Harlan. —  Perhaps  I  may  refer  to  the  fact  thai  President 
Harrison,  (on  ratlnr  Mr  Wharton  in  a  letter  written  bv  direction  of  the 
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President  before  the  modus  Vivendi  was  signed),  recogiii/ed  the  fact  tiiat 
regnhitions  were  required  for  the  |)reservalion  of  lliese  fur-tieals  in  I5e!i- 
ring  Sea,  and  also  in  portions  of  the  iNorlh  Pacilic. 

Mr  Coudert.  —  Yes,  and  tliat  is  shewn  by  the  Treaty  itself,  which 
speaks  of  the  seals  at  Prihilof  Islands  and  resorting  thereto  wherever 
they  may  come  from.  Those  that  resort  to  the  I'ribilof  Islands  are  the 
ones  that  we  claim  protection  over,  and  those  in  the  Norlh  I'acilic  belong- 
ing to  the  herd  are  conceded  to  be  I'ribilof  Island  seals,  and  to  come 
there  and  nowhere  else.  Now,  if  we  were  unable  to  obtain  by  diplomatic 
arrangements  all  that  we  thought  right,  I  do  not  think,  with  all  respect 
Mr  President,  that  ought  to  be  imputed  as  a  waiver  or  abandonment  ol 
our  claim. 

The  President.  —  I  do  not  impute  it  as  a  waiver;  I  merely  ask  the 
fact  wiiellier  you  urged  upon  that  question  diplomatically  belore  the  modus 
Vivendi  was  signed  at  all.  If  yon  did  not  ask  for  it,  of  course,  it  would  not 
be  conceded.     I(  is  no  reproach  from  me. 

Senator  Morgan.  —  I  do  not  know  why  it  would  not  be  conceded,  if 
it  was  the  pur|)ose  of  both  (loverninentsto  preserve  llu!  seal  herd. 

The  President.  —  Thai  is  why  I  enquired  whether  you  had  not  urged 
it  at  the  moment? 

Senator  Morgan.  —  We  were  not  asking  anything,  I  take  it,  from 
Great  Hrilain. 

Mr  Coudert.  —  I  Ihink  tiiis  question  can  be  settled  by  (he  correspond- 
ence, aiul  I  am  glad  it  has  been  suggested,  I.ecause  lean  read  a  lew  lines 
from  till!  correspondence,  although  it  is  getting  away  I'rorn  my  subject; 
bid  liiis  may  be  important.  I  will  read  from  the  .Vppendix  to  the  Case  of 
the  United  Stales,  volume  lirsl,  page  'MW.  a  letter  written  by  Sir  .Fulian 
Pauiu'cfole  to  Mr  Wharton,  dated  Wasliinglon.  .lune  llth  18',)!,  which  is 
before  the  signing  of  the  agreement  for  a  modus  circndi  four  days  before. 
Sir  .lulian  I'aunccfote  says  : 

Nevertheless,  in  vii'w  nf  llui  ur^'cncy  dl'llic  (.•asi\  his  tnnl  ship  is  (lis|Hiso(t  to 
aullKuize  lue  l<i  sifjii  llie  Ufii'i'uiiiciil  in  tlu'  iiiO(;ise  Iciius  loriiiulalud  in  your  nolo  of 
June  i),  pruvidi'il  Iho  iiuoslion  dfa  joint  Connaissiori  Ik.'  ikiI  h'll  in  douhl,  and  thai 
your  (lovornment  will  jfive  an  assuraiico  in  sonic  lonn  iliai  ih.'v  will  concur  in  a 
ret'erenco  to  a  joint  roiiiiiiission  lo  ascorlain  wiial  |M'rnianiMil  nirasun's  arc  n(>ccs- 
sary  for  the  preservation  of  Hit!  lur-si'at  speei(>s  in  the  .Ntirllioin  I'aiilic  Ocean. 

I  have  the  honour,  tlKn'ohire,  looiKiuire  whellu'r  Hie  I'residenI  is  prepared  to  ^'ive 
that  assuraiiee,  and.  if  so,  I  shall,  on  roceipl  olil,  losi'  no  lime  in  eoimminieatiiii.'  it 
by  lelcirrapli  lo  Lord  Salishury  and  in  apiilyin^r  lo  his  lonlsliip  I'm-  anihority  to  si};ii 
the  proposed  agreoinent. 


Here  is  the  proposition  of  sir  .lulian  Pannccfotc  lo  Mr  Wluirlon. 
Now  this  is  the  answer  of  (he  President  of  the  United  Slates,  and  the 
Tribunal  will  see  lliat  no  time  was  lost,  for  it  is  dated  on  the  same  day. 

Sill.  1  have  the  honour  lo  acknowledge  the  reecipl  of  your  nolo  of  (o  days  date, 
audinieply  aindiieeledhy  the  Presideiil  hi  say  that  the  (Hivcrniiienl  cd' the  United 
Slates  recoi'iiisiiig  the  fad  Ihal  full  and  adccpiale  ineasuies  for  the  protection  of 
seal  lih'  should  eiiihracc  Hie  whole  ofBehring  sea  and  porlions  of  the  North  Pacillc 
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Ocean  will  have  no  hesitancy  in  agreeing,  in  connection  with  Her  Majesty's  Govern- 
ment, to  the  appointment  of  a  joint  commission  to  ascertain  what  perman'int 
measures  are  necessary  for  the  preservation  of  the  seal  species  in  the  waters 
referred  to 

That  is,  the  whole  of  Bcliring  sea,  and  parts  of  the  Nortli  Pacili: 
Ocean  

such  an  agreement  to  be  signed  simultaenonsly  with  the  convention  for  arbitration, 
and  to  be  vilhout  prejudice  to  the  questions  to  bo  submitted  to  the  arbitrators. 

Now  you  take  that  in  connection  witli  the  treaty  itself  which  provides 
for  the  protection  to  be  given  to  the  seals  that  resort  to  that  island.  .\11 
you  have  to  find  out  is  what  seals  resort  to  the  Pribilof  Islands  and  those 
seals  are  entiled  to  permanent  protection.  It  seems  to  me  that  there 
cannot  be  any  question  about  tlial. 

The  President. — I  think  it  was  not  quite  out  ofour  subject, Mr  Coudcrt. 

Mr  Coudert.  —  Not  out;  but  I  think  it  was  directly  germane,  and  I 
am  much  obliged  to  the  learned  President  for  making  the  suggestion. 

Now  to  return  to  the  subject  which  was  immediately  under  conside- 
ration, and  as  I  tiiink  we  all  agree  one  of  capital  importance  —  the  sub- 
ject of  pelagic  sealing.  I  will  read  rapidly  what  is  stated  in  the  Case.  I 
prefer  to  read  it  because  I  could  not  possibly  state  it  more  briefly  and 
clearly  than  it  is  stated  in  the  Case  prepared  by  General  Foster.  I  read, 
I  will  say  to  my  friends  on  the  other  side,  from  the  Case  of  the  United 
Slates,  page  187.  It  is  an  interesting  and  succint  history  of  this  so- 
called  industry  : 

Open-sea  sealing,  the  solo  cause  of  the  enormous  decrease  noted  in  the  Alaskan 
seal  herd  in  the  last  few  years,  and  which  threatens  its  exlorminatii)n  in  the  near 
future,  was  carried  on  by  the  Pacidc  coast  natives  in  their  canoes  for  many  years 
previous  to  the  introduction  of  sealing  schooners.  The  catch  was  small,  ranging 
from  three  to  eight  thousand  annually,  and  there  was  little  or  no  waste  of  life  from 
Hie  loss  of  seals  killed  and  not  secured,  as  will  be  seen  when  the  means  and  man- 
ner of  hunting  employed  by  the  Indians  is  considered. 

Even  afti^r  vessids  were  employed  in  the  industry,  which  according  to  Mr.  Mor- 
ris Moss,  vice-pri'sident  of  th(!  Sealers'Association  of  Victoria,  Bristish  Columbia, 
was  about  the  year  1872,  the  fleet  was  small,  not  numbering  over  half  a  dozen  ves- 
sels. Indians  only  v.ere  employed  as  hunters,  and  the  seals  were  killed  with 
spears.  With  the  in'.roduction  of  schooners  to  cany  the  canoes  out  into  the  ocean, 
the  sealing-gronuds  were  extended  from  the  area  covered  by  a  canoe  trip  of  twenty 
miles  from  a  given  point  on  the  coast  to  the  waters  frequented  by  the  migrating 
herd  from  the  C(dumbia  lliver  toKadiak  Island.  In  1884  the  schooner  San  Dirgo 
entered  Beliring  Sea  and  returned  to  Victoria  with  upwards  of  two  thousand  skins. 

This  was  the  initial  point  ol  priatical  and  destructive  sealing. 

Sir  Charles  Russell.  —  The  "  Sun  Diego  "  was  an  American  ship,  I 
think. 

Mr  Coudert.  —  Possibly. 

General  Poster.  —  .\nd  siie  was  condemned  by  our  courts. 

Mr  Coudert.  —  if  they  would  all  be  American  ships  we  would  not 
resort  to  arbitration  to  take  care  ofour  seals.     I  proceed  : 

This  gave  impetus  to  the  trade 
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Then  it  was  llial  llie  Canadians  came  in 

and  now  veiJscls  ombiirkod  in  tho  enlnrprise. 

About  188j  u  new  niothud  of  liunling  was  introduced,  wliicii  has  been  the  groat 
cause  of  milking  iielagic  seal  hunting  so  (icstrurtivf  and  wasteful  of  life  —  the  use 
of  lircarnis.  Whito  niun  now  hocanie  thu  principal  hunters,  and  whore  previou- 
sly th(!  number  of  skilled  and  availahlo  scalers  had  necessarily  been  limited  to  a 
few  hundred  coast  nalivps,  Iho  possibility  of  largo  rewards  for  Iheir  labors  induced 
many  whites  lo  enter  llie  service  of  those  engaged  in  Iho  business  of  seal  destruc- 
tion." From  that  time  forward  tlii!  sealing  fleol  rapidly  increased  in  number,  until 
t  now  tlu-eatons  the  total  iwtinction  of  the  northern  fur-seal. 

I  would  refer  here  at  litis  point  lo  the  list  of  sailing  vessels.  II  is 
opposite  page  391  of  Appendix  No  I  of  our  Case,  and  I  will  ask  the 
Court  lo  look  at  it  i^ecmiso  it  gives  you  not  only  the  names  and  accurate 
iuibrmulion  in  detail,  but  if  you  examine  il,  it  is  a  sort  of  chart  which 
siiows  wiiere  il  begins  and  iiow  il  extends.  !l  is  an  object  lesson  as 
General  Foster  suggests  and  one  of  singular  interest  and  importance. 


Tiie  chart   is  al  pa^ 


.■)9l,  beginning 


wilii   liiat  small  beginning  and 


exlendins  and  expanding  as  you  sec  here  until  we  liave 

Senator  Morgan.  Is  that  a  list  of  llie  vessels? 

Mr  Coudert.  Yes  sir;  liial  is  a  list  of  tiie  vessels. 

Senator  Morgan.  What  year  does  liic  last  column  refer  lo? 

Mr  Coudert.  —  Tiie  last  column  refers  to  1892. 

Senator  Morgan.  —  How  many  vessels  are  there? 

Mr  Coudert.  —  1  iiave  not  counted  tiiem. 

Sir  Charles  Russell.  —  Tiiere  is  a  summary  al  llie  bottom  of  it. 

Mr  Coudert.  —  In  1892  there  were  122.  In  187.^  there  was  one.  And 
there  is  no  reason  lo  suppose  that  they  will  not  continue  increasing.  On 
the  contrary,  there  are  reasons  lo  believe  otherwise. 

Mr  Justice  Harlan.  —  Mr  Coudert,  the  President  has  asked  me  a 
question  which  1  am  unable  lo  answer.  I  see  in  1891  there  were 
1  IS  vessels.  Were  those  vessels  in  the  North  Pacific  alone  or  were  their 
operations  all'ecled  by  llie  iimbi>i  lirendi? 

Mr  Coudert.  — They  were  in  bolli,  i  understand,  Sir,  the  North  Pacific 
and  HehringSea. 

Mr  Justice  Harlan.  —  How  did  they  get  into  the  Ikhring  Sea  after  the 
modtisvirvndi  vif  1891? 

Mr  Blodgett.  —  Because  they  sailed  after  the  modus  ricendi  was  made 
and  did  not  get  notice  of  it.  The  modus  nrcndi  was  not  signed  until 
June  lolli  and  most  of  them  had  sailed  and  were  not  intercepted. 

The  President.  —  There  were  no  sei/.iires  in  1H91  ? 

Mr  Justice  Harlan.  —  Yes;  I  think  there  were  some. 

Mr  Carter.  —  They  were  warned  away. 

The  President.  —  Hut  not  seized? 

Mr  Carter.  —  Some  of  lliem. 

The  President.  —  Hut  there  is  a  very  notable  increase,  you  will  re- 
member, in  the  number  of  these  scaling  vessels  during  the  two  years 
of  the  modus  rivemlL     They  were  almost  double. 
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Mr  Carter.  —  The  wliolc  of  llio  Nnrlli  Pcicific  was  open. 

The  President.  —  I  sec  the  miinber  is  nearly  double  in  the  two  last 
columns  over  the  preceding  ones  and  that  is  precisely  the  year  when  the 
modus  Vivendi  was  in  operation. 

Senator  Morgan.  —  Thai  is  because  liiey  found  the  fishing  on  the 
outside  twice  as  j;oo(l  as  it  was  on  the  inside. 

Mr  Carter.  —  The  price  of  skins  was  twice  as  great. 

Mr  Coudert.  —  There  is  also  this  and  it  is  the  strongest  possilde 
illustration  of  wliat  the  President  slated  a  minute  ago.  Notwithstanding 
this /«o^/w  rivfiidi  in  18'.) I,  28,888  seals  were  killed  in  Hchring  Sea. 
Take  those  figures  in  coniioclion  with  that  sort  of  chart  that  I  have  given 
you.  that  list  which  operates  upon  the  mind's  eye  as  a  chart  or  object 
lesson  and  you  can  see  what  proportions  this  is  taking.  I  will  say  in 
addition  to  that,  that  it  is  an  ever  increasing  business.  And  you  are 
asked  by  our  friends  on  the  other  side  to  make  provision,  not  only  for 
that  business  as  it  exists  to-day  with  its  enormous  fleet,  but  as  it  is  likely 
and  certain  to  exist  in  the  future. 

Mr  Justice  Harlan.  —  1  do  not  gather  your  statement  exactly. 

Mr  Coudert.  —  '28,888  are  figures  we  have  of  that  catch  in  1891  in 
Beliring  Sea. 

Mr  Justice  Harlan.  —  iNotwillistanding  the  modus  rircndi? 

Mr  Coudert.  —  Yes  sir.     Tliat  we  get  from  our  adversaries. 

The  President.  —  Perhaps  Mr  IJlodgelt  will  tell  us  whelherthe  sealing 
has  yet  begun  in  this  year.  You  say  that  in  181)1  the  sealing  had  begun 
before  the  notification  of  the  modus  videndi  could  be  communicated.  How 
is  it  this  year? 

Mr  Blodgett. —  The  notiiicatioii  was  nol  made  until  the  i.'Jth  of  ,Iuue. 
The  sealing  vessels  left  Viccoria,  Port  Townsendand  San  Francisco  sever- 
al weeks  before  that  and  were  out  on  the  ocean.  They  got  no  notice. 
Some  of  them  were  met  by  the  cruisers  of  the  United  States  in  the  Ijehring 
Sea  and  warned  out.     (Itiiers  remained  there  and  made  their  seizures. 

The  President.  —  1  am  afi'aid  they  may  goon  this  year,  and  there  will 
be  an  increase. 

General  Foster.  — ■  I  thiidi  lean  make  it  clear,  if  you  will  allow.  In 
addition  lo  whal  hasbeen  slated  in  1891,  in  1892,  under  the /»rtrA/.«  vircm/i 
the  presence  of  vessels  in  Pehring  Sea  with  fishing  equipment  on  board 
was  a  sufficient  justification  of  lier  condemnation  without  any  notice. 
That  is  the  difference  bolween  the  condition  of  things  in  189!  and  in  1892. 
r.onsequcnily  only  a  very  few  vessels  we!it  into  Hehring  Sea  in  1892; 
because  it  they  had  gone  in  it  did  not  require  a  notice  previously,  but  their 
presence  there  would  be  the  cause  of  their  condemnation.  The  com- 
mander of  the  .\merican  fleet  reports  thai  less  than  .'500  seals  were  taken 
in  Hehring  Sea  in  1892.  That  modus  vivondi  will  be  in  operation  the 
present  year.  The  sealing  season  has  not  yet  begun  in  Hehring  Sea.  The 
seals  have  not  reached  there. 

Sir  Charles  Russell.  To  make  the  matler  intelligible,  if  I  may  be  per- 
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miltod  to  inlcrmpt  as  so  many  of  my  friends  arc  iiiterriiptin};  —  you  will 
recoilool ,  Mr  I'rcsidenl,  that  tiiorc  is  an  imaginary  lino  drawn  down 
Heiirinf^-  Sea,  lo  liic  casl  of  wiiicli  line  is  the  llohrinj;  Soa  claimed  hy  the 
United  Stales.  The  otiier  portion  of  (he  Hohring  Sea  to  the  west  of  liiat 
line  was  not  at  all  affected  by  any  of  these  arrangements  embodied  in  the 
dxkIks  r'wvinii  of  1801  or  of  1892  ;  and  the  result  was  as  .Mr  Hlodgeft  has 
said,  some  of  the  \'essclsdid  go  lo  the  eastern  part  of  Hehring  Sea  before 
the  promulgation  of  the  modus  mciuli ;  but  after  that  promulgation  they 
wont  to  the  west  of  tlie  line  and  continued  tishing  along  the  Japan  and 
Hussian  coasts. 

Mr  Justice  Harlan.  —  Was  this  28,000  which  Mr  Coudert  referred 
lo  the  number  of  seals  taken  west  or  east  of  that  line? 

Sir  Charles  Russell.  —  A  large  part  of  it,  or  practically  so  of  the  years 
cateh  to  the  west  and  south. 

Mr.  Couder.  —  To  the  west,  on  the  Russian  side. 

The  President.  —  In  the  free  waters. 

Sir  Charles  Russell.  —  I  will  not  say  all  of  it,  because,  as  Mr  Hlodgett 
lias  properly  said,  some  of  the  vessels  went  into  the  liering  Sea,  as  usual, 
before  the  promulgation  of  the  modus  civrntii:  but  substanliallv  the  bulk 
of  it  —  the  larger  portion  —  to  tlic  west  and  south. 

General  Foster.  — I  am  very  sorry  to  call  in  question  the  statement, 
but  I  think  the  facts  will  show,  on  critical  examination,  that  the  28,000  re- 
ported are  the  catch  of  Hehring  Sea  proper,  as  \\{\  understand  it,  within  the 
.Vmerican  territorial  lines;  and  that  is  kept  separated  in  the  report  from 
the  catch  on  the  Asiatic  coast,  wliicli  is  in  separate  statistics.  I  think  art 
examination  will  show  that  the  28,000  seals  were  taken  in  what  are  called 
the  American  portions  of  Hehring  Sea. 

Mr  Coudert.  —  We  have  also  in  connection  with  this  a  map  or  chart, 
showing  the  position  of  the  sealing  vessels  seized  (W  warned  by  the  (Jovern- 
menl  of  the  United  States  during  the  season  of  1891. 

Sir  R.  Webster.  —  What  is  the  number  of  that  chart? 

Mr  Coudert.  —  It  is  No.  (i  in  our  book  of  maps,  "  Seizures,  1891  ", 
and  it  will  show  that  those  shi|)S  then  had  no  scruples  as  to  being  in  our 
waters  because  every  one  of  them,  as  indicated  on  this  map,  are  in  Ame- 
rican waters.    Without  dwelling  upon  that  map, I  simply  call  attention  toil. 

Sir  Charles  Russell.  —  You  mean  east  of  the  Hue? 

Mr  Coudert.  —  Yes.  We  have  it,  then,  that  in  1891,  notwithstand- 
ing the  obstacles  interposed,  there  were  28,888  seals  killed  by  the  pelagic 
sealers.  We  take  issue  with  our  learned  friend  on  the  other  side  when 
he  assigns  a  llussian  domicile  to  those  seal  in  the  main.  On  the  coutrarv, 
we  claim  that  they  were  caught,  if  not  all,  at  least  the  greater  part  of 
them,  on  our  side  of  the  Dehring  Sea. 

Hut  I  propose  to  go  on  with  the  question  that  was  under  discussion, 
and  lo  read  now  more  about  this  sealing  from  page  189  of  our  Case. 
That  is  as  to  the  method  : 

The  vi'ssi'l  (.■DUimoiily  iiscil  in  soaliiij?  is  a  schooner  ranging  from  twonlv  to  one 
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hundrpdaiid  fifty  Urns  burilen;  llif  iivera^'e  lonuat'e  per  vessol  lor  the  Victoria  lleol 
in  ISM  being  03.-2  Ions. 

That  isllie  avoia^'o  lonnago  per  Vessel,  (13  and  a  IVailioii.     I  coiilimie  : 

Till'  nunilicr  ol'  hunters  and  canoi's  or  lioats  I'arriod  by  a  scalrr  tli'iii'iids  upon 
the  size  of  tliu  vcssid,  but  llie  avorani-  nnnil)t'r  ot'ianocs  is  Imtwiu'u  ten  and  six- 
teen, earb  nianiHMl  l)y  two  Indians,  and  wlien  Ibe  bunlers  are  wbiles  tin'  lu.als 
goni'rally  number  live  or  six.  In  some  easi's  both  Imlians  and  wbiles  areenipU>yed 
on  llio  same  vessel.  Tbe  average  number  of  men  lo  a  vessel  in  IS!H(  was  twenly- 
Iwo. 

Tiie  Indian  iiunler  almost  invariably  uses  a  spear,  and  tlion}.'b  in  Ibe  last  Iw • 

three  years  lirearms  liave  been  carried  in  the  eanoe,  the  piineipal  weajion  used 
by  biin  i.;  .-^lill  Ibe  spear.  ,\  lull  deseription  of  the  spear,  canoe,  and  manner  of 
liunlin;;  is  j,'iven  by  l.ieul.  .1.  U.  O'l'i'iiau,  who  aeeompanieil  sonu;  of  lh(^  Indians 
in  llieir  eancie  durini-'  a  bimlin^:  excursion.  The  nmsl  expert  spearsmen  are  Ibe 
Makab  Indians  of  Neah  lUiy.  Wasblii-lon.  Tbe  Indian,  from  bis  method  i>{ 
hunling  loses  very  few  seals  that  be  strikes,  seenriu}.'  nearly  all. 

The  white  hunter,  on  the  contrary,  loses  a  ureal  many  seals  which  bi!  Kills  or 
wounds,  K.icli  boat  contains  a  boat-sleerer.  and  a  boat-puller;  the  hunter  uses 
a  rille,  a  sbol^'un,  or  both.  Ibe  shotgun  being  loaded  with  bncksbut,  .\  minute 
description  of  Ibe  nielhods  employed  by  both  while  and  Indian  huutcvs  is  given  by 
Capl.  C.  L.  Hopper,  conunander  of  the  I'nile.l  Slates  revenue  steamer  runriii. 
who  was  many  years  in  the  waters  of  Ibe  .Nnrlb  I'aeilicandliebriug  Sea,  aiul  makes 
his  statements  from  personal  observation. 

I  will  j;ive  Ihe  Trihtinal  some  tig;ui-cs.  1  irad  now  IVoiii  pajje  li^'i  of 
llic  Case  ot'liie  United  Slates,  from  lliere|)orls  ol'llio  Heliring  Sea  and  llie 
report  of  llic  .Vmeriean  Coniniissioners.  We  iiav(<  tlic  caleli  for  all  liie 
years  from  1872  lo  ISDI,  on  |iaf;e  3()(>.  The  sources  id'  informalion  upon 
which  the  table  is  based  lliat  we  submit  to  the  Tribunal  are  jiiven  in  Ibe 
note,  and  they  will  be  found  to  come  from  sources  wliicb  are  not  open  to 
suspicion,  but  if  liiey  could  in  any  way  be  supposed  to  favour  either 
parly, it  would  be  our  friends  on  the  other  side  : 

The  number  of  seal  skins  acHially  recorded  as  sold  as  a  result  of  pebigic  sealing 
is  shown  in  Ibe  following  table  : 


The  Tribunal  will  observe  that  in  1891  the  figures  are  given  as  62o(l0. 
A  moment  ago  I  gave  some  figures  for  Unit  year  of  28888,  but  that  was 
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only  Holirinj;  Son  wo  spoKo  of  u  iiiomL'iit  iifio.  Ilie  lolnl  calcli  bcinf;  r»2')nO, 
Iciiviiig  slill  open  llieiiuestion  tlialsirC.liiirlps  IJussell  sii};j;cslcil  a  iiKimenl 
aj;o,  llml  some  or  many  or  (v\s  wore  akeii  from  tlic  Hiissian  side. 

The  President.  —  Tlio  Itrilisli  lablo  llial  has  been  inenlioned.  on  paf,'c 
•JOTorUioHritisli  Commissioners Ho|)orl,;;ivos  tliololal  for  1801  as  68(»0(). 

Mr  Coudert.  —  Wliidi  makes  il  still  slronger. 

The  President.  —  Their  ligures  arc  stronger  than  yours? 

Mr  Coudert.  —  Yes  sir.  We  are  salislled  to  take  either  of  those 
figures. 

Sir  Charles  Russell.  —  Our  partial  Commissioners  ! 

Mr  Coudert.  —  They  may  make  a  mistake  on  the  side  of  right,  of 
course,     .\nybody  might. 

Mr  Justice  Harlan.  —  The  dilTereiiee,  perhaps,  is  explained  by  the 
fael  that  the  Itrilish  table  approximates  the  catch  of  both  Canadian  and 
United  Slates  vessels,  whereas  in  your  table  the  Canadian  catch  onh  is 
given,  and  the  United  States  catch  is  not  given. 

Mr  Coudert.  —  Then  1  take  back  what  I  said.  The  tribute  to  the  Bri- 
tish Commissioners  is  understated. 

Sir  Charles  Russell.  —  II  includes  the  United  Slates  catch  except  that 
portion  which  is  sold  in  California. 

Mr  Justice  Harlan.  —  To  which  table  do  you  refer? 

Sir  Charles  Russell.  —The  table  on  page  361),  which  has  been  referred 
to.  The  catch  of  .\nierican  vessels  sold  in  San  Francisco  is  not  included. 
Thai  is  the  only  thing  thai  is  excluded. 

The  President.  —  I  Ihiidv  we  can  agree  by  this  comparison  that  both 
tables  have  been  drawn  oul  very  fairly,  and  with  great  credit   to  both 

parties. 

Mr  Coudert.  —  I  hope  the  Tribunal,  notwithstanding  my  desire  to 
acquiesce,  will  not  hold  me  as  endorsing  the  opinion  that  the  tables  pre- 
pared by  our  friends  on  Ihe  olher  side  are  impartially  drawn,  for  I  do  not 
believe  Ihey  are. 

The  President.  —  We  know  your  opinion  about  the  British  Commis- 
sioners, and  perhaps  we  had  belter  leave  that. 

Mr  Coudert.  —  When  I  find  fault  with  what  the  Commissioners  aver,  1 
hope  1  need  not  repeat  what  I  have  said  before,  thai  these  gentlemen,  of 
course,  are  incapable  of  making  a  misslalemenl;  and  when  lliey  tell  us 
what  they  saw  or  what  they  did,  we  accept  their  assurance  without  llie 
slightest  hesitation;  but  1  think  it  was  one  of  your  fellow-diplomats, 
Mr  President,  who  said  :  "  Cive  me  a  pen  and  ligures,  and  1  will  prove 
what  vou  like  ".  That  is  true  in  diplomacy,  and  it  is  true  in  Commissions 

also. 

The  President.  —  1  think,  Mr  Coudert,  you  can  show  that  it  is  not 
necessary  for  you  to  have  a  pen  and  ink  for  that. 

The  Tribunal  here  adjourned  until  Tuesday,  May  9,  1893,  at  11.30 
o'clock  .\.  M. 
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Mr  Coudert.  —  Muv  il  please  llic  learned  I'resideiil  and  Ihe  Arhi- 
tralors. 

llefore  proceeding  willi  llio  re^idar  eonrse  of  llie  arf;iinien(.  sui'li  as  I 
was  pnrsninj;  al  llie  hour  ol'  adjournineiit,  1  want  lo  ask  Iho  alli'nlion  of 
the  lli^li  Court  lo  a  printed  slatement  lliut  has  been  eoinpiled  under  llie 
caro  ol'Cioncral  Foster,  and  wliicli  may  he  of  some  use  to  IIk!  Court.  A 
copy  has  heen  handed,  or  will  he,  to  our  friends  on  the  other  side.  1 
use  it  I'or  the  sake  of  convenienee. 

The  learned  .Vrhitralors  will  recall  that  there  was  some  discussion  as 
lo  the  ('fleet  of  [he  imnliis  rircnili;  and  il  was  plain  Ihe  modus  vircndi  had 
operated  entirely  to  (lie  disadvantage  of  the  United  Stales,  and  thai,  while 
the  United  States  had  lied  up  its  hands  and  Iiad  prevented  itself  from 
going  on  with  its  regular  and  legilimale  husiness  in  the  inleresls  of  har- 
mony and  conciliation,  the  work  of  devastation  had  heen  going  on  in  the 
North  Pacific,  and  an  (Miormons  nnniher  of  seals  had  heen  slaiiglilered. 
In  connection  with  I  his  and  lo  make  it  more  delinite,  1  will  read  ihe 
short  slatement;  and  every  slatement  here  is  taken  from  the  evidence  in 
the  Case. 

The  seals  killed  on  llie  I'rihilof  Islands  in  1890  amounted  lo  21,238. 
That  is  our  number  of  seals  killed.  The  pelagic  calcli,  according  lo  the 
British  Commissioners  iteporl,  amounted  h)  ;)l,().");j;  being  a  total  calcli 
of  72,893. 

In  1891,  the  year  following,  under  the  modus  virondi  of  that  year, 
the  seals  killed  on  the  I'rihilof  Islands  amounted  lo  12,071.  The  pelagic 
calcli  gave  (18,000  to  those  engaged  in  that  business;  making  a  lolal 
of  80,07 1. 

The  seals  killed  on  llic  i'rihilof  Islands  la^t  year,  lliat  is  in  1892, 
under  the  modus  vivc/u/i  of  that  year,  were  7,,')00.  In  Ihe  pelagic  calcli 
there  were  captured  73,391,  being  a  lolal  calch  of  80,891. 

i\ow,  your  Honours  will  see  from  Ibis  slatement  that,  in  1890, 
21,000  were  killed;  in  1891,  only  12,000,  and,  in  1892,  7,:iOO  on  the  is- 
lands ;  leaving  an  enormous  margin  lo  be  filled  up  in  some  way  or 
other  lo  supply  the  wants  of  the  world.  Those  wants  were  never  com- 
pletely lilled,  Ihougii  Ihe  pelagic  calch,  as  you  will  see,  very  largely  in- 
creased during  Ihose  lliree  years.  The  natural  result,  of  course,  was  lo 
affect  the  jirice  of  the  skins;  and  these  we  have  given. 

In  1889,  before  these  ligures  that  I  have  given  in  this  Statement,  the 
average  price  per  skin  was  ,<( 0,83.  In  1890  it  rose  lo  ,<(  10,70;  and, 
in  1891,  the  average  price  per  skin  was  f}\li  less  one  cent. 
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Senator  Morgan.  —  Was  llml  llie  price  in  London .' 

MrCoudert. — No  this,  in  llKspi'iri'in  Vidoria.  Thai  iswiinroail  these 
skins  go.  They  are  sold  Ihureand  then  send  on  to  the  (hessers  in  London. 
So  that  yon  will  SCO  that  the  residt  ol' this  was  lo  send  Ihc  piiee  of  skins  np 
more  than  douhle.  That  is  fiom.'ii  (>,S:{  lo  ,s'  I  i.'.l'.l.  There  was  nalnrally 
a  greater  demand  for  slanghterers  on  llie  liigh  sea  and  tlie  wages  <'orres- 
pondingly  rose.  In  IHH<,>  Ihe  price  paid  lo  hunters  per  skin  was  ,S'  '2  U)fi,  3. 
In  1891, ,<j  3  1/2.  In  l8',t2„S'  1,  and  tlie  husincss  becoming  tiiiis  prolilahle 
owing  lo  tilt!  fact  that  competition  on  llie  jtarl  of  liie  I'niled  Slates  liad 
been  praclically  al)rogated,  we  lind  Ihe  vessels  engaged  in  sealing  corres- 
pondingly increasing  in  luunher.  In  IH'.ld  liie  number  of  vessels  was  (il. 
Fn  \m\  it  was  ll;}  and  in  18«I2,  122.  Whal  liic  ell'ect  ol'  a  protracted 
modus  rivi'iiili  woidd  be  it  requires  no  propiiel  lo  tell. 

The  following  is  Ihe  Table  iiandcd  in  : 

I'ltlHILOI''   .\M)    I'KLAGIC  CATCIIKS   FOll    IHiMI,    1S!I|,  .\.NU    1802 

1890 

Seals  killed  on  Pril)ilof  Islands 21.2:tS 

(r.  s.  r,/,sr,  vol.  II,  |i.  \\< . 
Pelagic  (latch ."ILtlii") 

[Ik.  Ciiiii.  lU'pnit,  |).  207). 

TotalCiilcli.    .    .     72,,S!»:t 

1891 

Seals  killeil  on  I'liliilofl-laiuls 12,071 

(('.  s.  r,(si\  vol.  I,  p.  ;i:i:);i. 
Pelagic  Catch 08,000 

[llr.  Com.  llrii'Tl,  |i.  207).  

Tolal  '.iiitch.    .    .     «0,(ni 

1892 

Seals  killed  on  i'lihilof  Islands 7,800 

[Mii'tiis  '•ifi'iidi). 
Pelagic  Catch . 7:t,:t!li 

{V.  S.  Voiinlcr  t'l/sc,  y.  V.W). 

Total  Catch.    .    .     .SO.SDl. 

Average  price  of  skins  at  Victoria 

t88'J.  .\vcrag(!  jirice  ]ier  skin 6'(t,8:t 

1800.  .Vverage  price  per  skin ■<il0,70 

1891.  Average  price  per  skin Si  i, 1)9 

((;.  s.  (.'(ISC,  vol.  II,  p.  :\M). 

Wages  paid  hunters  at  Victoria 

1889.  Price  paid  per  skin S-2loS3 

1890-91.  Price  paid  per  skin .S';i,oO 

1892.  Price  paid  per  skin SI, 00 

(linlisli  Counl-jr  Cii.<,\  vol.  II,  p,  Hi). 

Vessels  engaged  ic  ....nag 

1890.  Number  of  vessels 61 

1891.  Number  of  vessels ll"] 

189-2.  Number  of  vessels 122 

{V.  S.  Case,  vol.  I,  p.  .590). 
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Now  I  wnnl  to  Huppluinotil  (his  hy  a  |iii|ii>r  wU'uU  is  nol  |iriiiliMl  ixil 
wliicli  I  will  liiirxl  to  my  Icaiiii'd  rriiMiiU  on  llii!  hIImm'  sido,  so  lliul  tlicy 
mny  coinnicMl  ii|iiin  il  or  critici/i^  ilusllii'y  |il(!iisi>.  It  is  liu^  |ii'lii;<i('  calrli 
of  tilt!  Vicldi'ia  tl(!cl  in  IK'.II.  This  is  a  inallci'  ori'oiii|uilali(iii,aii(l  I  sliiill 
nol  tiwell  ii|ii)ii  il;  if  my  h-ariittd  IViiMiils  liiul  it  iiicorn^cl  they  l-uii  stulu 
Ihoircorroclioiis.  Tai)l('  A  ol'lhi!  Hrilisji  (IdiiimissioiuMs"  lli'|)orl,|iap'  20.'>, 
contains  a  lisl  of  Canadian  scidirif;  vessels,  with  the  dale  ol'  their  wai'Minf^; 
in  llehrinj,' Sea,  and  of  their  return  arrival  al  Vietoria.  Of  these  vessels, 
it  arc  shown  to  have  taken  seals  in  hehrinj;  Sea,  and  ol'lhe  latter,  2!)  were 
found  and  warned  on  th(^  Ameriian  sid(>  of  Ihe  s(>a,  and  ''t'olhers  not 
warned  are  shown  h\  h^slimony  In  have  entered  that  side.eslahlishing  Hie 
fnel  that  nt  least  31  out  of  ti  Hrilish  vessels  did  lake  seals  on  Ihe  Anw!- 
rican  side  in  IHlll,  in  spite  of  Ihe  miidiis.  A  earel'id  examination  of  the 
tahl(>  and  of  Ihe  data  in  evidenre  has  lieen  made,  with  Ihe  i'olliiwiii^  ap- 
proximate result.  C.aleh  in  American  waters  of  itehrinj^  Sea  :2:{,(lil  on 
the  Asialie  side  iJ,8i7,  being  a  lotalfor  Ihe  iJehrinj;  Sea  caUh  of  1H91  of, 
28,8HH.  I  re|ieal,  we  will  hand  a  copy  of  Ihis  to  our  leai'ned  friiMids  on 
the  oilier  side. 

I  will  now  eome  hack  to  the  (jueslion  I  wiis  discussing,  namely,  the 
nature,  charaeler,  and  elfeet,  Ihe  fatally  destructive  etl'ecl  of  pelagic  seal, 
ing;  and  il  is  hardly  necessary  to  ai'gue,  hul  I  shall  lo  some  brief  extent 
endeavoiu-  lo  prove  thai  if!  Iiavi!  shown  enormous  slaughh;!'  on  the  seal 
and  thai  of  the  most  cruel,  and  mischievous  and  desliiiclive  kind,  il  is 
unnecessary  lo  produce  much  proof  to  accomit  for  Ihe  loss  on  Ihe  islands. 
.\s  it  is  in  proof,  and  as  il  is  uuconlradicled  thai  idl  Ihe  m<ithersgo  to 
the  isliuids,  Ihat,  all  the  youngai'e  born  there,  il  is  manil'i  -(  jind  rcMjuires 
no  proof  lo  show  that  if  I  have  proved  a  large  number  of  mothers  lo  have 
been  killed  during  a  long  I'onsecutive  number  of  years,  Ihe  result  is  ine- 
vitable,and  lh(!  birth-rate  nuisl  have  been  most  seriously  diminished  on 
the  land.  The  catches  brom  1871  to  1882  avei'age  over  i;},()(IOfor  Cana- 
dian vessels  alone,  and  this,  of  itself,  without  furtherexplanalion  or  com- 
uient,  is  suflicient  lo  accrtuni  lor  Ihe  decrease  which  was  noticed  on  the 
Pribilof  Islands  in  188'f  and  188rj.  Of  course,  there  was  a  decrease  but 
il  was  nol  noticed  until  then.  Nalurar;>  Ihey  would  only  notice  it  when 
they  came  to  picking  out  the  young  mal  's  ai;d  then  the  supply,  or,  as  il  is 
called,  some  times,  the  crop,  of  three  or  ibui  years  before  nol  coming  up 
to  the  usual  level,  il  was  observed  Ibui  !iij  supply  was  delicienl. 

II  is  probable  thai  American  vessels  look  as  many  seals  during  those 
years  as  did  Canadian  vessels.  The  ligure  of  13,000  takes  no  account  of 
the  fact  that  a  large  number  must  have  been  —  that  a  large  number  were 
and  are  proved  lo  have  been  gravid  females,  and  that  a  certain  number 
in  addition  were  lost.  How  large  the  number  of  those  lost  by  what  we 
have  called  waste  and  being  wounded  and  killed  and  going  down  to  the 
bottom  of  the  sea  because  of  the  specific  gravity  being  so  much  greater 
than  water,  of  course  is  a  inatler  of  conjecture.  Our  proofs  estimated 
this  very  high,  as  high  as  ."iO  or  60  per  cent.     The  proofs  on  the  other 
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side  f),  0,  7  iinil  K,  and  even  iih  lii^li,  I  licli(!V(!,  an  10,  tlioiigli  il  is  in  jiroof 
I'roni  llioirown  wiliicsses,  Unit  wlml  is  ciiilcd  IIk;  firccii  liiinli'i- — and  llio 
gi'i'cn  is  a-i'lii'onic  i  timi'lcnancc  lo  seulinjj;  un  llii<  sea,  as  I  have  shown, 
miMSOH  2"),  at  leiisl  (n'lhoso  that  lie  shunls  or  shiiols  al. 

.Now  with  r('j;ai'd  lo  I  he  <'haraclcr  ol'iiehinif  scaling;,  llicre  is  one  ele- 
ment about  il —  and  we  all  a^'i-ee  ahoiit  thai.  —  that  oiijihl  lo  he  fatal  lo 
its  existence,  it'  il  is  inlelli^i'iilK  consider'i^d  and  |M'o|iei'ly  res|i'ieli<<l  find 
thai  is  thai  voii  eaniinl,  |i\  tint  very  nature  of  things, diseriiiiinale.  A  nii:n 
who  would  '^>\  into  his  eattle  yard,  killing;  ri^dit  and  lei'l  males  and 
females,  the  hulls  and  the  cows,  would  jU'ohahly  liav(t  ai'ommill(;oa|i|)oint- 
cd  for  liinilotaki!  charge  of  his  estate,  heeanse  he  was  until  lo  manage 
il  himself.  This  is  iireciscK  the  same.  exee|d,  thai  il  is  almost  as  had  as 
lhoiii;li  Ihis  (Nitlle  owner  or  fanner  were  to  |iut  all  his  gravid  females  in 
one  harn  yard,  and  ^o  and  slan^hlei'  them  in  pri'lereiice  lo  all  Ihe  re^l  — 
that  is  Ihe  only  dilferenee  thai  I  can  see.  II  is  indiseriininale,  I  say,  and 
that  re(|uires  no  argumiMil  :  it  isadinilted. 

Mere  is  Ihe  practical,  realistic  wav  in  which  our  IViends,  the  iiritish 
('.oniuiissioni'i's,  stale  il.     There  is  no  idealism  about   il.     Section  Ctli.'i. 

Hv  lh>'  pc'lii^ic  srali'i's  ami  liy  (lie  liiillan  liiuilcrs  .iliiii;.'  Ilie  coiisl,  lar-scals  ul' 
both  soxns  arc  killoil,  luvi,  inlciil,  il  wmild  lie  luiicasonalile,  under  Ihe  circuiii- 
stuiices,  III  ex|ii!cl  Ihut  .i  (lislincliou  sliniiiil  \n;  maile  In  this  res|iert.  aiiv  nmii'  limn 
tinil  llio  aiij,'lpr  should  disciiminalo  hetween  llie  se-crs  ul  the  li^ll  he  may  linuli. 

Il  is  absoliibdy  Irne.  If  von  |ierinil  pelagic  sealiii';.  do  not  ask  the 
impossible  of  Iheui.  Tell  lliein,  u  {'m  on.  call  il  tishing  :  treat  ilas  lishing, 
and  have  no  more  siMiliimMil  or  rejiard  u|)on  Ihe  subjitcl  than  when  you 
dro|)  your  bailed  hook  iiil(j  the  depths  of  the  Ocean  and  pull  up  a  tish.  » 
The  ell'eel  of  this,  forlunaleiy  or  nnforlunalely,  we  know  somelhingahoul. 
C.limale  does  not  regulate  this,  but  Ihe  laws  of  nature  ;  and  iialiire  itself 
has  indicated,  under  penally  of  extinction  of  Ihe  thing  itself,  tin;  killing 
of  females,  lb'-"  is  what  is  the  experience  of  the  world  lias  taught  in  llie 
Sontliern  Seas.  Thai  map  is  an  object-lesson,  to  wliieh  I  will  call  the 
attention  of  the  Coiirl  in  one  momeiil ;  bul  tirsl,  let  me  read  what  Ihi;  I5ri- 
lisli  Commissioners,  at  section  8(50,  say  ii|)on  llie  subject : 

It  is  a  mailer  uf  seine  dHllcnlly  lo  esliniale  Iho  hilal  nninlior  of  seals  lakon  in  llic 
South  Seas  durin;.'  the  period  of  Ihe  excessive  enei^'v  of  Ihe  great  scaiinj.'induslry. 
But  Ihere  are  actual  lecoids  which,  added  logelher,  hiiii^rlhe  aeknuwiedgcd  total 
to  more  than  t(i,()0(l,(l(lll. 

These  seals  were  lakuulVoni  aljoiil  Ihirly  dilVerciil  isiainl  groups  or  roust  dislricts 
on  the  mainland,  and  Ihey  were  all  taken  hy  Ihe  one  mclliod  of  indiscriiniiialo 
slaughtnr  on  shore. 

It  is  jirobiiblo  thiit  this  wholesale  slaughter  did  notexicnd  over  more  than  so- 
vonty  years,  bul  it  is  certain  that  at  the  end  of  the  period  Ihe  I'nr  seals  were  so  ter- 
ribly rodnced  in  uunibors  Ihat  even  the  sixty  yi-ars  of  subsequent  rest  and  total 
cessation  of  killing  have  not  snfliced  lo  bring  about  any  en'eclual  restoration  of  the 
numbers  of  years  gone  hy. 


While  this  eondemnalion  of  these  Brilish  Commissioners  altaehes  lo 
this  kind  of  killing,  why  slioidd  il  not  attach   equally  to  indiscriminate 
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sliuiirhlcr  Oil  Cie  liijjli  seas?  What  is  llie  diiroroiifo  ?  It  is  more  con- 
venient; and  lliat  o\i)Iains  tlio  raidinj;  upon  our  Islands.  It  is  loss  dan- 
gerous, hi'cause  the  leniposls  do  not  loucli  and  jiossihly  imperil  their 
lives.  Hut  wlial  is  ilie  dilVeroncc  between  killin}<  tlioin  on  the  liijrli  sea 
indiscriminately  and  killing  them  upon  the  laiul  indiscriminately?  The 
havoc  thai  upcralcd  upon  the  Soullierii  Seas  in  a  few  yeai's  made  a  wreck 
of  this  business  ;  shall  it  not  make  a  wreck  in  the  future,  as  I  have  already 
shown? 

Now,  I  want  to  read  briclly  from  the  Case  of  the  I'nited  Slates, 
page  2 IS. 

Till'  iudisciiniinalc  slaiifrlilcr of  seals  in  Ihc  waters  of  Ilic Parilic  Ocwtii  and  Heh- 
riiig  Sea  can  iioMail  til  iirodiici' a  rosiill  similar  to  that  observed  in  llic  soutliorn 
Iioinis|ilierc,  wlicrc  tlii'  I'li'-scals  have,  except  at  a,  tew  loealilies,  l)cconit'  Ironi  a 
coinincrcial  point  of  view.  |iraili('ally  extinct.  .\  full  aciouni  of  llie  distrihntion 
and  llic  destruction  ot' the  aniarlic  seal  herds  is  1,'iven  hv  Dr.  Allen  in  his  article 
fonnd  in  the  Appendix? 

.Now,  the  moet  important  of  llie  localities  are  shewn  on  this  map:  and 
my  friend,  >lr  Lansing,  will  he  good  enough  lo  poini  them  out.  The 
moj^l  ini|i(iiianl  of  Ihcm  arc  as  follows.  Due  is  ^Jasafllcro,  .luan  I'crnan- 
de/..  Ill,'  coasi  of  Chile,  Cape  Horn,  Ihe  ralkland  islaiuls  ;  —  those  were 
once  Ihe  honies  of  (he  seals  where  Ihey  coiigregaled  in  large  numbers.  — 
the  South  Cieorgi:i  Islands,  Sandwich  Laiul,  South  Shelland  Islands, 
Tristan  d'.Vcuuha,  ami  (icorgia  Islaiul.  Then  the  W'esI  Coast  of  .Africa, 
Ihe  Island  of  Prince  Islaiul,  Cro/.el  Island,  Saint  Paul  ami  Amslcrdam 
Islaiuls,  Kergiiclen  Island,  tli"  South  CoasI  of  .Vuslralia  ,  Tasmania,  and  the 
Islaiuls,  soulli  of  .New  Zealand. 

The  seals  in  all  those  localities,  sa\s  diir  case,  liavi>  been  destroyed  by 
Ihe  iudiscrimiiiale  lulling  of  old  and  xmiug  males  and  females.  If  the 
seals  ill  llicsc  rcgi(nis  had  been  prolccled  and  only  a  cerlain  uuuiher  of 
young  mail's  allowcil  lo  be  killed,  Ihese  lamis  and  coasI  wcuild  be  again 
populous  with  seal  life,  and  that  ma\  be  a  subject  for  (he  consideralion 
of  this  high  Tiihunal,  whellw^-  the  decision  you  will  give  in  this  case 
will  nol  extend  much  fiii'lher  (o  (he  proleclion  of  the  seals  in  (he  North 
Pacilic  and  Ihe  liehriiig  Sea,  biil  whclher  il  will  not  exiend  so  far  as  Ihal 
Ihe  rights  of  Ihe  properlv  owners  or  id' Ihe  owners  of  (he  iiidusliy  bi'ing 
conceded  and  the  value  of  the  iiiduslr\  to  llie  whole  world  being  ascer- 
tained and  staled,  whether  your  protection  would  not  extend  over  that 
large  part  of  Ihe  world  and  whelher  there  woulil  nol  be  a  restoration  in 
time  (d'  Ihese  valuable  herds  of  animals  and  Ihe  rights  of  (hose  who  have 
rights  there,  be,  efficiently  though  indircclly,  ju'olecled. 

Willi  regard  now  to  Ihe  results,  and  lo  show  bow  injurious  and  des- 
Iructive   Ihey  are.     I  read  Ihese  statements  in  our  case  from  pi  ge  21(5: 

The  injurious  and  deslriietive  elleels  ol'open  sea  sealiM|.;',as  (lenmnstrati  d  ahovc, 
can  lio  sninnu'd  np  as  follows  :  Dctwen  einthy  and  ninety  per  cent  of  the  seals 
taken  are  females;  of  these  at  least  seventy  live  percent  are  either  prcfjna.it  or  nurs- 
iiitr;  that  the  deslruetion  of  these  females  cansi's  the  death  of  Ihe  nnherii  pup  seals 
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or  tlidso  on  tlio  rookeries  tli^|ioii(lnnt  mi  llic'ir  iiioIIkm's  lor  iimirisliiiicnl :  anil,  (inally 
thai  at  least  sixty  six  per  cent,  ol  llie  simIs  killed  liy  while  hunters  are  never 
secured. 

As  to  tin's  last  li{jm'o.  it  is  fair  to  sa\  llicro  is  a  considerable  divcr- 
geucc  of  opinion  anion;;  the  witnesses. 

Besides  Ihis  the  I'oniales  taken  in  Hehrinj;  Sea  have  eeilainlv  in  Ihi'  majority  ol' 
eases  heeu  impreniialed  and  their  death  means  not  only  llii'  deslruetion  ot'llie  pups 
on  the  i.dand  hut  also  of  Ihe  lo'lus. 

Henee,  if  10,000  females  are  killed  in  oni^  season,  this  fa<'l  means  not  only  Iho 
doiilelion  of  the  herd  by  at  least  IV.JiOO  that  year  but  also  the  reduction  of  the 
annual  hirlh-rate  by  7,300  each  following;  year  for  probably  lifteen  years  — 

it  seems  to  be  almost  inealcnlable.  — 

besides  the  added  loss  of  the  younj;  born  to  the  female  portion  of  the  pups  des- 
troyed which  would  be  an  over  increasing  iiuaiilily. 


Now  wlial  do  our  friends  on  llic  oilier  side  say  willi  regard  to  llial? 

Do  they  sa\  that  females  are  not  taken  .'  Not  at  all.  l>o  they  deny 
that  a  large  pro|Mirlion  of  Ihe  seals  taken  are  females?  Not  at  all.  Do 
they  deny  that  a  large  proportion  of  the  seals  taken  are  females?  Not  at 
all.  ho  liiey  deii\  that  a  kirge  propoilion  are  gravid?  Not  atall.  All  that 
Ihey  concede.  Tliev  do  n<tl  agrei'  Ihal  our  niimbei's  are  correctly  stated, 
there  may  he  a  dillerence  —  and  when  we  sa\  Ihal  as  many  as  •■)()  per  cent, 
are  females,  and giavid  females,  Ihey  dilVerfroni  usandsiiv  that  onrstale- 
meiils  are  exaggei-aled.  I'raelically  I  think  that  makes  no  diU'erence 
provided  Ihe  proporlioii  is  large. 

ItuI  how  maiiv  females  do  ihey  sa\  are  acliiidh  taken? 

That  is  a  qiieslion  which  will  |)iohably  trouble  tlie  Court. 

Now  much  lesliuioiiy  is  collated  in  Ihe  itrilisii  C.ouuler  Case,  pages  21)2 
lo  207.  \\'i\  summarize  Ihe  teslimoiiy  upon  Ihal  point  to  which  I  have 
called  allenlion  in  Ihis  wax:  Ihal  of  Ihe  witnesses  >\'M,  1  think  Ihey 
numlier  in  alii  — ;i'i  said  Ihal  lhe\  look  an  etjual  number  of  males  and 
females;  V6  look  a  greater  number  of  females  llian  males;  and  37 
\)\)  of  Iheiii  on!  of  Ihis  lotid  nundier,  look  .'iO  [ler  cent  of  females,  orover. 
In  making  Ihese  calcnhilions  it  lias  beiMi  assumed  Dial  those  who  stale 
Ihal  llie\  look  more  males  li  an  I'enialesfrom  the  Pacilic.  and  mon- females 
Iban  males  in  the  Uebring  Sea,  without  giving  us  any  ligures,  took  an 
average  or  etpial  number  of  ';i;iles  and  females. 

Now  I  shall  not  read  this  testimony,  i»ul  Ihe  High  Court  will  lind  il,  I 
lliiidv,  as  we  have  found  il,  inexlrical)l\  ciud'used  and  misleading.  II 
would  seem  that  the  parlies  had  either  had  most  various  and  singidarly 
va.'  xperience,  or  that  some  of  them,  at  least,  were  unscrupnlous  and 
simpiv  leslifving  according  lo  Ihe  exigiMU'ies  of  what  Ihey  supposed  lobe 
llieir  case.  Il  is  fair  lo  Ihe  Urilish  Commissiom-rs  themselves  lo  say  that 
they  gave  ver\  little  credit  lo  them,  and  said  thai  even  idlowing  for  diver- 
sity of  inlcresl  in  Ihis  mailer,  il  is  impossible  to  I'croncile  Ihclestinionyof 

HO 
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these  parties.  The  Kigh  Tril)iinal  will  ohserve  that  these  men,  assuming 
tiiat  they  were  testifying  —  (I  am  speaking  of  the  sealers)  —  according  to 
the  interests  of  the  case  were  in  a  most  emharrassing  position.  They 
were  likely  to  he  impaled  on  either  horn  of  Ihe  dilemma,  whether  more 
females  or  more  males ;  hecause,  iftiiey  say  liiorc  is  an  enormous  numher 
of  males,  on  the  iiigli  seas,  it  heing  proved  that  all  tliese  males  were  horn 
upon  our  siioreand  allowed  lo  leave  without  heingput  to  death,  why  what 
hecomes  of  the  reproach  that  wc  were  killing  an  excessive  numher  of 
males?  If.  on  the  other  hand,  there  is  an  excessive  numher  of  females 
being  killed,  then  the  point  that  we  make,  that  it  is  a  brutal,  cruel,  and 
barbarous  business,  is  made  out.  I  sympathi/e  with  these  men.  There 
was  only  one  way  of  extrication,  wiiich  was  to  tell  the  (ruth;  and  let  us 
assume  that  many  of  them  tried,  but  failed. 

Now  tiie  cnd)arrassment  was  not  only  confined  lo  the  witnesses.  The 
embarrassment  was  the  embarrassment  of  Counsel  Ihemselves,  because 
Counsel  wouhl  not  try  to  mislead  the  Court.  Counsel  would  not,  even 
for  the  purpose  of  winning  tiieir  case,  lead  the  (jourt  one  single  step 
astray,  and  ask  the  Court  (o  believe  what  evidently,  manifeslly,  and  pal- 
pably was  unlruc.  So  that  when  our  friends  on  the  oilier  side  come  to 
commeni  on  Ihe  testimony,  (much  of  which  shows  that  the  number  of 
males  killed  is  enormous  — some  say  they  killed  ten  males  lo  one  female), 
they  dismiss  it  in  silent  contempt,  and  here  is  what  Ihey  say. 

i  will  read  from  the  Hrilish  Counter  Case,  page  2oH. 

From  Ihe  oiilliiii's  aliovo  given  relating  lo  Ihe  pcrsislont  tiilling  ol'  males  upon 
the  breeding  islands,  it  is  likuwise  easy  toiindorstand  lliat  the  allegations  resperliiig 
tlic  large  proportion  of  leniale  si'als  included  in  late  years  in  Ihe  pidagic  eatchinay, 
tosonii'  extent  at  least  be  founded  on  fact;  the  actual  ratio  thus  brought  about  as 
between  Ihe  sexes  rend(>riTig  it  certain  that  in  sea  sealing  a  much  larger  number  of 
fcUKUes  I  ban  of  males  must  be  met  with. 

Now  I  might,  perhaps  (and  I  think  if  this  were  an  ordinary  case  tried 
before  a  Judge  and  a  .fury  I  should),  stop  here  and  say  :  Here  is  an 
admission  that  more  lliaii'half  Ihe  seals  killed  are  females;  and  what  dill'e- 
rence  does  it  make  really  to  Ihis  Tribunal?  Whal  dilTerence  does  itmake 
to  this  cause  or  to  the  Counsel,  if  instead  of '.)('i,  it  is  ."iti?  Tlie  evil  is  not 
quite  so  great  for  to-day,  but  Ihe  deslruction  is  just  as  certain  lor  Ihe 
future;  and  we  are  trying  lo  |)rovide  for  llu!  {'■ilure.  .And  when  our 
friends  on  the  other  side  say  there  are  more  females  because  you  killed 
the  males,  the  fact,  nevertheless,  remains  that,  whatever  may  be  the  case, 
you  are  going  to  the  fountain  of  life  and  extinguishing  the  possihilities  of 
the  future. 

Now  I  am  going  to  ask  the  learned  Trihunal  to  permit  me  lo  hand  up 
a  coUalion  of  Ihe  testimony  that  I  shall  read  from.  It  li's  been  printed 
for  the  use  of  the  Court,  and  it  will  save  frequent  references.  I  wil!  imnd 
a  copy  of  il  lo  my  friends  on  the  other  side. 

Sir  Charles  Russell.  —  I  think  it  ought  to  have  been  handed  to  us  be- 
fore now. 
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Mr  Coudert.  —  I  will  read  from  the  evidence  if  you  prefer  it. 

Sir    Charles  Russell.  —  No. 

Mr  Coudert.  —  It  issim|)ly  taken  from  the  book.  The  reason  is  tliis, 
that  as  many  witnesses  arc  referred  to,  it  would  occupy  tlie  time  of  the 
Tribunal  to  turn  over  the  various  pages.  It  is  merely  for  convenience; 
it  does  not  change  the  situation  of  the  case  at  all. 

Now  we  will  begin  by  producing  what  may  perhaps  be  the  most  satis- 
factory evidence,  starting,  of  course,  with  this  idea  —  that  it  is  a  fact  in 
the  case  that  more  than  half  these  animals  are  females;  but  I  ought  to 
preface  my  reading  witli  this  remark,  that  we  took  the  testimony  of  a  large 
number  of  British  subjects,  men  wiio,  certainly  as  far  as  nationality  is 
concerned,  would  not  be  prejudiced  in  our  favor.  We  went  to  the  most 
respectable  sources  in  Kngland  and  in  France;  we  found  the  very  best 
men  —  the  best  because  they  knew  the  most,  and  stood  the  highest  in 
their  business;  and  our  friends  on  the  other  side  had  the  opportunitv  to 
cross-examine  them.  Now  in  some  cases  they  did  cross-examine  —  per- 
iiajts  in  all  cases  —  i)ul  they  have  given  us,  in  a  few  cases,  the  result  of 
that  cross-examination;  and  wherever  they  have  done  it  we  have  stated 
it  in  these  printed  cxtracls. 

Sir  Charles  Russell.  —  Yes,  but  not  giving  it  in  full  in  any  of  them. 

Mr  Coudert.  —  Tiiat  may  be.  You  can  use  tliis  for  what  it  is  worth. 
There  is  no  misleading;  because  when  we  say  that  cross-examination 
ap;x-ars  in  the  Hritisli  Counter  Case  at  a  certain  page,  it  is  manifest  that 
we  do  not  pretend  to  give  \Niiat  is  tiiere  —  we  refer  you  to  it. 

Now  the  lirst  witness  called  is. 


H.  S   Bevlngton.  —  Head  of  lhi>  linn  of  Bcvin^'ton  and  Morris,  Funins,  London. 
[Case  uf  the  I.'.  S.,,\p/)i>iidix^  vol.  II,  \\  ■iol). 

II  appears  llial  llii' above  linn  wai*  ronndt'd  in  llii' year  l/iti  and  Mial  deponent 
lias  been  in  the  business  ever  since  1873.     lie  says  : 

Tliai  I  he  Copper  and  Alaska  skins  are  almost  exclusively  llie  skins  of  the  male  animal, 
and  111-  .  kii, ;  of  llie  NorlhwesI  catoli  are  at  least  80  per  cent  ol'  tin-  skins  ul'  tlio  female 
aniiiul.  iliie,  prior  le  and  in  preparation  for  making'  lliis  ileposilion  deponent  says  be 
n...eiijli\  I  1  iked  tbronjili  two  larye  lots  of  skins  now  in  Ids  wareheuse  for  tlie especial  ]im'- 
p.'se  of  e^iiaialinj!  the  percenla,i,'e  ofl'eniale  skins  found  ainonf;  tho.NortwesI  calcli,  ami  lie 
believes  lb  .' aiiove  estimate  to  be  ai'ciirale. 

Ml  r!evii)>,ion's  ci'oss-exaniinalioii  apiiears  in  the  HiKisli  Counler  Case,  Appon- 
dl.v,  \  y,    II,  ]':■  e  '!{!):  lie  lias  nolbint,'  lo  say  upon  Hie  abovi;  subject. 

Now  wliethor  we  stale  this  correctly,  or  not,  we  certainly  facilitate  the 
investigations  of  the  Court,  and  our  friends  on  the  other  side,  by  giving 
tiiem  the  references. 

Now  the  next  is  : 

Alfred  Fraser,  nieinbor  of  ilic>  linn  of  C.  M.  I.ainpson  and  Co.,  of  London. 
(Cii.woflhc  U.  S.,  Apprn/li.r,  vol.  II,  p.  tVal.) 

Mr  I  laser  is  o2  years  of  a);n,anda  Itritish  subjeel,  residin^Mii  Ihe  United  htalos. 
Tl  0  ni-t(\l  majority  of  the  skins  soUl  from  Hie  Norlliwi'st  catch  are  the  skins  of  feinain 
1.     IVpeiienI  is  net  able  to  slate  exactly  what  proportion  of  skins  are  Hie  skins  of  fe- 
in^.es,  but  estimates  it  to  be  at  least  Sli  per  cent. 


—  fiSO  — 
Tlie  next  is 
Walter  E.  Martin,  1Iim(I  vi  llii>  linn  ulC.  \V.  Marliii  and  Suns,  runicrs,  Limdun. 
{Cisrofthi:  ('.  S..  Apix-wllv,  vol.11,  p.  ;i()!t.) 

The  above  lirm  have  lor  many  yi'ais  (Ircsscd  and  dyed  over  110,000  skins  per 
annum. 

Do|iiini>nl  liMs  made  no  i-niiipiihilion  or  I'xnminnlion  wliicli  would  enaldo  liim  lo  say 
spi'cini-ally  wlial  pro[)ortion  ol'  llic  NorlhwosI  calcli  an'  llii>  sUiiis  of  llie  fonialo  seal,  Inil  il 
is  the  lad  lliat  llic  ;;n>al  iiiajorily,  deponent  would  say  ";:)  lo  80  per  ceni,  of  llie  skins  of 
this  cateli  aio  llie  skins  of  the  female   animal. 

Now,  .Mr.  Henry  .Moxon,  I'urrier  of  London  was  llien  examined.  This 
very  witness  lias  a  direct  examination  by  the  British  (lovernment;  and 
it  is  evident,  from  liio  lan-^uagc  lie  uses,  and  by  his  phraseology,  tiiat  lie 
wants lominimisc  as  iniicli  as  his  conscieucewill  permit.     He  was  asked : 

What  aro  thoniin^  ^  ■  '  Ih  l)r(d<tMS  lowlioni  llun'  (llie  si-alois)  ihiclly  consign? 
—  .1.  My  lirni  have  i.a  dk  of  Ihe  consi'.Miments.     (J   Have  you  evi.T  had  lo 

consider  llie  proporlion  iiales  in  llie  noilli-west  calcli  ?  — A.  Nol  until  lliis 

queslion  arose,  because  pi.  .  to  llial  iiodislimlion  was  ever  made  eillier  in  buying 
skins  or  ins.dlini;  Ibeni.  Tliey  are  simply  soiled  in  i|uality  and  size,  and  nut  for 
the  queslion  of  sex.  Q.  Have  yon,  willi  Ihe  view  of  informing'  yonrs(dr,  on  the 
queslion,  lately  examined  any  consij;nnienls  of  noilli-wesl  sealskins? — .1.  "ies, 
last  weidv;  1  went  (•aielully  liirouttli  a  iiaicel  of  -J, 000,  and  came  lotlie  conclusion 
thai  Ibe  iiercentat-'c  of  females  diil  not  exceed  T.'i  [ler  cent,  al  Ihe  most. 

Now  here  is  a  man  who  selects  his  own  packet,  who  is  a  witness  for 
Ihe  other  side,  who  evidently  does  not  mean  to  increase  it  or  enlarge  it ; 
and  he  (ixes  it  at  7.")  per  cent. 

Tlienext  is 

Henry  Poland,  Head  (d'  Ibe  linn  of  P.   li.  Poland  and  Son,  I'niT'crs,  London, 
eslablis'ned  in  178.'). 

(Cn.vc  nfthi'  i.  .S'.,  Ap)v'mUv,  vol.  II,  page  :.:ij. 

This  liini  prepared  Ihe  lables  idwci^rbts  conlained  in  vol.  11  of  Ihe  Appendix  lo 
the  Urilisli  Counler  Case. 

Tlial  the  Norlhwesl  skins  aie  in  liiiii  dislin^iuislialile  from  Ihe  Copper  Island  and 
Alaska  skins,  lirst  by  reason  of  Ihe  fael  Hull  a  very  large  proporlioii  of  Ibe  adidl  skins 
are  (i'.r/e»s/.v  Ibe  skins  of  females  animals;  second,  beianse  Ibey  are  all  pierced  wilh  the 
spear  or  harpoon  or  sbol  in  e(]nseipience  of  liein;;  killed  in  open  sea. 

(Crussi'Xiimiiinli'iii  hij  thr  /Irilish   Gnrfrnmntil  Ser  flriihlt  Cimnlcr  Casi\  Appmdlv, 

vol.  11,  pafxe  i^».) 

As  n  fjards  what  is  generally  known  a-  Ihe  Norlhwesl  caleh  1  consider  llmt  on  the  whole 
Ibe  proporlion  of  females  lo  males  taken  is  from  7:i  lo  SI)  per  eenl  ;  In  fjrey  pups  and  e.\lra 
small  pil|)s  the  proportion  woubl  be  III)  per  cent.  In  Ihe  laifje  sizes  the  proporlion,  on  the 
oilier  band,  would  exceed  8i)  per  cent. 

The  next  is 
William  C.  B.  stamp.  Furrier,  London. 

(Cnso  of  the  U.  5.,  Appnidir,  vol.  II,  574.) 

Hi'  has  heen  in  business  311  years.     He  says  : 

1  should  estimate  Ibe  proportion  of  female  skins  included  within  the  Norlbwest  catch 


—  (i8l  — 

at  nl  lonsi  T.'i  per  vcnl  and  I  slinuld  nut  In'  surpriscil  nor  frel  iin-liniMl  to  rfintradicl  an  esli- 
niale  of  upwards  ol' 'JD  piT  ,mmiI.  My  sorler  who  aclually  handles  Ihr  skins  ostiinates  liie 
iiuniliei-  oirunmli'  skins  in  llic  NoilhwesI  calcli  iil  'JO  per  cenl. 

IVobably  no  man  in  llio  csliiblishmcnl  could  doil  heller  than  a  sorter. 

(Cross-rxdiiiiiKilioii  hy  Uiilish  linn'riiiiiriil    Srr  Hritish  Cannier  Cnxn,  A/ijiniiitix, 

vol.  II,  paf.'0  ;i7-J). 

nefi'iiinf;  (o  llie  slalf-mont  made  in  my  said  roinipr  dnclai-alion  iianioly  Dial  ronlaincd 
in  volnnic  II,  ,\pp.  lo  I'.  S.  Caso;  llial  1  shmild  not  he  surpiisod  nor  feel  inclini'd  to  coiilra- 
dict  an  eslinialc  of  npwaids  of  Wl  pi;r  coiil  of  Icinalo  skins  in  Ihi'  Norlliwost  calcli,  I  say 
that  whilst  il  is  possihio  willi  lolcrahh'  ai-ciirai'y  lo  sepai'alc  IVniali'  IVoni  male  skins  in  the 
larger  sizes,  as  I'efjanis  the  smaller  sizes  ot  seals  undei'  the  a;.'e  of  Iwo  years  il  is  a  mailer 
of  great  diflicully,  and  often  impossihilily  lo  determine  Uie  se.\. 

I  do  not  understand,  however,  that  this  gentleman  means  to  say  that 
his  statement  was  not  correct  in  every  respect  when  he  made  an  estimate 
of  80  per  cent.     Of  course  they  arc  very  few,  or  small. 

The  next  is 

George  Rice,  I'uirier,  Ln. '  n. 

{Cnseofl/ie  U.  .S'.,  Appundi.v.  vol.  II,  pajre  ,')7'2). 

Mr.  Hico  has  had  27  yoars  fixpcrienco.    Ho  says  : 

In  the  Norlhwest  caleli  fnini  HIi  lo  00  per  eoni  of  llii'  skins  ;ire  of  the  female  animals. 

Mr.  Itice's  cross-o.\aniln;.tlon  appi'ars  in  the  lirilisli  ('.(lunter  Case,  Appendix, 
voliiiui'  II,  |i:i|:e  "2'»ti.  Ho  ncilher  rolracls  nor  modilies  anylliinj,'  contained  in  the 
above  quotation. 

The  nexl  is 

Emil  Teichman.  of  Iho  lirm  ofC.  M.  Lanipson  and  Co.,  Fiir  Doalor-s,  London, 
formed  tiO  years  ajio.  I'rid)aldy  this  lirni  has  more  oNperienoo  than  any  other 
firm  in  Ihe  world.  His  lliin  liave  hail  consi;^nmeiit  of  i/;ilhs  (d'  all  the  seal 
skins  sold  since  ;STO.     They  stdl  .-Vlaska,  Coppers  and  .Northwest  Coast  skins. 

(Ojsi;  iif  the  I!.  S.,  A/i/irnrliv,  vol.  II,  p.a}.'o  ;iSl.) 

The  most  essential  ilifforenee  hetween  the  Northwest  skins  and  the  Alaska  and  Copper 
catches  is  thai  Ihe  Northwest  skins,  so  far  as  they  are  skiiis  of  adull  seals,  are  almost 
exclusively  Ihe  skins  of  female  seals,  and  are  nearly  always  pierced  with  shol,  bullet  or 
spear  holes. 

The  next  is 
Emil  Hertz,  of  the  lirm  id  Emin  Hertz  and  Co.,  l-'urriers,  Paris. 
(Cime  of  Ihe  C  S.,  .1 ///)('»(//.,■,  vol.  11.  pa;,'o  ;),S7.) 

The  lirm  hiiys  sealskins  at  London  anclions  in  the  undressed  state  and  has 
them  dressed  in  Lonilon,  and  d>ed  partly  in  London  and  partly  in  Paris. 

That  Ihe  said  lirm  can  disliiiL'iiish  very  readily  Ihe  source  of  proiluction  of  Ihe  skins 
when  Ihe  laller  arc  in  their  undressed  stale  ;  that  for  several  years  besides  the  skins  of  the 
regular  companies....  the  said  lirm  has  bought  rpiantilies  of  skins  called  .Northwest  coast, 
Victoria,  etc.  That  these  skins  .ire  Ihose  of  animals  (-aught  in  Ihe  open  sea  by  persons 
who  cppan^nlly  derive  Iherefrnm  large  profits,  and  nearly  Ihree-qiuirters  of  them  are  those 
of  females  and  pups,  these  probably  being  less  difllcult  lo  lake  than  the  males;  that  these 
animals  are  lakcn  by  being  shot. 

Then  we  have  Ihe  evidence  of  Mr  Hevillon,  which  1  alluded  loand  partlv 
read  the  other  dav,  and  1  will  read  that  : 


~  «8'J  — 
L^on  R6vlllon,  of  lliii  lirni  of  H(''villoii  I'rures,  Furriers,  Paris. 
(Casn  of  the  U.  S.  Appriidix,  vol.  II,  p.  ;i.S!t.) 

That  llie  said  linn  of  lic'villou  I'nros  have  hought  iliiriiiH  Hio  last  Iweiity  years  upwards 
of  400,000  seal-skins. 

That  (lopoiient  liplimes  lliat  tlio  firm  of  Uih-illon  Tn'Tos  is  liy  far  the  largest  linn  of 
furriers  and  fur-dealers  in  Frame. 

That  we  have  ufteii  heard,  .ind  from  dilTerenl  soui'ces,  that  these  last-named  (North- 
west roast)  skins  are  in  the  majority  the  skins  of  the  female  seal.  The  thinness  of  the  hair 
upon  the  Hanks. 

I  want  to  call  aUenlion  to  this  bccaiii=ie  I  will  refer  hereafter  to  this 
evidence  : 

The  thinness  of  the  hair  upon  the  Hanks  seems  to  eonlirni  this  assertion,  althoufjh  it  is 
impossihle  for  us  to  test  the  ahsolule  tiiith  of  this  statcMnent  for  ourselves,  for  when  the 
seals  have  been  dressed  Ihi'  sifjns  of  the  mammae  disappear.  At  any  rate  the  employ- 
ment of  these  skins  is  much  less  advanlafieous  to  our  liusiness  lieeaiise  there  is  a  gieat 
predomiuanee  of  small  skins,  which  are  evidently  those  of  yonnt;  seals  which  are  not  killed 
Ly  the  companies  which  have  the  concessions  for  the  Alaska  and  l'.o])per  sealskins.  More- 
over these  Victoria  or  Northwest  coast  sealskins  are  riddleil  with  shot,  which  very  niate- 
riallv  depreciate  their  value,  while  the  seals  of  liolh  the  Alaska  and  Copper  companies  are 
killed  by  a  blow  of  a  club  upon  the  head,  which  does  not  at  all  impair  the  (pialily  of  the 
skin  as  regards  its  ultimate  uses. 

Cruss-exumiiialiiiii  hij  llrilis/i  Guvcriimi'itt.  {See  llritislt  Counler 
Case.  Ajipenili.r,  vol.  II,  p.  230.) 

Q.  The  lirst  point  on  whicli  I  desire  an  e.\|il,ination  is  as  to  the  statement  in  your  depo- 
sition that  you  have  oflen  heaiil,  and  from  dilferent  sources,  that  the  majority  of  the 
North-west  skins  are  the  skins  of  the  female  seal.  As  a  matter  of  fad,  .Mr.  Ilevillon,  have 
you,  in  the  course  of  your  business,  to  consider  the  ipiestion  of  sex  at  all?  —  A.  No; 
we  never  luiy  or  sell  by  se.\.  It  is  never  mentioned  in  any  sale  catalojiue.  We  buy  in 
lots,  whii'h  are  made  up  according!  to  sizes,  sucii  as  middlings  and  smalls,  large  pups, 
small  pups,  etc. 

Q.  Any  of  these  lots  then  may  contain  both  [nale  and  fcnjale  skins?  —  .1.  Yes. 

(J.  The  i|Uestion  of  sex.  Iherefcui',  is  not  an  element  which  you  consiiler  in  the  price, 
and  is  oni^  which  you  never  have  to  considei?  —  A.  Tiiat  is  so. 

Now  tiie  explanation  of  litis  is  lliai  il  seems  lo  be  more  (us  far  as  any 
dift'erence  between  Counsel  on  the  other  side  and  ourselves  are  concerned), 
a  play  upon  the  svords.  They  do  nol  considor  the  qiteslion  of  sex  /jcr  se 
—  the  question  is  as  lo  llie/iuality  uf  the  skitis  —  and  Iherc  the  question 
of  sex  with  other  items  comes  in  and  .Mr.  ilevillon  slates  this —  [hat  the 
thickness  of  the  hair  upon  lite  llaiiks  and  the  distension  of  the  skin 
alfecls  the  thickness  of  the  hair,  and  upon  the  Ihickness  of  the  fitr,  lo 
a  great  extent,  depends  the  value  of  the  skiti;  thoui;h  when  you  look  to 
the  witnesses  —  whether  they  are  sorters  or  otherwise  it  does  not  appear 

il  is   not  likely  Mr.  Uevillon  ever  troubled  himself  lo  examine  the 

sl^iijs,  —  they  come  in  two,  three,  five  and  ten  thousands  and  he  being 
the  head  of  the  firm  never  examined  a  lot  in  his  life. 

I  do  not  know  whether  he  did  or  did  not — but  be  knew  what  the 
common  report  was,  and  he  tells  us  has  he  heard,  and  often  heard,  and 
from  different  sources  that  the  majority  of  these  skins  were  females;  and 
then  be  goes  on  and  tell  you  why  that  is  important — because  by  reason 
of  the  distension  of  this  aniintd  in  its  condition  as  a  mother,  or  about  to 
become  a  molher.  it  alVects  the  value  of  the  fur. 


—  ti83  — 
We  now  liave  (he  evidence  of. 

George  Bantle,  of  San  Kiancisco,  packer  and  sorter  of  raw  skins. 
(Cnse  of  the  U.  S.,  Ajipenrli.r,  vol.  II,  p.  508.) 

Mr  Hanllo  is  53  years  old  and  has  been  acting  as  packer  and  sorter  of  raw  skins 
for  the  last  twenty  years.  In  the  last  ten  or  twelve  years  he  has  handled  annually 
from  10,000  to  15,000  raw  seal-skins. 

I  have  examined  and  sorti'd  a  great  many  thousend  seal  skins  from  sealing 
schooneis,  and  have  ohsorved  that  they  arc  nearly  all  females,  a  few  being  old 
bulls  and  yearlings. 

Then  the  nexl  is. 


John  N.  Lofstad,  of  San  Francisco,  Furrier,  of 'J8  years  e.xporicnce. 

{Case  of  the  (f.  S.  Appendix,  vol.  U,  p.  5  Hi.) 

I  have  hduglit  and  cxaniiiii'd  llie  calcli  of  a  great  many  sealing  schooners  during 
the  lasl  \n\  years,  and  havt;  observed  that  Hii  to  DO  per  ceni  of  the  skins  taken  were 
from  female  seals. 

The  nexl  is. 

B.  H.  Steenfels.  of  San  Francisco,  Furrier. 

(('use (if  the  U.  S.  Appendix,  vol.  II,  p.  52'2.) 

He  has  been  engaged  in  handling  and  purchasing  furs  for  26  years  and  is 
thoroughly  familiar  willi  the  fur-seal  skins  in  llieir  r.'iw  and  dressed  condition. 

Ill  Inlying  Die  i-ali'li  of  si-li(iiiriois  unga^'ril  in  IIm'  scahng  liiisiiioss,  I  have  observed 
lliat  liilly  I'.i  per  cent  of  llioin  wcic  I'lMiiali's  ami  hrnl  eillier  given  liirtli  to  llieii-  yiiuiig  or 
were  heavy  in  pup  when  killi'd,  whicli  was  easily  oliserveil  liy  llie  width  of  the  sUiu  of  the 
belly  and  the  small  lieail  and  developmeiil.  cifllie  leal. 

Of  cdurse,  any  skilful  man  ninsl  observe  these  things  as  lie  examines 
a  skill,  especially  when  he  linds  skins  that  are  so  riddled  with  bnllets. 
Now  Ihe  nexl  is  : 

Samuel  Ullman  of  New  Yurk,  member  nf  the  firm  of  Joseph  Oilman,  Furriers, 
one  of  Ihe  great,  fiu-  huusi.'s  nf  Ihe  world. 

(Ciise  iiftlie  /'.  S.  Appendix,  vol.  II,  p.  ;i27. 

Thi^  house  of  .biseph  fllmaii  began  its  fur  business  in  1851,  and  has  dealt  in  fur- 
seal  skins  ever  since  Ihey  became  an  imporhinl  article  of  e(unmerce.  The  house 
now  does  business  al  St.  Paul,  l.eipsic,  London  and  New- York.  Samuel  Ullman 
has  ]iersonally  handled  s(>alskins  for  Ihe  last  twelve  or  Ihirleen  years.  Since  the 
year  ISSV  he  has  imrcbased  al  Victoria  ;!7,000  Norlhwest  Coast  skins. 

Then  he  gives  his  opinion.  U  may  go  for  what  it  is  worth;  it  is  not 
for  that  that  I  read  his.     He  says  : 

I  am  of  opinion  Ihal  Ihe  nations  inleresled  should  arrive  at  some  agreement  by 
which  the  killing  (d' seals  in  Ihe  waler  will  be  slopped.  It  is  true  that  Ihe  North- 
west ("oast  catch(;s  have  of  lalu  years  placed  upon  the  markel  a  certain  number  of 
pood  skins  which  could  be  purchased  at  prices  far  below  those  for  which  skins  of 
the  Alaska  catch  were  sidd. 

But  I  realize  that  this  cannot  continue  to  be  Ihe  case,  for  it  is  a  matter  of  common 
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knoirledf/i'  amiinijsf  fiivr!er.il\vM  these  Norlliwosl  Coast  ratclips  aro  composed  mainly 
of  tlio  skins  of  femali!  animals,  and  1  iiiidLTsland  thai  lliii  liilliTit,'  of  fcinalo  soals 
is  rapidly  impairing  llio  valui!  ol'  the  herd. 

Tills  is  vnliiiible  as  sliowiii}^  wimt,  is  u  maHnr  of  common  knowledfio 
among;  furriers,  ami  liiis  is  aj^roed  to  by  llie  six  leading  furriers  of  New 
Yorii  Cily.  1  do  nol  read  this,  bill  il  may  be  found  in  Mie  Case  of  liie 
United  Stales,  Appendix,  vol.  II,  pp.  ■)28-.'):i2. 

At  page  o33  Mr  Llliniin  fiirllier  stales  : 

I  have  liad  snch  i'xpi'rii'iic(;  in  handling  lur-soal  skins  as  iMiahlns  me,  roadily  in 
most  cases,  hnt  always  upon  cari^liil  rxamination  to  dislinguisii  a  Icmale  skin  Irom 
a  male  skin,  and  I  know  it  to  he  a  lad,  that  a  very  largo  jiropuition  of  the  skins  in 
such  shipments  are  those  taken  I'rom  female  animals. 

We  now  have  : 

George  H.  Treadwell,  of.Mhany,  New  York,  Funii'r. 

{('use  iiflhi-  ('.  S.,  Appniir,.!-,  vol.  II,  j).  523.) 

Ho  is  as  the  head  of  a  house  which  was  oslahlished  in  isili,  and  he  has  hoen 
personaly  interested  in  the  fur  husiuess  since  IK5.S.  Since  1870  he  has  annually 
hought  from  o,000  to  (i,OflO  salted  fur  seal  skins  in  London,  all  of  which  have;  been 
dressed  and  dyed  in  Alhany. 

In  adililion  In  (lii'ssint;  and  dyeing,  oui'  liiiuse  anMiially  nianiil'actiuva  a  large  nundier 
of  fur-seat-skill  arliiles.  1  am  ch'oply  inlerpslod  ill  the  proteclinn  of  the  fur-seals. 
While  llie  Nui  lliwe>l  Ouasl  calidies  liavc!  of  late  vimi-s  plai-ed  upon  the  market  eomparalivc- 
ly  ctieap  skins,  ami  in  that  way  perliaps  tieiicliled  my  parlleiilar  hiislness,  yet  I  recognize 
the  fact  that  such  tieiiolit  i-.m  euly  he  of  temporary  duration,  for  I  liave  always  iioliceil  thai 
these  ealc'hes  are  largely  eomposed  of  fem.ile  skins,  anil  I  know  tliiit  In  kill  feniiih'  animals 
seriously  impairs  the  hi'id.  l!i"^ldes,  skins  are  licing  now  put  on  the  market  at  sueli  irre- 
gular limes  and  in  sucli  uncvi'ii  cpiaiililies  lliat  tuiyiiig  ttii'iii  has  hceome  a  spoeulative  luisi- 
ness. 

1  hi'lii'vc  Ihal  lie'  v.h.ih.'  Iniuhh'  has  liei'ii  jiKJiighl  almul  hy  Ihi'  Vii-loria  ,iiid  ■■IhiM'  |ii'l.igic. 
scalers,  who  furnisli  Ihe  presi'iil.  eheap  skins,  llolli  in  orilrr  to  maiiilaiii  llie  lienl.  .iiid  to 
restore  the  si-al-skiii  imluslry  to  a  sure  fooliiiL',  1  should  like  to  see  all  lakiiiu  of  seals  in 
tlie  water  prohiliiled. 

In  Manli  of  Iliis  year,  t  made  a  conlrait  wilh  parlies  mi  Ilic  I'acilie  eo.isl  I'm- their 
supply  of  iioithwi'st  eoasi  skins  ^/.  e.  skins  laki'ii  in    Ihe  I'aeilic  Oee.'iU!  caiighl  iliiriiii.' the 

present  year,  and  ahout  a  moiilli  agn  I  r -ivcil  llie  lirst  eoiisigiiment  under  this  conlraet. 

It  was  i-oiupiiMMl  iif  Ihr  >kiii>  of  Ihe  .-'|iiiiig  eali'li,  Lalnr  on  t  expi'cl  lo  reeein'  two  fiiillier 
shipiin'iils. 

Tile  tlisl  (•oii>igiiiueiil  was  placi'd  in  eokl  slor.ip?  at  Ihe  Ci'iilral  Stores  in  New  York  C.ity. 

\  short  lime  since  I  i-onsented,  al  the  lecpii'st  of  llio  t'nilcd  Stall's  (loveriiment  lliat  tliis 
consignmenl  he  i'.\aniiin'd,  in  oidor  to  dclermiiie  how  many  fciuale  skins  it  eont.iini'd.  To 
perform  tlie  examiiialioii  I  dihiih'il  Jidiii  J.  I'lielaii.  This  man  has  been  In  ttie  employ  of 
my  father  or  ot  myself  siiiiT  I  lie  yoar  ISllS.  I  regard  liim  as  one  of  Ihe  most  eompeteiit  and 
trustworlliy  men  in  our  servii c  1  liave  read  an  aflidavil  veritied  hy  liim  on  tlie  tStli  of 
June.  I  a^uee  entirely  wilh  what  he  says  coneeriiing  his  experieiiee  in  the  handling  and 
dressin:;  of  skins,  and  from  what  1  know  of  liis  cliaraeter  and  ahility  1  hclicve  that  every- 
thing staleil  by  him  in  this  alTulavit  is  eoireet. 

I  iiiu  :K1  years  of  age,  a  citizen  of  tlie  tinted  Stales. 

Then  we  supplement  this  affidavit  by  that  of  .Mr  Plielan. 

[Caxe  o///ie  U.  .S.,  ApjiendLr,  vol.  11,  p.  51.S). 
He  says  : 

As  a  result  of  the  work  I  liave  performed  for  so  many  years  I  am  ahle  lo  disliiif.'uisli, 
without  difficulty,  the  skin  of  a  female  seal  from  that  of  a  male   si',il.    There  are  generally 
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scvpral  way»  in  wliicli  I  can  loll  llii'in  apnil.  Oiio  of  llie  surest  ways  consists  in  sncing 
wlictlu'i-  any  loals  ciui  lifi  found.  On  a  fcnialo  skin  almvi^  llic  agr  of  2  years  teals  can  prac- 
tically always  In;  iUscovciimI  ;  when  tlif  animal  is  uvpr  ;t  years  old,  even  a  persun  wlin  is  not 
an  I'xpci  I  al  hanilliiiH  skins  can  discuver  two  piduiinent  ones  nn  each  side  of  ahnosl  every 
skin.  This  is  liecausi'  al'lcr  the  a(.'(!  of  3,  and  often  even  after  i,  almost  all  females  have 
been  in  pup... 

I  have  heen  ahh'  lo  test  all  my  ohservalions  as  to  I  he  leals  on  salleil  fur-seal  skins  by 
followinj,'  these  skins  llir(in^:li  the  various  processes  which  I  have  de^ciihed.  Duriiid  these 
processes  the  skins  become  thinner  and  IhiuniM',  iind  the  teats  more  and  more  iioliceable, 
and  al  an  early  slajie  in  the  dicssiiiH  they  must  be  wholly  removed.  There  are  other 
ways  of  (lisliii^Miisliiiif;  the  skins  of  llie  two  sexes... 

I  was  sent  to  New  York  from  .Mhany  a  few  ilays  a^.'o  by  .Mr  (ieorpe  11.  Treadwell,  with 
inslruelions  lo  ^o  through  a  certain  lot  of  seal  sl;ins,  whi'h  1  underslaud  he  had  recently 
bought  in  Vii-toria,  and  lo  llnd  out  how  many  of  these  skins  were  taken  from  female  ani- 
mals.    I  have  spent  tour  days  in  doiii>;  this,  working.'  about  seven  hours  a  day. 

There  were  several  men  who  unpackeil  the  skins  ami  laid  them  bi'fort^  nie,  so  that  all 
of  my  lime  was  spent  in  examining  the  iTidividual  skins.  Tire  lolcoidaiiu'd  ^,'i'')i)  skins.  I 
found  that,  with  the  possible  exception  of  two  drii'd  ones,  they  were  taken  from  animals 
Ibis  year;  they  were  a  part  of  what  is  known  as  the  spiin^'  caleli.  1  know  this  lo  be  the 
case  by  llu  fresh  appearance  of  the  blubbi^r  and  of  llii'  skin  as  a  wlnde.  This  alTords  a 
sure  way  of  lellin;,'  whether  the  skin  has  lain  in  salt  all  winter  or  whether  it  has  been 
recently  sailed.  I  personally  inspected  each  one  of  these  skins  by  ilstdf  iind  kept  an 
acciiiate  record  of  the  result.  I  diviiled  the  skins  according!  lo  the  three  foUowiuf.'  classes  : 
Males,  females,  and  pups.  In  the  class  of  pujis  I  placed  only  the  skins  of  animals  less 
than  two  years  of  atje,  but  without  reference  to  sex. 

I  found  in  the  lot  liy.'l  males,  2,107  females,  and  ',188  pups.  Leaving  out  of  account  the 
pups,  the  percentage  of  females  was  Iherefoie  about  82. 

The  f;real  majority  of  what  1  classed  as  male  skins  were  laken  from  animals  less  than 

;)  years  of  afie.     There  was  not  a  siiifjle  wit;  in  the  lot.     On  the  olher  hand arly  all  of 

the  female  skins  were  those  of  fidl-f-'rown  .inimals.  (In  every  skin  which  I  classed  among 
the  females  1  found  leals,  with  hare  spots  about  Ihein  on  the  fur  side,  .'^m'h  bai-e  spots 
make  it  ahsolntidy  certain  that  these  teats  wi're  those  of  female  skins. 

With  regard  lo  the  juip  skins,  I  will  say  that  1  did  not  undertake  to  determine  whether 
Ihey  were  males  or  females,  because  they  bad  a  thick  co;il  of  blnhber,  which,  in  the  case 
of  an  animal  less  than  i  years  obi,  makes  it  very  hard  lo  tell  the  sex. 

.Ml    of  the    skins  that    I  exa(ui 1    were    either   shot   or   speared,     1  did   not  keep  a 

close  coiuil,  bu(  1  am  of  the  opinion  that  about  T.'i  pcM'  cent  of  llie(n  were  shot. 

The  result  of  the  examination  is  about   vlial  I  bad  I'xpecled  it  would  he.     The  tigures 

only  conlirm  what  I  have  always  noli 1  in  a  general  way,  that  nearly  nine-tenths  of  the 

skins  in  any  shipment  of  Northwest  coast  skins  are  those  of  female  animals. 

Thisexaminalioii,  in  comiuction  willi  niio  ol'tlie  snino  kind,  is,  I  lliinii, 
of  very  great  importance.  There  is  nolliinf:;  loose  —  tiiere  is  no  estimate 
about  it.  It  is  niatiiemalics,  and  all  litis  testimony  embraces  all  the  men 
thai  can  bo  referred  to,  practically  —  thai  is  all  those  who  deal  with  this 
Northwest  catch,  and  it  is  of  '^vcni  importance.  Here  is  a  man  who 
bought  this  lot  without  any  special  object  except  for  the  purposes  of  bis 
business;  and  when  the  United  Stales  discovered  that  Ihey  asked  him  to 
count  these,  lie  takes  them  one  by  one,  and  takes  four  hours  to  seven 
hours  a  day,  and  be  gives  them  this  estimate  which  agrees  witii  the  esti- 
mates we  have  already  given.  He  makes  the  percentage  abort  82. 
Mr  Orebnit/ky  goes  as  high  as  92  per  cent.  The  fact  is  they  are  almost 
all  females  —  that  would  be  the  popular  and  true  way  of  expressing  it  — 
practically  Ihey  are  all  females. 

The  next  is 


William  'Wlepert,  sorter  of  skins. 

(Cnsi-  of  Ihc  U.  S.  Appciuli.r.  vid.  II,  p.  H3o.) 
He  Is  '.7  vrars  ohl :  l)ccaiiic  t'oroiiian  uf  Ascli  and  Jacckd  (one  of  tlir  leading 
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liir  Imiiscs  (ilNi'w-Yorkl  in  I88ti,  and  since  llinl  lime  li:is  I i  su|ii'iinli'nili'nl  <it 

liuj  niannliiclnrini;  (ii'iiaiiinrnl  ol' liial  licuisr. 

I  liavi)  liaiulli'd,  assoiti'il  luid  clfiscly  iriBiici-loil  iil  Iciisl  KKl.dllO  (IiossimI  ami  dyed  liir- 
seul  skins. 

Dnrinj.'  llii'  pasllwo  years  1  have  liaiidleil  lar;.'e  iiuinlieis  (il'Nortli  wesi  ('.nasi  sUiiis  i.e. 
skins  111'  animals  taken  in  tlie  I'acilio  Di'ean  or  in  llehriuK  Seai.  I  have  assmled  all  erilieiii, 
and  ill  iliiinK  so  have  specially  nolieed  Uie  I'act  Ihal  a  very  laif.'e  pmporlion  wei'e  skins  of 
female  animals.  To  ileleitiiiiie  this  fad  in  the  case  of  dresseil  skins  I  see  wliellier  lliere 
are  any  le.it  holes.  I  never  rail  a  skin  a  I'eiiiali'  skin  unless  I  ran  llnd  two  such  holes  on 
either  side.  These  holes  ran  f.Tiierally  lie  ilislinyuislieil  from  hnllet  oi'  liuckshol  hides,  ot 
whirli  there  are  gi-iierally  a  yreat  numherin  N'ortwest  Coast  skins.  In  the  (lase  of  a  shot 
hole  it  is  always  evidi'Ut  that  the  surroundiuj^  fur  has  lieen  aliruptly  cut  off,  while  around 
the  ed^e  of  a  leal,  hole  the  fur  f;radiially  shorlens  as  it  reiiches  the  edj,'e,  and  n.ilnrally 
ceases  to  firow  at  the  edfie. 

I  have  just  looked  over  an  original  cise  of  ninety  dressed  and  dyed  Norlhwi'sl  Co.ist 
fur-seal  skins,  which  have  lieen  lately  received  from  London,  and  were  sllll  under  seals 
placed  on  them  in  London.  1  found  Ihat  of  Uu!se  ninety  skins  only  nine  were  those  of 
male  aniniab. 

This  iiiiide  nf  lelliiijr  dressed  skills  is  in  ueeiu'd  willi  wlial  llio  Uritisli  (;(iiiiiiiis- 
sioners  say,  see.  li.'ill  id' lliidi'  lli'lioil  : 

It  is  also  e.isy,  especially  alter  the  ski'.s  .an-  jU'eparod,  tn  reco'.'iiizo  the  four  teals  of 
the  female.  Itut,  more,  especially  in  lh<:  smaller  skins,  the  marks  of  se.\  are  e.xliemely 
diflicult  to  truce.  For  instance,  in  (c  .■  parcel  examined  in  London  which  w,is  markeil 
"  fanlly  ",  all  llie  skins,  wilh  the  exception  of  three,  were  female,  .lud  inosl  of  lliem  liadly 
sliot-mailied.  Hut  the  i;ieat  majority  weie  young  lemales,  pivini:  hut  litlle  or  no  evidence 
of  liavini;  suckled  any  ytuni^.'. 

Fur  fiiflher  cridciicr   liij  fiirrifrx  upuii  litis  /loiiil.  .sve  Apjicndir  In  .\r;iiiiiirnt  n''  III'' 

u.  s.  lip.  ill)-;  I  it. 

We  ask  no  bultcr  corroboration  llian  this  !j;ivcn  l)y  lite  liritisli  C.oin- 
missioiior.-.  So  llial,  al'ler  alltiie  only  (lill'ortMifo  is  lliattlie  t'lirritM's cross- 
examined  i)\  tlif  Uritisli  Cotinsol —  IIk;  I'lirriurs  wliose  cross-cxaininalion 
is  (lecmod  ot'  sullicient  valtic,  as  miniinisin^'  liie  value  of  our  evidonci'.  to 
find  a  |»iace  in  Ilie  Hrilish  C.oiinlcr  Case  —  those  gentlemen  do  not  place 
the  [icirentage  of  i'einales  al  less  than  75  per  cent;  so  that  after  all,  upon 
this  evidence  that  yott  Ihns  far  have,  you  must  (ind  that  the  percenlaj;o 
of  females  runs  between  7.")  and  96  per  cent.  .\s  1  said  before,  that  is  a 
matter  of  very  small  consequence. 

I  iiin  lidin^  to  read  somelhing  from  .Mr'lrebnil/.ky's  testimony.  I  am 
goin^  to  a  dill'erent  order  of  evidence  —  the  examination  of  the  catches  of 
the  sei/.eil  vessels.  This  of  course,  isiividenee  of  the  highest  value.  There 
nobodv  hiis  an  o]iportunity  to  deceive,  if  so  inclined,  unless  it  should  be 
charged  Ihat  Ihe  ofiicers  of  Ihe  I'niled  States  have  made  misslatemenls. 

The  President.  — l>o  you  Unow  whether  Mr  Grebnit/.ky  was  author- 
i/cd  by  the  Uussian  (loverninent  to  be  a  witness? 

Mr  Coudert.  —  (ieneral  Foster  says  that  be  was. 

The  President.  —  His  position  may  be  considered  oflicial  in  a  certain 
measure. 

Mr  Coudert.  — Yes,  you  will  find  he  is  a  gentleman  of  such  u  char- 
acter that  our  friends  on  the  other  side  speak  of  himas  a  reliable  witness. 
1  might  say  that  1  am  reminded  by  my  associates  that  it  should  not  be 
inferred  from  all  I  liave  read,  —  although  the  Court  may  have  thought 
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I  liuv(?  f<oiic  oil  till'  very  w\'(H',  hcinj;  U'liioiis  in  ri'iidiiif;  so  miii-li  —  il  is 
only  ii  |tiirt  of  llic  tcsliniony  of  llu'  I'lirriiTs;  iiml  il'  iin\  doiil)!  wliatcvor 
ri'iniiinsaflor  lliis  rciidinf;.  [lie  Arliilriilors  cim  salisl'v  tlieinselvcs  iieoiiiise 
we  liiive  fiivcn  llieiii  relereiit'es  lo  the  .\|p|ieiMli\  to  the  ArfiiiinenI  ol' llio 
Cniled  Shilos,  which  conliiiii  ail  tlie  leslimonv  iijion  the  |ioiiil. 

Mr  Phelpa.  —  Tlie  same  as  to  the  evidence  yon  are  now  about  lo 
rciud,  in  respecl  lo  tlio  searches  ol'llie  vessels  —  a  f^ood  deal  more  there 
is  setoul. 

Mr  Coudert.  —  Yes.  I'pon  this  point  Ihcre  yre  only  cxttncts  from 
the  evidence  ol'  some  of  the  witnesses.  It  wonlil  he  taxinj;  the  patiiMicc 
of  the  C.oiirl  too  heavily  to  reail  it  all.  There!  is  an  enornions  mass  of 
it;  w((  have  taken  some  of  il  and  the  Court  can  judge  from  this  what  the 
nature  of  the  evidence  is  and  what  its  real  meaning  may  lie. 

I  am  now  going  to  road  from  the  examination  of  witnesses  as  to  the 
ealchcsof  t!ie  sea  ling  vessels.  In  the  Coimler-C.ase  of  the  I'liiled  Stales, 
will  he  found  the  testimony  of  Mr  (Irebnit/Uy.  lie  makes  the  following 
sworn  statement : 

I'liis  yciii'  1  have  counlcd  over  3  ilOO  skins  seized  on  poadiiii;.'  visr^cl-;  unit  h:iv(> 
foiiml  !Ui  per  ceiil  lu  he  sliiris  (if  remales.  Tliese  were  sKiiis  laUi'ii  frimi  Ilic  Cdiii- 
mainlci'  Islaiiil  seals.  As  lo  skins  taken  near  I'riliilnt'  Islanils  I  (•diiiili'd  tlie  skins 
seized  ill  tlie  /tusn  Ol.icii  and  I'cmiid  Uvd-lliirds  id'  llieiii  were  skins  id'  t'cuiales. 
Tliesi!  weri'  taken  as  llie  lo),'  lidok  ol'  Hie  /lusn  llltfii  sliciws  ovei'  SS  miles 
from    sliiire. 


Now  I  would  like  to  read-1  will  not  ask  the  C.ourl  loUirn  to  il  —  from 
the  argument  of  IheHrilish  (lounsel,  a  short  paragraph  in  eonneelion  with 
Mr  (irehiiit/Uy's  testimony. 

Mr  Justice  Harlan.  —  What  year  does  this  witness  refer  lo? 

Mr  Coudert.—  Mr  C.rehuil/ky,  18U2. 

The  President.  — Thai  was  the  year  when  poaching  went  on  the  other 
side  of  the  line  ? 

Mr  Coudert. —  Yes.  Of  course  making  il  difliciill  lo  poach  on  our 
side  would  have  liie  ell'ecl  of  increasing  poaching  on  the  other  side.  It 
increased  what  the  commissioners  call,  "the  energy  of  the  business  ". 

I  believe  scientilically  no  man  has  described  what  force  or  energy 
meant,  but  we  can  explain  what  they  mean  here. 

Ill  the  liritish  Argument,  at  page  lu'.»  il  say  this  for  my  learned  friends 
on  the  other  side,  so  that  they  may  follow  mei  is  this  paragraph,  —  this 
is  the  language  of  the  Hritish  Counsel  commenting  on  this  slalemenlwhich 
I  have  just  read;  and  I  dellect  from  the  course  of  my  reading  because  it 
is  appropriate  here  lo  show  how  they  explain,  or  what  commenls  they 
make  on,  this  testimony  : 

Mr  Grebnitsky  is  next  quoted  as  al'flnuin>:  that  !lti  jut  cent  of  tlie  seals  taken 
at  sea  are  females  ! 

And  that  is  followed  by  a  note  of  exclamation. 

Tiiis  gentleman  has  had  lonfr  experience  as  Superintendent  of  the  Commander 
Islands,  and  any  statement  made  by  him  must  l)e  received  with  resi)ecl ;  but  we 
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itiay  III'  |ianli>iii'il  lur  ilniililjti^'  micIi  a  sliiti'ini'iil  a^  llial  linr  alli  lliiili'il  In  hjiii,  pai- 
liciilarlN  a-i  II  is  iinMi|i|iiirli'il  li\  any  ili'lalU  ol  lail  and  is  iiillii'ly  in  ii|i|iiisilliin  In 
nihil'  I'viiliMicr. 

I'tM'liiips  I  iiM^lil  Id  niiiiiiiiMil  ii|iiiii  llii-  words  iliiil  have  slippi'il  iVniii 
till'  pi'ii  i)r(^oiinsi'l  wlii'ii  Ih>  s|i(iki<  III'  lliis  slalt'iiii'iil  liciiif;  hoii*  altril)ulcHl 
lo  Mr  <iri'ltiii|s|,y ;  ami  wlu-ii  llii' riiilcd  Stall's  |iro(liiri>s  an  aflidavil.  a 
\m\)\'f  sNMiin  lit  willi  his  si;;naliii'r,  cilln'r  iln-y  havn  ciimmilli'd  llii!  ciior- 
liKiiis  criiiiL' of  I'alsii'yiiij;  and  riirj;i'i\,  orllii' nx|irt'ssi()ii  mi(,'lil  ikiIIo  liiive 
lieeii  iisimI.     ItuI  il  was  a  slip  nl'  Ihi'  pun  perhaps  in  ropyin^. 

Sir  Charles  Russell.  —  Is  it  an  al'lidavil '!  I  do  not  understand  it  liil)i> 
nn  al'lidavil. 

Mr  Coudert.  —  I  di);and  wo  stale  hero  that  "  lie  niado  the  followiiij; 
sworn  slalenienl  In  the  IJiiiled  Stales  (iovorninont.  " 

Sir  Charles  Russell.  —  if  \oii  look  at  yuiir  own  pa^e  :i&2,  I  do  not 
lliink  NiMi  will  liiiil  that  that  il  is  si,. 

MrCoudert.  — When  (k.iinsel  s  .\s  ••  il  is  nnsupporlod  hy  any  details 
of  fuel,  '  I  do  nut  precisely  kiiiAN  what  il  means. 

Sir  Charles  Russell.  —  1  a>snre\on  it  is  not  a  sworn  slateiueni  at  all. 
We  make  no  eomnient  upon  il.  It  is,  ol'eonrse,  a  sla'tinieiil  to  ho  receiv- 
ed will)  rospeel ;  hul  il  is  not  sworn  to. 

Mr  Coudert.  —  Then  I  will  read  from  pa;;e  ;5()7;  and  il  is  hest  lo  refer 
lo  till    passage  : 

I,  J.  .M.  OrawlDril,  Cnnsiil-^i'in'ral  ol  llie  IJiiileil  Stales  al  St  l'eli'rslMirj;li,  liu 
hereby  rortily  thai  Niclmla  A.  (iielinllzUI,  iiiililaiy  iliii'lnl' theCoiiiniiinder  Islainls, 
a|)|ieari'il  hi'l'iai'  iiie  Iliis  day  and  dnlaied,  iiiidei'  oalli,  Ihal  all  llic  slalenieiils  ron- 
laini'd  in  Ihi'  loii'^ciiiii:  arlirlc  I'lc. 

I  am  f;iad  Ihal  my  learned  friends  on  the  olhiM'  side  when  they  spoke 
of  allril)iilin}(  had  nol  read  Ihis.  and  i;vidently  were  misled  hy  Ihinkinf; 
of  some  other  paper:  or  thev  would  not  havesaid  Ihis.  nor  would  liiey  have 
said  il  was  nnsupported  hvanv  delaiisof  fael  heeaiise.Mr  llrehnitsky  f;ives 
these  details  of  eoimlinf;  Iwo  lots  of  skins.  Nothiiij;ean  he  more  detail- 
ed than  Ihal ;  and  if  I  were  nol  anxious  to  s.'ve  Ihe  lime  of  the  Trihunal, 
—  il  is  only  my  anxiety  lo  save  the  timeof  this  lli^h  Trihunal  Ihal  pi'evenis 
my  i-eadiuf;  the  whoh^  of  that  ;  hul  I  would  reeiimmend  its  pei'usal  lo  the 
members  of  the  Court,  and  I  think  they  will  he  repaid. 

.Now  Messrs  ('..  W.  Martin  and  Sons  examined  Iheso  same  skins,  or  a 
portion  of  them,  after  they  reaehcd  London:  and  found  tln-m  to  eonsisl 
of  the  followinj;  :  I'emales,  8:i.7l)  pereenl:  males,  l.Ol)  per  cent,  and  of 
sex  douhlful  I  i.o8  per  cent.  You  will  see  llial  Ihey  substantially  a'^vea  if 
yon  make  a  reasonable  allowance  for  what  ho  calls  lliose  skins  that  were 
doubtful. 

We  thou  have  the  testimony  of  Mr.  Loud,  the  Assistant  Treasury 
Agent  of  the  United  Slates  on  the  Pribilof  Islands  : 

In  July,  IS,S",  I  ra])liii'cd  the  puachin^'  schoonor  bir/c/  A)////  while  sin>  was 
hoveriii).'  abmit  Ihn  islands.  I  ox.Tniinod  the  sealskins  she  had  on  hoard,  and  ahnul 
80  per  cciil  wsi'c  skius  ol'  females.     In  18,S8  or  188!!,  1  examined  somclhinjr  like 
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000  skins  ill  llimlaskii  wliiili  luiil  Ihm'ii  liikcn  Iritiii  sclidcmi'rs  (.'ii).'iij:i'il  in  pciiiglc 
nliii^t  ill  lli'liriii^'  Sea,  iiiid  iil  li'iisl  SO  to  S.'i  |mt  iciil  wore  skiii-s  fil'  Iniiali's. 

TImmi  Mr.  MuIowiiiisUn,  svIki  is  diic  oi'  llic  iiicii  who  Inis  Ihmmi  riled  by 
bolli  siilt's.  or,  ill  all  ovoiils,  coiiinuMili'il  ii|i<iii  lt\  Ixilli  siili;>,  and  whose 
o|i|M)rtiiiiilius  Tor  iicquiriiin  kiiowh'dfic  were  i'\i(|>(i()iial. 

Ill'  has  rcsiili'ii  oil  llir  ('.oiiiiiiaiMJi'i'  Islaliils  iiiiii-  years  iis  aj-'ciit  of  llir  lusseos, 
anil  is  wi'll  an|iiaiiilcil  wilh  all  iiialli'is  iwrtainiiii-'  to  Hie  sealinir  Imsiiu'ss. 


lit!  savs: 
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Ill  IS'.H  Ihi'  scliiicilici-  J.  //.  /.I'li'i.s  was  cail^lit  near  llie  islaiuU  liy  Hie  llussiail  nillilinat 
Mail  ami  leiiiiil  In  have  .',111  >kins  on  lioai.l.  I  iiia'le  a  iMTsonal  exaiiiinalioii  nf  lli(..<e 
skins,  iiilil  rouiiil  lii.il  I'ldlii  '.»»  It)  Ha  per  eeiil  wcie  Ihose  :\S  IViiiale  simIs.  I  ealird  th«  alleii- 
liiiii  uC  Ihe  Kiiyiish  Cmiiiiiissiuiieis,  Sir  (leiji^^e  llacleii-l'ii«vll  and  Dr.d.  M.  Dawson,  lu  lliis 
lael  I'lieii  lliey  visiled  llie  i>lands  in  ISIM,  -iLiwin;;  llii'in  Ihe  sliiii-.  I  n|ieiiecl  a  lew  linil- 
illes  of  Ihe  skiiK  lor  Iheir  iiispeition  anil  olVeied  lo  sliett  all  of  Iheiii,  lilil  lliev  said  Ihal  Ilicy 
wi're  satislied  ttilhmit  loekiii;,'  al  any  iiioii'  than  those  alieady  o|ieiieil.  I  reiinnilier  Ihal 
asc-hoimer  from  ViL-loria  Has  al.«o  seized  al  Hie  islanils  alioiil  Ihri'e  years aiiohy  llie  lliissiaii 
anlhorilics  willi  X\  skins  on  hoard,  wliioli  wi'i-e  nearly  all  taken  Iroiii  feinale  seals. 

Then  Mr.  Mornaii  is  llus  iii!\l  witness,  whoso  leslimoiiy  we  produce. 
^Citsi-  If/' III''  I  .  S.  Ajip.,  Vol.  II.  p.  ti.'i.i 

Mr.  .Morjtan  has  losidi'd  at  lln'  I'riliilov  Islaiiil  as  a^cnl  of  lln^  lessees  id'  the 
riovuriinieiil  lor  a  ^rreat  nninher  of  years.  Me  was  lliere  llrsi  in  I  ^liS  and  IRtiH  and 
was  tliiM-e  eoiiliiuioii-ly  diiriiif.;' eai  li  sealiiif;  season  finiii  ISTi  I.:  I,SS7.  In  ISiU  lie 
Weill  to  Hie  Coininander  Islands  and  speiil  Hie  sealing;  >easoii  Hiere. 

Tliis  is  what  lie  sa\s  : 

I  have  personiially  inspeclud  the  skins  taken  ii|hiii  Ihe  Hiiei'  >ehiMinris  Uiiiidnl,  Cain- 
tim  and  Tlionilon,  vvhiidi  skins  taken  in  llehriim  Se.i  were  laiideil  in  Inalask.i,  and 
worn  then  personally  iiispectpd  hy  me  in  Hie  mniilli  of  May,  ISST.  The  total  iiniiiherof 
skins  so  examined  hy  me  was  uhont  i,()()0,  and  uftlial  numherat  least  so  per  cent  were  Hie 
skins  of  females.  1  liavi'  also  evaniineil  the  skins  taken  hy  tin'  Tnileil  Slates  revenue 
culler  Hush  from  one  of  Hie  North  I'arilic  Ishinds,  where  they  had  heeii  deposited  hy  wluil  is 
known  as  a  poachinj,'  schooner  and  lakeii  to  llnalaska,  which  luiniheii'd  aliout  Ultl  skins, 
and  of  that  U)0  skins  at  least  SO  per  cent  weretheskins  of  female  seals.  I  have  also  exa- 
mined the  skins  seized  from  Ihe  .lames  llaiuillcMi  Lewis  in  Ihe  year  I8'.i|,  hy  the  Unssian 
yun-hoat  Aleiile,  numherinn  HO,  of  which  at  least  00  per  ceiil  wcic  Iheskins  of  female  seals. 

Then  Captain  L.-(l.  Shepai'd,  an  (M'liet'i'  ol'  Ihe  I'.S.  Hevciine  .Marine, 

who  savs  : 

(/i,i,i..  |i.  isd.; 

lesamined  Hie  skins  from  Hie  sealing  vessels  seized  iii  ISM^and  18811,  over  l'J,00ll  skins, 
and  of  these  al  least  two-thirds  or  llirec-l'oiiiihs  were  the  skins  of  ieinales.  Of  Hie  females 
taken  in  Ihe  I'acilic  Ocean,  and  early  In  Hie  season  in  Dehriui,'  Sea,  nearly  all  are  heavy 
with  ymiiif;,  and  the  death  of  tlie  female  necessarily  causi's  the  death  of  Ihennhorn  pup 
seal  ;'iii  fact,  I  have  seen  on  nearly  every  vessel  seized  the  pells  ofuiihorii  pups,  wliic'i  h-  : 
heen  taken  from  their  niolliers.  Of  the  females  taken  in  Beluinj,'  Sea  nearly  all  a  e  in 
milk,  ami  1  have  seen  the  milk  come  from  Hie  carcasses  of  dead  females  lying  on  Hie  decks 
of  scaliiifi  vessels  which  were  nioie  than  100  miles  from  Ihe  Priliilof  Islands. 

{11/ ill.,  p.  il!l.) 

Then  Coininander  Nelson  ol'  the  United  Slates  Navy  seized  the  Uri- 
lish  scliooner  Mounlum  C/urffov  seaiinj;  in  Heliring  Seu  in  1892  in  vio- 
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liilioii  ot'  llii!  Icriiis  of  llii'  iiiodii^  rirciiili.  In  llio  doclaralion  of  sei/.tiro  lie 
slalfs  incidciiliilly  llial  Uiimv  Nson;  I'oiirid  on  Imm'  deck  7  seals  wliicli  liad 
not  yel  liciMi  sUinnod,  six  olwiiicli  wei'e  feniales. 

The  President.  —  Hefori!  \ou  pass  lo  another  topic,  will  yon  allow  nie 
to  ask  }oii  this?  TIkm'o  is  an  allusion  in  some  of  the  extracts  that  you  have 
heen  reading,  to  the  action  ol'  the  ISnssiaii  tlccl  of  the  ln)|ii'rial  iinssian 
iNavy.  Air  you  able  to  jjivc  ns  any  inloi'ination  ahont  that  action  oi'  the 
hnpcrial  Kussian  iNavy  as  lo  il^  limits  and  oii^in? 

Mr  Coudert.  —  I  do  not  think  I  have  (|nit(!  canj;lil  what  the  Icaiiicd 
I'lcsidrnl  wants  lo  know. 

The  President.  —  In  the  deposition  of  John  .Malowansky,  and  I  helieve 
also  in  the  deposilion  of  .Mr  Moi'^an,  allnsi(M4  is  madi'  to  sei/.ures  by  the 
lUissian  .Navy.  1  woidd  like  to  know  if  \on  are  aide  lo  {iive  us  any  infor- 
mation as  to  the  extent  t)f  this  action  of  IIh;  Inipeiial  IJnssian  .Navv  as 
well  in  point  ofilale  as  in  point  of  localilv  and  also  perhaps  as  lo  tin?  );ronnd 
upon  which  this  action  I'csled,  wliclher  it  was  founded  ui)oii  sonn;  arran- 
{jement  hetween  the  ilnssian  aiul  .Vnierican  (.i(»\ernnients.  II  is  oul  id'  our 
case,  I  acknowledf;c,  but  I  would  encpiire  from  yon  tlu!  same  iuformalion 
on  thai. 

Mr  Coudert.  —  Ves,  I  have  sonu'  information  on  lliat.and  with  your 
permission  I  will  f;ivi'  it  vou  later',  if  you  will  jx-rmit.  I  will  proceed  with 
Ihe  rcfiular'  line  of  my  ai'f^umenl  later,  hul  1  will  look  n|i  the  evidence 
lliid  we  have  on  this,  and  I  shall  he  happy  to  jjive  il  you. 

The  President.  —  If  yon  please. 

Mr  Coudert.  I  will  now  •;ive  Ihe  lear'ned  Court  exlr'cmely  valuable 
e\idcnci>  enranalin^  from  the  best  possible  source,  rramelv,  the  lir'itish 
iiu'rieis,  whoar'e  men  of  very  hifih  chai'acl(!r',  ami  il  is  md  possible  lo  dis- 
parap'  their'  teslimony  either'  as  to  its  umral  iiiialitv  or'  legal  etlecl.  If 
that  does  md  establish  the  point  thai  we  have  underlakerr  lo  pr'ove,  Iheii 
il  is  md  provable,  birl  wi?  havcM'umuialed  it  ami  piled  Pidioii  upon  Ossa 
solo  sa\.  We  have  got  lire  Ih'itisb  tesliniouv  ;  there  is  au  crror'moirs 
urass  of  it,  and  we  have  the  itdmissions  of  orri'  IViends  on  the  oIIum'  side 
which  practicalh  admit  all  we  claim,  but  we  ar'c  not  satislied  with  thai; 
we  ar'e  uur'easoiiable enough  to  ask  h)r  uutr'e,  ami  wi!  ask  foi'  the  palienco 
of  tlr(!  (ionrt  while  we  give  sonre  importarrt  liritish  declarations  orr  the* 
sid)ject. 

I  want  lo  r'cad  to  you  a  letter  from  Sir  George  ihulen-l'owell  publL-lred 
in  the  l.tim/n/i  Titiic^,  November  3(ltli,  I88',t.  Sirfieoi-gt?  nadeu-l'owell 
was, as  the  (lonrl  remembei's,  om;  of  the  Ui'itish  Commissioners,  He 
says : 

.\s  a  niiitlci'  (if  fuel  (lie  Canmliiiri  Scidors  lake  vcr'v  IVw,  il'aiiy,  scalsi  hisc  lo  l|ji> 
isliiiiils,  riii'ir  main  calcli  is  niiuli'  lur  oiil  al  sea,  aiiit  is  alniosl  ciilirely  eoiii|i()sei| 
of  feniales. 


This  is  the  genlleman  who  signed  Ihe  reporlrecommeudiiig  Ihat  there 
be  a  closed  /.one  tweiilv  miles  round  our  islands.     Then  the  extract  from 


-  tiiti  - 

Vohiine  3  to  (';is(!  of  (irtiul  Hriliiin  fpiij^e  I;  Hoar-Admiral  Sir  .Mr  Ciilino- 
Scymour  of  Ihe  llritisii  .Navy  lo  Admirally. 

('rt'|.'f:ni|ilii(!)  Virliiri:i.,\M;;iisl  •.",,  ISiSd,  Thicc  Drilisli  Ctiliiur;  .  mmI  scIkioiicis 
sci/.i-il  liy  liiili'il  Sliili's  Hi'v.'iiiii'  rniizci'  I'tiririii  lichiiiiK  SIrails,  ,'M\vai(l  70  niilijs 
IVuni  oil'  llic  liiiiil  killiiij;  liMuali's  ami  iisiiij,'  lire  aiiiH  In  do  il,  «lii(li  lliey  have  di)iii! 
for  llnw  yiMi-s  willioiil  iiilcircrriici'  alllimiuli  in  Cuiii|iany  willi  fanrld. 

i\i)\v  you  will  sec  Itial  lliis  liliiiil  sailor  wlio  is  scndiiif.';  liis  dcspalcli  hv 
l,(;lo}i;ra|di  iiiul  Iwid  no  wnnl  (o  waste  says  jusi  what  would  be  a|)|)roxinuilely 
siiid  lo  lie  the  fact, 

The\  are  killing;  femnles  wiili  a  "  sliot  ^uii  " —  il  iiia\  l)e  llioy  were 
onl\  '.H»  oi'  SO  per  cent,  liuf  wlitui  il  couies  so  near  a  lolalilv  llicy  \vould 
sa\  ••  llieN  are  killi/ij:  temales  "'  ■,iin\  tlial  is  Hie  liicl.  and  what  they  were 
<loin}:.      And  thai  was  at  sea  (oo. 

Thi'U  we  ha\e  an  exirael  whieli  is  imporlanl  also  ol' a  despalidi  of 
liear-Adniiral  lloihain  of  liie  Mrilisli  Niivv  lo  Aduiiraltv. 


Kxir.iil 


\V:ii-<|.u  ■,  :il  Km|ii:;ih1i.  Sept.  Ill,  ISnn. 


I  have  III  iiM]iii>sl  yiin  will  briiiir  lo  Hie  luiliee  n!'  llie  l.iiiij?*  Coniniissiimei's  o( 
Ihe  .\ilinir,illy  Iliis  leder  wilji  lererence  In  my  li-lejriam  nlUie  Slli  iijslaiil. 

I  |ieisi.iiMlly  -aw  Ihe  iiiasirr-;  nl  lln'  s!'aliii^-s„'h,„iMi'rs  iiaiiM'd  iielow.aiiii  dlitaiii- 
0(1  IViiiii  Iheiii  Ihe  iiil\irni.ilii>ii  hi'ii'iii  ri'imi'leil  : 
('.a|i!ahi  ('..  Cii^.  Si'lmiiiiec  "  Sa|i|iliui'  ". 
(:a|ilaiii  I'ciil,  schiii/\iiT  ••  Mary  Tayhir  ". 
(:a|ilaiii  llaiki'll,  M-|i(iimer  "  Aiiiile  Si'xiiinur  ". 
(.a|iliili   \V.  r,ii\.  srluiourl-  ■'  Tliillii|ih  ". 

Tliri/  ,,-/.v,i  iii.'iilioihil  liiKl  hr,  Ihiiifx  ,:/'  !li,ir  mlch  rniixisli'il  iif  f,iiv:i-  .\,;il\,  1ml 
that  at'li'i-  llie  Isl  .Inly,  vi  i y  lew  iiiileed  were  caiilureil  "  in  |.ii|i  ".  and  llial  whiMi 
sraliii!.' I'Mtside  lac  lielirin^' Sea,  riniiid  llie  cnasl,  mi  liie  way  iiji,  wle're  Ihis  \ear 
I  hi'  hea\ii'»l  raii-hrs  weri'  made  ,  llir\  aid^nnw  Irilijed  Ihal  seals  "  in  |iil|i  '  wiif  Ire- 
<lMeiilly  caiilnird. 

Then   there   is  Ihe  depnsilioii  or  an   exiraet  from  (lie  dejiosilioii  of 

Kdward  Shields   a  sealer  lei  hoard  tin'  ('uro/uin  seized    in    ISSIi.     This 

testimony  would  si'eni  to  he  wurlh  euiisiiieratioii,  lor  il  is  taken  hv  Ihe 

British  (iovernment  and  olfeivdas  leslimonx  Ihal  niiuhl  lo  he  eoiwidered  : 

/I.  '' .  .\pi,..  V,,!.  I!!,  /■.  .v.,  .%•■■  -J,  i.sHO,  p.  s; 

I,  Edward  Shiidds,  nl'  SooKe  Itishiii,  VannniM'r  Isliind,  a  Iiiniler  en^'a^ed  on 
hoard  llie  ttrilish  srlmoner  I'tnolimi  of  .il.iio  re'.'islcred  lonuap'.  lo  solemnly 
and  >in.'eiely  declare  Ihal  I  tell  Virlnria  on  hiianl  Hie  aloresaid  sel.o.mcr  on  the 
SlOlh  ,\l,iv  ISKii,  homid  on  a  voyage  lo  Hellnn^■'s  Sea  lor  Hie  |inrp  v.,.  ,,!'  sealinu'... 

We  sailed  lo  lleliriiif.'  Sea  and  comniei I  m  alia,.;'  on  Hie   l.-ah  .^iine,  and  al   Hial 

lime  we  were  ahonl  :1IMI  miles  I'loin  taint,  and  we  eonlimM'd  ermsin-  alioiil  jor  srals 
im.l  np  lo  the  lime  Hie  Ciiiled  Slales  ves.-ad  "  Corwiii  "  seized  as  we  had  I. Si;  sealsl 
Ditviini  lln-  whni,'  liiiir  irr  /ivir  miisiiii/  in-  im-  in  llir  o/ipii  .ten,  „ul  <•[  ■,,,■1,1  nf  „,(,/ 
/(i»(/.      I'lf  sedh  in  ii/ili:liicd  iri'tv  rlih /li/ fi'iiiiili's. 

We  are  mil  vou'hin;;  lor  Ihe  verai  ity  of  Ihis  witness  hut  he  is  ull'ered 
lo  (lie  Coiirl  by  the  oilier  side  as  a  witness  whose  lesliiiioiij  should  he 
considered. 


(iif:  — 


Mr  Justice  Harlan.  —  I  toes  llic  witness  ineiin  tlial  they  sailed  iitlo 
Behring  sea?     lie  says  we  sailed  to  iJeliring  sea. 

Mr  Coudert.  —  1  iiresimie  lie  nieanl  we  I'lilered  liehrinji,-  sea.  His 
vessel  was  seized  there.  He  eoniineiiccd  on  liie  lotii  .liine  to  seal  in 
Behrinfi;  sea. 

Sir  Charles  Russell.  —  1  do  not  know  1  am  sure. 

Mr  Coudert.  —  Now  we  liave  an  exirant  I'rom  reports  of  the  Keparl- 
nieuts  of  Fisheries  of  Canada  1880  hy  ThoniasMowal,  Inspector  of  Fisiier- 
ies  for  British  Columbia.     This  is  eited   in  the  British  Case  .Appendix 
Volume  3,  and  therefore  is  donhly  important,     lie  says  : 
(I'ii-p  it;!.  U.  S.  n"-!.  ISiiO.) 

Tlim-  w,w  l<ille<l  lliis  year  so  liir,  licm  lO.OOO  l.i  ;iO,000  lur-sei.ls,  wliic.h  liavo 
Ijcen  lakni  hv  scli(ioii,MslV..niSiiii  l-iaiu-iscoand  Vi.loiia.  TliefliealcniuiiiljiT  were 
liilled  in  Hi'hrins;  Sea  iuul  weic  nearly  all  cows  .ir  leniale  srals.  This  .■nonm  us 
catel.  Willi  Ihe  increase  wliieh  will  lake  place  when  Ihe  vessels  lilting'  up  every  year 
are  ready  will,  1  am  afraid  s<..mi  deplete  our  fur-seal  fishery,  an.l  if  is  a  great  pity 
snch  a  valnahli'  indusliy  eoiild  not  in  some  way  he  pioleelcd. 

and  two  years  later  —  this  in  Ihe  extract  from  Beporls  of  the  Department 
of  Fisheries  for  British  Colundiia,  and  he  says  : 

I'hi'd  ill  I  .  S.  Ctisi'.  p.  •201. 

The  niajorily  of  oiir  hniil(>is  coiilenil  thai  llieiv  are  over  7  per  ceiil  of  pups  in 
Ihe  entire  calcli  of  hn-seal>  on  Ihe  coast  ;  wliil.'  in  Helirini,'  Sea  the  catch  does  not 
exceed  one  per  cent.  Hut,  Ih-if  rmiwil  ilnii/  th-  furl  llml  orer  tlO  ,irr  mil  of  Ihe 
mliv  i-iilili  (if  llrhriiii/  Sen  i<  miide  up  (if  friiinlr  xi'iil". 

Von  will  (d)serve,  Mr  President,  that  at  this  lime  Ihj  British  .Authori- 
ties in  Canada  were  taking  the  same  view  that  we  are,  and  they  were 
trying  lo  protect  not  only  onr  seals  on  Ihe  island,  it  is  Irne,  hnl  Ihe  fnr 
business  on  Ihe  sea;  and  lliey  sa\N  luMunse  they  arc  intelligent  genlle- 
meiii  Ihal  litis  business  was  rninons  lo  Ihe  herd  njion  which  these  men 
relied  and  wiieii  they  were  trying  to  extract  the  lad  from  the  sealers, 
the  sealers  minimised  and'  minimised  hnl  were  compelled  lo  adinil  as 
Ihev  say,  for  lliev  could  not  deny  the  fact,  thai  over  (K)  per  cent  of  the 
entire  catch  of  Ihe  Beiiring  Sea  was  made  up  of  female  seals.  One  single 
ofticial  extract  more,  and  I  will  pass  from  this. 

The  President.  —  1  would  lirst  like  to  ask.  Mr  Tiipper,  is  Mr  .Mowat 
still  in  vour  Service' 

Mr  Tapper.  —  .No;  Mr  Mowat  is  dead. 

Mr  Coudert.  —  Now,  I  want  to  complete  the  reading  of  official  papers, 
which  reading  would  not  he  s;.'isfaclory  if  we  did  not  include  something 
from  our  accomplished  frienu  Mr  Tupper.  I  am  bouml  to  say  Ihal  I 
had  promised  him  1  would  not  read  any  more  from  him ;  but  the  lempt- 
ntion  is  too  much  for  me,  and  besides  there  was  no  consideration  for  Ihe 
promise  ;  so,  if  he  will  pardon  me,  I  will  read  a  brief  extract  which  puts 
the  cap  upon  it,  —  as  you  would  say,  Mr  Tresident,  "  le  coiironnement 
de  I'ediliec  ".  Mr  Tupper  writes  to  Ihe  Sealer's  Association.     I  refer  lo 


—  ti!i;i  — 

a  letter  of  llio  I3lli  olMiine  ul  pafte  I'.t;),  and  also  at  |)aj!;cs  \)0  and  i)l. 
Lot  iiu'  preface  the  I'oading  of  this  hricl'oxliiicl  wllii  llie  remark  tiial  it  is 
douhiy  iiiiporlaril  not  only  on  tiie  suhjecl  I  am  roadini;  now,  but  on  llio 
queslioii  of  dumafics;  and  we  cannot  help  Ihinkinf;'  il  is  a  lilth;  iini^racioiis 
on  the  part  of  my  friends  on  the  other  side  to  ask  ns  to  pay  damafjos  to 
llieui,  after  wi  have  >nrren(lered  our  business  to  their  sealers  and  they 
have  larjiely  |)ro(iled  hy  liie  eircunistanee.  it  is  evident  lliat  they  must 
have  made  a  large  profit  oid  of  tlic  dhk/iih  v'lvrndi,  |)arll\  liecanso  llioy 
did  not  observe  il  and,  IlKM-ei'ore,  ii,  did  not  hurl  l!u?m,  and  pai'th  because 
we  did  not  put  any  skins  on  the  uiai'kel  and  they  had  the  full  control  of 
il,  and  partly  because  they  intercepted  the  seals  before  they  entered  the 
Bebring  Sea  which  had  an  a|ipearaiu;e  of  legality;  and  their  business  was 
very  prosperous,  in  fad  tliey  never  made  so  much  money  as  a|tpears  from 
liieC.ase;  and  when  they  ask  us  to  pay  damages  in  addition,  we  think  il  is 
rather  an  ungracious  demand. 

That  is  on  the  <pieslion  of  damages;  but,  on  the  (pieslion  of  pelagic 
sealing,  the  letter  oI'MrTupper  is  important.  This  letter  is  addressed  to 
the  Sealei''s  Association. 

Gi'iillpiiicu:  HcNci'liiij;-  III  iiiv  Idler  In  ymi  »S  Ilic  Killi  ,lmip  im  Ilic  siilijccl  of 
your  coininunicaliDii  ol'  Ilie  .'illi  cilllial  iininlli,  on  hcliair  oT  llie  Scalers'  Associalioii 
of  Victoria,  rcmoiislralint'  ii;,'aiiisl  Uic  iiroposcil  mudin,  viccndi  in  Bciirinj.'s'  Sua,  I 
liave  now  llio  lionour  lo  inform  voii  lliat  llcr  Majcslv's  (lovcnnin'iil  is  of  ii|iiiiion 
tlial  llii'lolal  ccssaljnn  of  scaiinj,'  in  Hi'liiin;.''s  Sea  will  jjrcally  ciihaiicc  llic  value  of 
the  iiniducc  of  Ilic  roasi  lislicry,  and  docs  iiol  aiiliri|iatc  llial  Hrilisli  scalers  will 
sulTcr  lo  aiiv  f;rual  cxieiil  liv  exclusion  IVoni  liehriiij;'s  Sea. 


The  opinion  of  llcr  .Majcst\"s  (ioNcrnM'cnt  on  lliis  is,  of  course,  of  very 
great  value.  It  is  not  fornuMl  ligbll\  ic  without  having  information  :  ;in(l 
when  lh(!  tiovernmeiit  expressed  the  opiniim,  wiiicli  is  reiterated  hy  our 
friend  Mr  Tu|)per,  that  tiie  cessation  of  sealing  in  15c!  uig  Sea  would 
greallv  enhance  the  value  of  the  proiince  Ihe  coast  lislu  r\,  the  (luvern- 
menl  was  absohilclv  rigid;  and  Ihe  result  has  shc'wn  it,  and  the  tables 
thai  I  have  r(>ad  show  that  llerMajesly's  (iovernment  showed  a  great  ileal 
of  foresight,  just  Ihe  lorcsighl  that  we  would  expect,  in  the  protection  of 
the  rights  id'  liritisb  citi/ens. 

Now,  we  come  to  Ihe  testimony  of  the  Victorian  Sealers;  and  a  depo- 
sition of  some  211  witnesses  at  Victoria  was  taken. 

Sir  Charles  Russell.  —  Vou  mentioned  another  page  Kl.'J, 

Mr  Coudert.  —  i  sidd  that  thai  was  the  crown  of  the  editice;  but.  if 
i    uive  time,  I  will  read  an\ thing  yon  desire  me  to  read. 

As  1  have  said,  we  look  the  depositions  of  about  2'.l  witnesses  at  Vic- 
toria; and  nothing  can  show  belter  the  strong  desire  of  the  Inilcid  Slates 
to  reach  all  sources  of  knowledge,  —  they  went  lo  Victoria  lo  get  infor- 
malioii  Id  be  used  against  pelagic  sealing,  which  cerlaiuK  showed  a  great 
deal  of  boldness.  It  is  not  to  be  presnme(l  that  any  of  them  wci'e  friemlly 
lo  the  United  Stales.  We,  as  I  sa\,  cxandniid  2'.l  of  these  witnesses. 
How  maiiv   were  cross-exannned  b\  nui'  friends  on  the  oilier  side,  we  do 
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-  (101  — 

not  know;  biil  wc  do  know  lliiil  llie  cross-oxiuninalion  of  Ion  of  these 
wilnosses  is  produced  in  llio  ciiso?  Why  llic  ollicrs  were  not  eross-oxa- 
niinod,  or  why  thcc  ross-cxamination,  il'lakcn,  was  not  produced,  we  can 
only  conjecture  ? 

Tlic  liisl  ol'lhcni  is  I'elcr  Aii(k'rse>ii,  ;i  IioiiI-sIimtim'.  lie  liiiil  sailed  in  llic  last 
I'.irci' years  nil  llio  Ulaeli  Dimiioiid.  Ariel  and  Uinbriiia,  all  Hrilisli  sliooiiers.  He 
says  : 

Tlie  laijje  iiiajorils  cif  seals  lakrii  on  llie  ceasl  and  in  lielirin;.'  Sea  are  cows  with  |iii|is 
in  llie  I'acille  Oeean  anil  willi  milk  in  Hidiiiiif;  Sea.  A  lew  yoiin;;  male  seals  are  laUen  in 
llie  Norlli  I'aeille  (lei'an  IVoni  two  lo  lliri^e  yrai's  old.  Have  laken  females  tlial  were  lull  ol' 
milk  (ill  miles  IVom  llie  I'riliilol'  Islamls. 

.\nd  IJcrnaril  iUi'idncr  was  out  in  iS87  and  IH8<».  tie  sealed  in 
the  North  I'acilic. 

Musi  all  were  I'i'inales  and  had  pnps  in  llieiii.  I  lliink  I'lilly  two-lliiids  of  all  wi'  eauyli 
were  females  and  a  few  were  liiills. 

Then  Niels  Bonde,  of  Vicloria,  Sealer,  has  heen  lor  lour  years  in  this 
business. 

The  President.  —  We  are  slriick  by  I  he  apjiearaiice  oi'  Scandinavian 
names,  here. 

Mr  Coudert.  —  Ves.  Wherever  anything  is  done  on  Ihe  high  seas, 
you  will  he  sure  lo  find  their  names.  They  found  Iheir  way  lo  America 
before  Columbus. 

The  President.  —  Ves,  Ihe  su(;eessorsoftheancient  Vikings,  no  doubt; 
but  I  suppose  I hese  |)eople  did  their  business  under  the  ISrilish  or. American 
flags?     It  is  not  a  case  of  Ihe  Scandinavian  ling  appearing  on  these  .scenes? 

Mr  Coudert.  —  .No;  there  was  no  Scandinavian  Hag. 

Niels  Bonds,  id  Vielnria.  Sealer,  lias  been  mil  louiye.  rs  (in  sualiiig  seliiiiiiiers 
IVoiii  Vielniia,  iiaiiudy  IViiiii  ISST  In  IK'.H)  ineliislvi',     lie  suys  : 

The  seaU  eaUKhl  aloiij;  tin'  I'oasl  aflei  lie'  liisl  of  April  was  moslly  pregnaiil  females  and 
Ihosii  eaiif-'hl  in  Heliiiiifr  Sea  «eie  ffinali's  llial  had  ;;ivrn  liirlh  'lo  [Iheir  yonnf;.  I  ofli'ii 
noliced  Ihe  milk  llowiii;;  oiil  of  Iheir  lireasis  when  lieiii;^  skinned  and  have  s"eii  llieni  killed 
more  lliaii  IdO  miles  from  Ihe  seal  i>lands.  1  have  soeii  live  pups  eiiLoul  of  their  molhers 
and  live  aioiind  on  Ihe  deeks  for  a  week. 

Then  he  was  crossexaufined,  and  he  says  Ibis  : 

Thai  on  eaeh  of  said  vessids  .naniely  Uie  four  he  had  served  on  I  had  mine  or  less  lo 
do  Willi  skinning;  the  seals,  and  wonld  say  Uiaf  alionl,  60  per  rent  mi  lie'  roast  were  fe- 
males and  aliout  .'ill  per  eml  in  llehriiif;  Sea.  I  dislin;:iii-li  Ihr  male  jkiii  from  Ihe  female 
hy  the  ahsenee  of  leals. 

Then  Thomas  Brown,  nf  Vielmia.  Sealer,  says  id  isxil  : 

.Most  all  Ihe  siNils  llial  wo  >hiil  and  sieiired  wcro  lemalrs  and  hail  yoiiii};  pups  in  lliem 
and  we  would  sonn'times  skin  llieiii. 


lie  says  of  IH'.MI  : 

Wo  weiv  ^.ealin^!  ahoiit  llirei'  nionllis  and  ^;ol  ahoiit  Inn  seaU,  mosl  all  females...  We 
did  not  enlrr  liehrin;;  Sea,  and  relnrnod  lo  Vieloria  in  April. Onrcaelli  was  fully  Sll  perceiil 
females. 

lie  says  of  IH'.II   : 

r.oiimienied  sealiiif.'  olf  Cape  Flattery,  and  all  the  seals  which  wo  cauglil  vere  |iiegnant 
fpinales. 


—  tiito  — 

So  lliat  the.Vdinirnl,  il'it  was  the  siiiiio  tliinj;,  wiis  literally  right  when 
he  said  they  were  killiiifj;  rcnialcs  with  sliol-giiiis. 

Thi'n  Christ  Clausen,  uf  Vict.iiia,  Master  Mariner. 

Aclud  as  male  in  IHSit.     Was  navi'ialDi' on  scliuoiier  Miiniir  in  l«9(). 

My  cati'li  dial  year  was  2  (>()((,  (if  wliicli  alioiit  twn  thousand  wore  cauylit  in  Itcliring  Sea. 

Acli'd  as  navij.'alnr  on  same  vi'sscl  in  ISIM. 

Till'  seals  we  calcli  aluni;  llie  eoasi  are  nearly  all  pief;nanl  females.  II.  is  seldcmi  «i' 
eapliire  an  old  Imll,  ami  vvlial  males  we  ^.'ot  ari>  usually  yoUMf,'  ones.  I  have  frei|uenlly  seen 
cow  seals  enl  (ipeii  and  llie  nnlioin  |inps  eul.  out  of  Iheni,  and  Ihey  would  live  for  several 
days.  This  is  a  IVcmiui'IiI  ciceMrenee.  It  is  my  expeiirnce  Ihat  fidly  S.'i  |ier  eeni  of  the 
seals  I  look  in  lli  lirin^;  Sea  were  IVmales  that  had  f^iveu  hirth  lo  their  pups,  and  their  teats 
would  he  full  of  milk.  I  have  caufiht  si'als  of  this  kind  from  100  to  Kid  miles  away  fiom 
the  Prihiloflslanils. 

Tlien  Oreenleaf,  a  Master  Mariner  uf  Vieloria,  says  : 

Sinee  IS82  I  have  heeii  interested  in  the  sealin;^  husiness,  and  I  am  well  aeipiainled  with 
it  and  the  [iien  enf.M;;ed  In  it  and  the  nn'thnds  they  (■m[iloy.  1  am  ai-quaintcil  with  the 
hnnlers  and  masters  who  sail  tVem  tliis  port,  and  hoard  all  incuminf.'  and  outpiintr  vessels 
of  that  idass.  Tln'se  men  all  aeknowleil;:!'  that  nearly  all  the  seals  laken  olVllie  I'aiilic 
Coast  are  fi'inales,  ,iud  tli.at  they  are  re'arly  all  with  youn^'. 

I  havi'  also  learneil  hy  I'onversation  with  liehrin^;  Sea  linnler>  that  they  kill  si'al  C(jws 
20  lo  iOI)  miles  from  the  hi-eedini;  ^-nnnuls  ami  that  the^i'  eows  had  recently  yiven  hirlii  lo 
youuf.'.  I  have  ohsm'ved  in  the  skins  (hat  the  size  of  the  teats  show  either  an  ailvaneeil 
Jtate  of  prefinancy  or  of  I'eeeul  delivery  of  younf<. 


TIk;  liriiisii  (lovorninoiil  has  iiiiidi^  an  iillack  upon  Greenlearhy  oiidea- 
voiii'iii^  to  I'oiinccl  hiii:  with  sniiifif;linn  opcralions.  1  do  not  know  whe- 
ther ho  would  object  lo  !)cing  conmjclcd  with  snuiggliiifj;  operations,  or  if 
any  ol'  llieiii  would.  II  is  so  eoniinon,  lundersland  there  that  it  has, 
almost  reuihed  the  p(iiiit  ol'  heing  legitimate.  .\s  lo  the  moral  ditTerence, 
which  is  the  helt(>r  mid  wliicli  is  the.  worst,  killing  and  ripping  up  gravid 
females,  or  smuggling  a  little  whisky  into  a  desolale  place  lo  cheer  up  the 
natives,  I  do  not  know  which  is  the  worst,  hut  fortunately  it  is  not  my 
task  lo  (!nliglilen  the  Court  ou  Ihat. 

Tticn  Arthur  Griffin  a  sealer 

We  went  sealiti);  in  IS!»0. 

Iie(!an  sealing'  otf  the  miithi'iii  i-n.i^l  uf  California,  hilloHiuff  the  sealing!  In'id  northward 
eapUiiing  ahont  'AM  seals  In  the  North  I'aeilii-  oi-ean,  two-thirds  of  which  wei-e  h'uiales  with 
pup,  the  halance  were  youtif;  seals,  hnth  niah'  and  feinah'.  We  rntere,!  (he  liehiing  Sea  on 
July  :iltli  tliioUf;h  I'lilmak  l'as>  and  eaplnred  hetween  '.MHI  and  liKin  seals  therein,  mo.st  of 
which  weri'  IVm.di's  in  milk. 

Of  tin)  loUiiwint,'  vear  wliieli  is  1S!I|  lin  says  : 

We  c'aptuied  between  0(10  ajnl  1000  on  the  coa>t,  most  all  of  which  were  females  with 
pups.  W'(>  entered  IIk'  sea  July  12th  through  Ininiak  I'ass  and  captured  ahout  ,SUO  seals 
in  those  waters,  .ihuut  ',10  per  cent  of  which  were  females  in  milk...  and  we  caiitured 
females  in  milk  tVoni  20  to  Ino  luiles  from  the  rookeries. 

The  learned  .Vrliitralors  will  observe  that  none  of  these  witnesses  pre- 
tend that  tiiey  caught  setils  within  20  miles  of  the  Islaml.  I  think  there 
is  only  one  exceplioii  to  thai,  where  it  is  spoken  of  as  15,  but  as  a  rule 
they  all  soy  it  is  beyond  20  miles. 
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—  liUfi  — 

TliL'u  James  Harrison,  of  ViclDiia,  Senior. 

lie  wont  out  soaliiii.'  in  IS'Jl  and  ISH'J.  Ho  lolalos  his  cxporioncc  in  1891  as 
follows  : 

\Vi>  cumiiipncocl  soalini;  rifjiil  nil'  llio  I'oasI  ;  went  as  tar  soulli  as  llii>  Ciilifornia  coast  and 
then  luiiilod  niiilli  (o  llic  wi'st  coasi  of  VaiuouviM-  Islands  ;  canRlit  "illO  skins  diiriii),'  the 
season  ;  almost  all  of  llii'm  wpiv  incirnanl  I'l'niali's :  ont  ot  a  Imndi-od  seals  laUiMi  ahout 
90  per  cent  wonid  hr  I't'inalcs  ttitli  younj;  pups  in  tlioni ;  I  can'l  Icll  a  male  from  a  I'eniain 
while  in  Ihe  w.iler  at  a  dislanee.  (1n  an  .iverafje,  1  IhinU  the  hnnleis  will  save  aliont  one 
out  (it  Ihi-eo  that  lliey  kill. 

TIlis  is  on  tlio  (iiieslion  of  wuslc  by  missing  and  woiindinf;. 

Hut  Ihey  wound  many  more  that  eseapoan<l  die  afterwards.  We  entered  the  Hehrinfr 
Sea  ahout  the  Ut  ur.lnne,  and  candid  about  2(10  seals  in  those  waters.  Tliey  were  mostly 
mothers  that  had  Riven  liirlli  to  their  yonuR  ami  were  around  the  tisliing  hanks  feeding. 
The  liunlers  used  sholRuns  and  lifles.  In  the  Helning  Sea  we  killed  hoth  male  ami  female, 
liut  I  do  not  know  Ihe  piciporlion  of  one  lo  the  other. 

TliPii  James  Hayward.  of  Viclnria.  Sealer. 

lie  w.'nt  out  soalinjr  in  I.SS7,  ISSS,  ISOl)  and  ISIII.  His  vessols  appear  to  have 
made  largo  oalohi's.     lie  makes  the  lidlowinn'  slalenieni  : 

Most  .>f  the  seals  killed  on  the  eoasl  are  pref;nant  females,  while  those  we  killed  in  thfi 
HelninL'  Sea  after  the  1st  ot  .luly  were  leniales  that  had  «iven  hirth  to  their  younf;  on  the 
seal  Islands  iind  come  out  into  tlie  sea  to  feeil.  Have  eangld  them  l.'io  miles  otf  from  the 
shore  of  the  seal  islands, and  have  skium;d  Ihem  when  their  hreasls  were  full  of  milk.  Seals 
travel  very  ta»t  and  f.'o  a  loni;  way  lo  feed. 

Then  Ihe  next  witness  says  ; 

\  very  larf.'e  iniijordy  of  the  seals  tuken  in  the  Norlh  Pacilio.  Oeean  are  cows  with  pup, 
and  the  majorily  of  se.ds  taken  hi  Mehrici!;  Sea  aic  cows  with  milk...  I  havi!  lakeu  female 
seals  eitrhty  miles  olf  Ihe  I'rihilof  islands  that  were  full  of  milk. 

Then  Joshua  Stickland,  of  Victoria,  Soalor. 

He  has  heoii  in  ihe  soalinj;  hnsiiiess  Kvo  years  on  IhoHrilish  schooner  I'nihrina. 
Ho  says  : 

Most  of  the  seals  are  females  «itli  pnp...  Have  killed  cow  si'als  that  were  lull  of  milk  over 
4U  miles  from  Ihe  Prihilol' Khuuls. 

Then  Alfred  Dardean,  of  ^Victoria,  Sealer. 

Ill'  Weill  sealilli;  ill   IS'.lt). 

We  eaufihl  over  lioo   skins  h.'l'or iterinn  the  sea  and  our  wlnde  eateh  that  year  was 

■i, Kill  skins.  Ilfthi'  seals  that  we're  ean^iht  olfllie  I'oast  fully '.m  percent  lUit  of  every  hun- 
dred had  young  pnps  in  them.  The  boats  wouhl  hring  the  seals  killed  on  hoard  Ihi'  vessel 
and  we  would  lake  the  youiij;  pups  out  and  skin  them.  If  the  pnp  is  a  nocid,  nice  one  we 
would  skill  it  and  keep  it  hir  (Uirsidves.  1  bad  eight  such  skins  myself.  I'our  luit  oflive 
if  caught  in  .May  m  June,  \\oid<l  he  alive  when  we  cut  them  oulofthe  mothers,  due  id'  them 
we  kept  for  pretly  near  three  weeks  alive  on  deck  by  feeding  it  on  condensed  milk.  0:  . 
of  the  men  llually  killed  it  because  it  cried  so  pitifully.  We  only  got  lliree  seals  with  pnps 
in  Ihem  ill  the  lleiiring  Sea.  Most  all  of  Ihem  were  leiii.dea  that  had  given  birth  lo  their 
young  on  the  isl.inds,  and  tlie  milk  would  run  out  of  the  teals  on  the  deck  when  we  would 
skin  lliein.    We  caught  female  seals  in  milk  i e  than  lOl)  miles  off  the  I'rihilof  Islands. 

This  wiliH'ss  hiid  Ihe  dislinclion  of  being  cross-examined  by  the  IJri- 
lish  (jovcrnmeiil  and  wi;  siiy  he  does  not  deny  anylhing  bnl  adds. 

.Major  Williams'  Clerk  or  secrelaiy  gave  nie  <i-l  for  the  reiilies  1  gave  lo  (|ues- 
lions  asked  mo  hy  Ihe  Majorat  Ihe  Driard  Hotel. 


—   liilT  — 

This  is  |ii'0(liicefi  by  llic  nliior  side. 

Sir  Charles  Russell  —  Tlicro  is  an  curlier  stutcinonl  lliaii  lliat. 

Mr  Coudert  —  Siiall  I  road  llu'  whole  of  it. 

Sir  Charles  Russell  —  If  you  please. 

Mr  Coudert.  —  Cei'hiiiily. 

I  coiisidt'i'  1  know  as  much  iib'Hil  simHiii;-  iis  any  of  thi^  simUms  mil  (iT  this  jmi't. 
I  sMidii'il  llii'lialiils  (if  llii' seals  cldsi'ly  wliili' (in  my  sralinfr  viiyaj:i'.  I  ((insider  half 
the  seals  caMf.'IU  hy  Ihe  scliodnor  K.  H.  Marvin  dnrinf,'tlie  lime  1  was  almard  of  lier 
were  femah.'  seals,  and  a  lar).'e  pdrlidn  ol  llmse  feniale  seals,  were  barren. 

Sir  Charles  Russell  —  Thai  is  Ihe  point. 

Mr  Coudert.  —  Ves  I  hej;  your  pardon.  If  F  had  observed  it  I  would 
have  r(!ail  it  : 

Major  William's  elerU  or  seerelaiy  ■rave  nn;  (f  i  fdr  Ihe  replies  I  gave  to  (pios. 
tioMS  asked  ino  hy  the  Major  at  Ihe  Driard  lldlel.     I  did  nol  read  (he  evidence  which 

I  sijined  for  Major  Williams  al  the  Driard  llolel. 

The  inosi  thai  can  i)e  said  of  this  is  if  Dardean  was  bouftbl  bo  was 
bought  ciioap  but  |)nd)ably  it  was  as  much  as  lie  is  worth.  Out  of  justice  to 
Major  Williams  it  oiigiit  to  bo  said  liiat  there  is  nothing  unusual  in  paying 
a  man  a  leo  lor  his  time.  It  is  a  witness's  lee,  and  the  mere  fact  that  it 
was  so  small  a  foe  given  to  a  man  taken  way  IVom  his  business  show  that 
the  transaction  was  highly  honorable  and  creditable  .  He  does  minimise 
his  testimony  bore  in  the  way  I  have  read  and  my  learned  friend  was  quite 
right  in  asking  me  to  read  it. 

Then  Morris  Moss,  furrier  and  Vice-Presidenl  of  the  Scalers  .\ssdeialion  iM' 
Vieloria,  who  has  lioM;:hl  from  len  lo  Iwenly  thonsiind  sealskins  per  aniiMni. 

I  liclicve  llic  niajurily  of  seals  ciiiluipil  liy  while  IhulIcis  in  llcliiiii;:  Sea  arc  Icniales  in 
scrwi'li   (if  foed. 

.\s  Vicc-Prosidoid  of  tho  Sealers  .\ssoi-ialion  his  information  must 
have  boon  of  tho  vers  best ;  he  would  not  have  spoken  witliout  full 
knowledge  of  Iho  subjoci  ho  was  talking  of. 

'Ihen  J.  Johnson,  of  Vietdria.  Scaler  and  Sailing  .Master,  wIki  has  spent  six 
years  of  his  life  sealing,  and  hcen  captain  (d' four  dill'ei'enl  schooners  : 

A  laif-'c  niaJDiilv  of  Hi''  seal  lakcn  mi  the  coasl  are  cews  «illi  |inps.  A  few  VdMii;.'  males 
are  lakeii,  the  ages  raiif^iiiu  fniiii  em'  In  live  years.  Once  in  a  while  an  old  liuli  is  taken 
in  llie  North  I'aeitic  (le.  an.  I  ii-.e  nii  discriniinaliun  in  killini;  si>als,  linl  kill  eveiylliinf; 
Ih.it  iiiinc>  near  lie'  l"iat  in  Ihe  shape  nf  ,i  seal.  .  .  The  niajerily  of  Ihe  seals  killed  in 
Behrin^!  Se.i  ,iie  females.  I  lia\e  lilllrd  feinales  seaU  7:i  miles  fiiim  Ihe  Islands  Ihat  were 
full  (if   nnlk. 

Then  Victor  Jacobson.     lie  is  a  Hrilisli  snhjecl  and  has  been  engaged  for 

II  vcars  in  seali  g.  10  \ears  as  inasler.  lie  is  apparonlly  a  rcpiilable  man  as  he 
appears  for  Ihe  Urilish  (lovcrninent  on  the  (|uesti(in  of  damages.  Tliey  have  pro- 
duciid  him  and  be  may  presnmably  he  ridied  upon.     He  says  : 

The  females  seals  jio  llniingh  the  passes  IV.im  Ihe  Paeilie  Ocean  into  MchringSea  hctwecn 
June  iilh  and  ;jnly  liilh.  I'einah's  killed  picvinus  lo  this  (ime  I  fiiund  with  pup  hut  none 
with  pups  alter  that  hitter  dale.  I  have  killed  female  seals  willi  milk  iM  miles  from  Ihe 
I'rihilolV Islands.  1  lliiuk  of  tlic  seals  taken  by  me  Ihat  three  in  live  are  females,  niid 
nearly  all  with  pup. 


(i'.tS      - 


And  in  connexion  wilii  lliis  Ik;  in  (rossexiiniiiitHl  iuui  lie  slules  : 

My  cxiii'i  ii'ricc  luis  huiMi  Ih.il  ;iliiMil  lliri'i!  mil  nl'  live  -im1>  liiUrii  cm  Hit'  I'oast  iiie  I'c- 
iiiiilrs,  iiiiil  alimil  llic  ^iiMii'   ill   Ucliiiii^!  SiNi. 

This  wilMi'ss  1ms  inilhiiig  liirllicr  lo  say  in  his  ci'oss-examiii.ilioii  (in  llie  siihjoci, 
ef  I'eniaU's  : 

'I'licn  we  have  llic  iL'sliniony  of  Edwin  P.  Porter.     He  says  : 

My  cxiici-ii'iic-i;  ill  I'mii'  yiNii's  M'aliiiu  is  lli.it  iii'Ufly  all  IIil'  mmIs  laki;iialmif,'  llio  i-iiasl.  ari^ 
iirrj;iKuil  reniali's,  ami  it  is  sfldum  llial  hik'  iiI'  IIilmu  in  caujdil  llial  lias  mil  a  yuuiif.'  |iii|i  in 
hei-.  Ill  llii'  I'lri'  |iail  nl'  llio  simsuii  IIh'  |ii1|i  is  small,  liiiL  in  Mni/  iiit<t  Juiir,  wlii'ii  llicy  am 
lak(m  (ill  the  Uiiccii  Cliailolli;  and  lunliali  IsIuikU  llii;  iiiilimii  |iii|j  is  (|iiilc  laif.'i%  ami  «(.■ 
rrLMiiiciilly  take  tliciii  mil  of  llu^  iiinllici's  alive.  !  have  kc|il  suiiio  ol  llioui  alivi;  lor  si.\ 
ttct'ks  thai  «ci(^  I'Ul  mil  of  llicir  luullicis  liy  IVcdiiif,'  tlieiii,  mi  cmidciiscd  milk.  Tlic  seals 
we  caiituri'd  ill  ll(;liiiiif;  Sea  wci'c  liilly  «U  pur  l'imiI  Icmaltis  llial  had  f^ivoii  liiilli  lollicii 
yoiiu^.'.  A  lucl  lliat  I  i.d'l(,'ii  unliccd  ttas  tlial  tlicic  Icals  Hmild  lie  lull  o(  milk  wlicii  I 
skiiiui'd  tlii'iii,  and  I   liavo  scun    llimii   killed    I'lom  20  lo  lUD   miles  IVom  llie  seal  islands. 

Then  Charles  Petersen,  iii'  Vicluiia.Scalci. 

lie  wcul  (lUl  scaling  in  IsSli,  H7.  Ill),  mid  18!t|.     .Vs  lo  I.SS7  lie  says  : 

We  enleifd  llie  lieliiiii;;  Sea  alioul  llie  lulli  id'  .Vugiist  UiiouhIi  H"'  Lnimak  Pass  and 
eaiiUiii'd  llieiein  I  lilt  seal.',  most  ot  wliicli  wliere  cinvs  in  milk.  Uii  lliat  voyage  we  cauglit 
female  seals  in  milk  over  ei;;lily  miles  I'loiii  llie  rookeries  wlieie  lliey  liaJ  left  llieii-  young... 
1  have  sc'eii  llie  deck  aliiiosl  llonded  wilh  milk  while  we  were  .skinning  llie  seals...  .Mnuly 
per  cent  nl  all  the  seals  we  ca(iliiif(l  in  llie  water  were  temale  seals. 

The  IcsliiiKiny  1  will  now  read  and  which  will  ckisc  Ihis  hnincli  of  llic  sulijcci, 
at  Icasl  as  liir  as  Ihc  Vicltnia  IcsliiiKPiiy  is  c(inccriicil  is  the  Icsliiiioiiy  ol'  Mr  Mo Ma- 
nus.  lie  is  an  inlelli(j;cnl  man  and  a  joiirnalisl. 

lie  siicnl  Ihc  siiiniiicr  of  ISDI  on  Ihc  schooner  (Mlu  which  hnnlcil  for  nine  days 
ill  liidiiiuj;'  Sea.     I'olluwing  arc  souk;  e.\lracls  Ironi  Ihc  jonrnal  he  kcpl. 

This  is  Ihe  leslinioiiy  uf  a  man  who  nolcd  down  whal  h(;  saw  and  Ihc  imjircs- 
sioiis  he  had  from  day  lo  day.     He  is  a  lirilish  siihjecl  and  a  residenl  of  Vicluria  : 

Tuesdav,  2.'i  .\ii;.'Usl,  rain  in  iiioinin^.  Hoals  and  canoe  out  al  half  past  U  o'clock  ;  out 
all  dav  letuiiiinf;  lo  dinner/.  Ilesult:  I'lrst  hoal.  two  seals  lepurled,  wounded  and  lost  live; 
seals  said  lo  I"'  sliv  and  wary,  and  not  so  numerous  as  I'ormely  ;  atlenlioii  called  lo  cow 
seal  lieiiig  skinned  , which  I  had  taken  lor  a  uiiiii^i  liull;.  Ihe  sno«  while  milk  running 
down  hlood-slaiiied  deidv  was  a  sickeni'ig  sight.  Indian  canoe,  one  s(;al.  Total,  ;i  seals  ; 
•1  niediums  and  I  cow. 

SVcdiiesdav  2li  .\iigusl,  cloudy  iiiormii;:  ;  seals  lloaliiig  itiund  schooner.  Itoals  and 
caiiue  out  all  day.  lU'sult ;  l-'iisl^hoal,  I  seal;  second  hoal,  none;  Indian  canoe,  lU  seals; 
lolal,  II  seals;  S  cows  in  milk,  and  8  uiediuni.  Skippi'r  in  liist  hoat  hlanied  the  powder. 
Second  boat  said  it  was  too  heavy  and  clumsy  fur  the  work.  Skipper  reported  having 
wounded  and  lost  7,  and  llie  men  in  second  Imat 'J  ditto,  10  in  all.  Skipper  said  seals  not 
so  numerous  as  foiinely,  niuie  shy,  also  hlamed  the  powder.  KvideiiUy  a  great  deal  of 
sliooliiig  and  very  few  seals  lo  correspond. 

Saturday,  iU  August,  ship's  cook  hrouglit  down  Iroiii  deck  a  large  cow  seal  al  40  yards 
rise.  Boats  and  canoe  oul  all  day  ;  line,  clear,  balmy  weather;  Aleutian  Island  in  sigUl. 
Hesult'  Kirsl  lioal,  llireu  seals;  second  hual,  lliree  seals;  (;uok,  from  deck,  one;  Indian 
canoe,  ten;  total  catch,  seveiileen  seals,  greater  proporlioii  cows  in  milk;  horrid  sight, 
could  not  slay  the  ordeal  oul  till  all  wera  Hayed.  A  large  number  rupurlud  as  wounded 
and  lost.    According  lo  ;ipiieaiances,  slaughter  iiidiscrimiiiale. 

Simduy,  ilO  August.  Itesult  of  liuiil  :  First  boat,  two  seals;  sea-boal,  uiio ;  Indian  canoe 
seven;  total,  ten  seals,  seven  of  which  were  cows  in  milk.  Several,  as  usual,  reported 
wounded  and  lost  by  the  boats,      flie  great  superiority  of  the  Indian  spear  evident. 

I  waul  lo  sa^,  in  connecliou  with  lliis  gcntluman,  tlial  liis  luslimony  is 
conliinieii  lj>  .Mr  King  Mali,  u  son  ol"  llie  Hrilisli  .Vilniiral  ol'  lliat  name, 
Sir  W  illiam  King  Hall,  lie  w.is  on  boaril  as  a  correspoudcul.     I  have  not 


—  (i!tn  — 

tiikcii  it  oiil,  il  will  1)0  IbiiiKi  in  llio  Uiiilcui  Slalos'  Case,  Voliiiiie  2,  paj^cs 
'X)2  lo  'Xi't,  and  III*'  Tribunal  will  ho  iiiiicli  iiiicrostiMl  in  roaiiin^  il. 

Now  llial  we  liav(!  fj,ivoti  lliis  It-sliinoiiv,  il  may  !)(•  proper  In  read  wlial 
tlie  nt'ilisli  (lominissioncM's,  in  llicif  Iti'porl,  (jxpross  as  their  views  willi 
rc{j;anl  to  pelagic  sealing. 

Those  views  inav  he  s|)erially  nolod  in  connection  with  the  foregoing 
(Icsci'iptions  of  how  gravid  nursing  females  are  killed  : 

llv  till'  prl.iKic  simIi'js  and  liy  liiili.iii  liiiiileis  aluiiK  llii'  iciasl,  fiil-sral.s  iif  liutli  m'X(!S 
iirt^  killi'd,  anil,  iiuli'cil,  il  wdiild  hr  iiiiiTasipimlili',  iiiiiliT  llie  rirciiiiislaiicos,  lo  expect  llial 
a  disliiicliiiii  shimld  Ik^  made  in  lliis  i(>spi>i-t,  niiij  wcr'  Ihnii  Ih'it  !hc  (iniikr  slioiil'l  ilhriiiiii- 
nntf  lii'tirecn  the  sexes  of  the  fhli  lie  hm;/  linnl;. 

Thai    I   have  read  before.     Then  (Jill. 

Tlic  ari'iisalion  id'  liulrhriv  laid  af.'aiiisl  IIidso  who  laki'  Hut  seals  on  slioiv  ennimt  lie 
l)ioiif,dil  af.'ain>.l  lliis  pela^'ie  iiiellind  iil' killintr  Hie  seal,  wliieli  is  leally  liuiilinij  as  ilisliii- 
f!ni>lied  fiiiiii  shiiiiihler,  and  in  «liiili  Hie  aiiiniiil  has  wlial  in;iy  lie  deserilied  as  ((/■'(((■  spnit- 
imj  eltdiue  foe  its  life. 

|The  Tribunal  tlicn  adjourned  for  a  short  time.| 

The  President.  —  Mi'Toudert.  we  are  ready  to  hear  you. 

Mr  Coudert.  —  When  this  learned  Tribunal  adjourned  for  the  recess, 
I  had  jnsi  read  (>xlracls  from  the  Hrilish  r.oinmissioniiers'  Heporls  charg- 
ing butidicry  against  llioso  who  killed  tin;  seals  on  the  island,  and 
expressing  the  opinion  that  I  he  slaughler  which  I  have  described  at  sea 
was  sporlsmanlike  in  its  character  in  that  il  gave  the  animal  a  fair  sporl- 
ing  chance  for  its  life.  I  could  nol  do  justice  lo  llial  by  any  c(Uiimeril, 
anil  I  iiave  il  foi-  Ihe  Trihnnal  withoiil  any  criticism. 

I  proceed  now  with  wlial  we  call  tlic!  .American  evidence.  The  Tribunal 
will  observe  that  the  I'iiilod  Slates,  in  olVeriug  this  proof  lo  this  Tribunal, 
could  give  no  other  evidence  of  its  respi-cl  for  the  nature  of  IIk;  (loiirl  Ihan 
its  evideni  allem|)l  lo  get  all  Ihe  lies!  evidence  on  the  subject  Ihal  l!  was 
possible  b)  secure.  We  have  produced  before  you  the  Furriers  of  all  the 
nations  whiM'(>  lliese  arlicles  are  deall  with. 

We  have  even  given  you  the  leslimony  of  our  adversai'ies  the  Cana- 
dian sealers.  We  have  given  you  the  evidence  of  high  oflicial  gentler.ien 
ou  the  other  side,  and  I  now  propose  lo  read  (and  nol  to  any  great  extenti, 
some  of  the  .\merican  e\idence,  repealing  Ihal  Ibis  small  pamphlet  only 
contains  exii'acts  from  a  pari  of  the  deposilions. 

I  will  now  read  the  evidence  of  Captain  C.  !•'.  Hooper,  of  the  I'nitcd 
Slates  Uevenue  .Marine  (C.  S.  Coini/rr,  page  ^Mi.Caplain  Hooper  made 
exlensivo  oflicial  iuvesligalions  in  regard  to  seal-life  on  the  Pribilolf 
Islands,  in  liehriug  Sea  and  the  .North  I'acilic  Ocean  in  IH'.H,  and  liS<l2. 
In  the  course  of  these  investigations  he  captured,  hetwenn  .Inly  2i  and 
August  IM.  IS1I2  forty  one  seals  in  Mehring  sea. 

Of  course,  he  made  no  etVorl  lo  capture  any  large  number,  but  his 
clFoi't  was  to  ascertain  scienlilically  what  the  real  condition  of  li.-'igs  was 
then,  and  he  secured  a  snflicienlly  large  number  to  guess,  if  you  please, 
at  what  might  be  Ihe  fail  v  ilh  regard  to  Ihe  whole  business.     He  secured 
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il  seals  iiiid  I'MiiuiiitMl  lliciii,  ami  iiriliosi!  he  I'duikI  Hint  llicre  wen' or 
old  iiiiili's  oiiK  I,  \()im^'  iiiiili's  II,  iiiirsiiif,'  cows  2"2,  anil  virj;iii  cows  7. 
That  is  slalt'd  in  lull  in  llic  American  C.oniilcr  ('.use,  pajje  lil'.l. 
.Now  this  is  his  lanjiua^c,  on  |)a}{c  i!l.'{ : 

Siiii'c  li'aNiiif.'  Sail  iMiiiicisc-d  mj  .Man-li  !•.  Ilic  Cnririn  liiis  slcaiiicil   |il,*J(l(l  mill's, 
ami  .s,7i;i  miles  sine  e  llie  dale  oT  my  ii'|Mirtiii;;  IcH'  duly  as  pail  of  llic  llidiriii;.'  Sea 

llel.     or  Iliis  dislam  I'  .'i..'pti7  miles  wcic  sliMiiicil  ill  lli'liiiii;,' Sra 

I  lliiil  ill  };ciM'ral,  as  ( I'  llir  ii'siills  id' my  iiivesllgalioiis,  llmt  iiiol'e 

lliaii  Iwiilliirds  of  llic  seal  laUcii  arc  cnws  imw  liaviii^rymm^'  or  capable  id'  hearing 
lliciii  al   1111  dislaiil  day:  Ilia!   il   is  iniiiiissildc  In  discriminate  as  In  aire  m  >e\  id' 

seals  while  in  llie  waler,  excepi  in  llie  case  id'  j ii,^  pn(is  and  idd  liiills;  llial  e\en 

under  llic  niusl  tavniualile  iniidilinnsa  iar).'e  peicenlaj-'c  is  ln^t  hy  sinKiiii.'- nr  wuiiii- 

(lilig,  iind  lliat  liyrea-Hii  id'  llie  lam ss  ul'llie  nnisiii).'  enws,  wliicli  ruiin  Ihelar^'cr 

pari  id'  llie  seals  seen,  pelai.'ic  liimlin^:  in  Heliiim;  Sen  is  peculiarly  ilesliinlive  and 
unless  stiippeil  will  wliidly  exlerminale  llie  already  ^'really  depleled  lieids. 

I  ill.  iiid  lielieve  llial   it  is  pnssilile   In  indicale  any   zinial  liiiiil    in   lielirini;   Sea 
Ijeviind  wliicli  licla^iic  sealin;;  cinild  lie  earried  mi,   and  al  llie  same   lime  preserve 

till"'  seals  rrniii  cnniplele  aiiiiiliilai inn.     Fiirllier,  I  wish  In  renew  a  slat id  enii- 

lained  in  a  rnriiier  reiinil  made   In  llie  liniiniiralde  Secrelaiy  id' the  Trcasiiiy,   llial 

unless  supi  lemenled  Willi  prnleelinii  in  llie  I'aeilic  Ocean amniinl   nl   pmlec- 

linii  in  Iteiirint;  Sea  will  |ireserve  llie  herds. 

Now  Caidain  llooper's  lesliniony  is  eomnionled  on  in  llie  arjiiimenl  of 
our  IVieiuls  on  llie  oilier  side,  on  pajjus  IIIH-'J,  andlhis  is  wliatlhev  sa\  : 

The  Ihiiled  Slates  reveime  Cutler  (.'iiririii  Captain  llnnper,  was  nerilpied  t'nr 
IwenI  v-six  (lavs  ill  liimtin^'  seals  diirint;  the  siimmernr  IS'.t-J.  'I'he  wliiilc  mimliernl' 
seals  killed  In  iw  ever  appears  In  have  heenliiit  rnrly-niie,a  resiill  small  as  In  e\  ideiice 
eillier  in  expel  ieiire,  nr  in  cnmpeleiit  Imnlers.  01' this  miinher  Iweiily-nine  are 
slated  In  have  lieeii  t'emales,  a  prnpnilinii  which  does  mil  diller  very  lai'ficly  rrniii 
Ihal  viveii  hy  several  nl  the  pela;iic  sealers,  hill  which  iipnii  sn  small  a  Intal  niini- 
her  means   little  as  cniiipareil   willi  tin'  experience  emhndied   in  their  stateineiils. 

\s  far  as  mere  e\|ierieiico  is  concerned,  of  course  it  does  not;  hut  I 
lake  Iliis  lo  ho  an  acUiiowledf;nient  that  Ihc  lostimony  ^iven  hy.at  least 
some  orilu!  witnesses  on  the  other  side,  —  the  |ielaf;ic  sealers,  —  agrees 
with  the  testimony  of  Captain  Hooper,  and  he  made  out  that  some  70  per 
cent,  or  upwards  were  females. 

Charles   H.   Townsend,   Naturalist,    allached    lo   the    {' .   S.  Hcvenue  Cutler 
•'  I'.oiwin  "  in  lS!i-i. 

[Coiiiiler  riiHi-  tif  liir  I  .  i'.,  pp.  'MH,  :1IH.) 

\^  alreiiilv  --laliMl  .dieve,  I  «ii>  ,illai;lieil  to  llie  steamer  Com  in  diiiiiii.'  llie  pa-t  Miiiiiiier, 
and'  1  made  all  tlie  examinatiuiis  id' llie  stomaclis  of  llie  seals  refeiivil  lo  in  Captain  lli.o- 
per's  report,  eoveriiit;,  in  all,  tliirly-ttiree  seals.  I  annex  licreto  plmlograplis  of  Iwo  nl  tlie 
seals  ttliicli  where  dissected  ami  ex.iniined  liy  me  un  llie  deck  of  sleaiiier  ConfiK.  These 
seals  were  taken  on  llie  iiid  day  of  Angiwl,  WM.  al  a  distance  of  almul  17:1  miles  from  the 
isliUids.  The  pliotograplis  exliiliit  llie  maiiimary  ^.daiids  and  convey  a  jiood  idea  of  llie  con- 
sideralilo  size  of  lliese  glands,  wliicli  in  all  caM's  «eiv  lllled  uitli  milk.  The  iiiferenee  is 
iiiiavoidalile  lliaMlie  pup  is  a  voracious  feeder,  and  lids  inference  is  in  keepini;  willi  Hie 
idiMTvaliinis  I  have  made  on  tlio  rookeries  where  1  have  repeatedly  seen  pups  suckle  for 
half  an  tiournl  lime.  The  milk  glandsaie  ipiite  thick  and  coniplelely  cliaiL-ed  with  milk. 
The  pliolofjraphs  (opposite  p.TOV)  especially  the  lirstoiie,  exiiihil  the  milk  slivamiiii;  from 
Ihe  filands  on  to  llie  deck. 

Annexed  lo  the  report  of  Captain  Hooper  is  a  lahleuiviiiK  the  results  of  llieexamiiialioii 
of  furty-oiie  ,41)  seals  which  were  killed  in  llcrinf!  Sea  in   189^.     It  appears  that  of  Uiis 
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iiiimlirr-  l«cnly-l«(iCJ-i)  «civ siiik  ^niU.      Tin'  |ili(ilujM|ili~  lii'ivin  ;iiinr\r,l  sliniv  I'X.icllv 

III!'  way  all  ptT  \.hf>r  inn  ~iii^  Icnialr  -  aU  li.iikcl  «li.ii  ml  i.|,,ii  .m  ihr  i|.',  k  i.l'  lli.'  Cmii'in. 

Tlio  iicxi  is 

Captain  L.  G  Shepard,  r  s.  Hivcnnr  Maiinr. 

\r,lsr  ../■  //„.    I  .   S..    .\l,ii.i,'l'l  .   \..|,    II.  |i.    IST.' 

I  am  i:;  >.Mis  iirau"';  a  ii'-M.iil  «i'  \Va^liiiit:l.iii.  I'.  •'...  ainl  am  Caplaiii  in  llir  I'.  S. 
llcvirnic.Maihi.'  Srivicc,  iliii'l' nf  ,livi<i.in  Hi'vnnir  Maiim',  'I'uMsiny  l)r|iailim'iil.     Ill  ecnii- 

?naml  •<(  llio  rrvi-inic  steal •  /|i(s/i,  I  iiiaili'  lliivi'  (■|iii<c'-  I"  ll.hi  ill!,'  S.M  ill  llie  yi-arn  IXH7, 

INHS,  ami  INH'.I  for  llie  |iiii|iii-ii' iifriilDiciim  cxi-linn  law  Imp  |iiolccliciii  nl'  «i'al  lilr  in  Alaska 
ami  the  w.ilcrs  llicivof...  I  lieii'liv  ii|.|ieiul  U>  ami  iiiak"  ii  pail,  nl'  lliis  allidavil  a  lahli', 
maikecl  A,  K'iviiii,'  IIh'  names  Ml'lhe  \e>se|s  s.'i/.eil  hy  me  in  lleliriiiK  Sea  ttliile  vinlaliiiu  Hie 
la«  ol'  Hie  liiileil  Slales  ill  ivlalieii  In  Hie  l.ikine  nl'  rni-heaiim,'  animals. 

I  evamineil  lli,.sliiiislakeii  IV.. m  s,.alin«  \v>s,.|s  sei/.M  in  ISK7  ami  ISsn.i.Mi-  l2.00(isUiiis 
an.l  ..f  llies.'  al  l.a-l  lw..-lliinls  ..illiie.-f..iirllis  w.mv  111"  ^kins  ..f  IVniaL's.  Of  111.'  I'l'inales 
lakeii  in  Hi.'  I'a.ilic  (•..■an,  .in.l  I'aily  In  llif  s.'ason  in  ll.'liiin:.'  S.'.i,  nearly  all  ar.'  Ii.'avy 

Willi  voun;.',  ami  tli.'  ili'atli  "I'  Hie  I'l^mal.'   ii ssarily  raii-es  Hi.'  ili'alli  of  llic'  iinl.orn  pup 

seal ;  ill  fael,  I  liav.'  s.'.'ii  on  nearly  every  v.'ss..|  s.I/.mI  Hie  p.^lls  of  iiiiIh.iii  pups,  w  lii.li  lia.l 
neen  lak.'ii  lioiii  llieir  molln'is.  Of  Hie  l.'inal.'S  lak.Mi  ill  ll.'liiini;  "^ea  nearly  all  are  in 
milk,  ami  I  liav,'  se.'ii  III.'  milk  .■..iiie  lioiii  111.'  .a.rass.'s  of  .l.a.l  IVmal.'s  Iviiiir  ..nlli.'  .I.'.ks 
of  sealiiif;  v.'ss.'ls  ttlii.-li  were  ni..r.'  Hiaii   li"l  niil.'s  from  Hi.'   IMil.ih.f  Maii.ls.     I'i..iii  Him 

r,„'l,  an.l  fro i.'  fnrllier  fa.'l  Hial  I  liav.'  s...n  s.'aU  in  Hi.'  ual.'r  ..ver  i:in  links  fn.m  Hm 

islamls  .liiriin.'  Hi.'  summer,  1  am  .■oiiviiiee.l  Unit  Hi.'  f.'inal.'.  all.'r  ;;iviii;.'  Inrlli  I.,  li.i  y..nnK 
„i,  111..  i.,.,k.'ri,'S,  piesnl  l.'asl  llid  miles,  in  many  .a.ses.  fn.m  Hi.'  i-lan.ls  in  s.'airli  .,f 
r„.„l.  It  is  inipossil.l..  to  .lislinj;ilisli  a  nial.'  IV.,ni  a  f.'mal.-  seal  in  Hi.'  w.il.'r,  .'S.epI  in  the 
case  of  II  very  ohl  hull,  when  his  si/..-  .listini:nisli.'s  hiiii.  Tliei  .'r....'  ..p.'ii  s.a  s.aliim  is 
I'litir.'ly  imli.seiiniinal.'  as  to  s.'X  or  a^!.'. 

The  next  is 

Captain  Bryant,  II.  S.,  Tnasniy  .\jrenl. 

[{hiiih'd  ill  /'.  .S'.  rniiiilfr  Cif^i',  p.  Sf.) 

Wriliii;.'  .if  llin  yi'iir  IS'O  In-  '^'•'•''^  : 

|''.,riii.'rly   in    Mairli  ,iii.l  April  naliv.'s  „f  Pii-.'t  S,.uii.l  to..k  lar-e  iiumhers  of  pre- 

iiaiit  f.'iiial.'s. 

Tlic  iioxl  is 

H.  H.  Mc  Intyre.  Si iai  Al'.miI  .ifllin  U.  S.  Tivasury  Depl. 

{Cniiiilrr  mm'  of  lln-  I '.  S..  p,  S  ; . ) 

It  iiiny  als.i  h.'  slat.'.l  in  supp..rl  .if  this  Mipp..siti'.ii  lli.it  nearly  all  Mie  five  Uinus.nnd 
.seals  aiiniiallv  eaiiL'tit  ..n  Hi.'  Hiitisli  i;..liiiiil.ian  .oa-t  ,ii..  pi..;;iiaiil  IViiLihs  lak.'ii  in  the 
tt.il.'isali.mtih.'  Isl  .,f.liiii..  «liil..  appar.'iilly  pr.i..'ie.llii;;  ii..illi«ai.l  In  Hi"  Prihil..!' ur.nip. 

(This  slali'iiii'iit  is  niiilaiiii'.l  in  iiii  i.ni..iai  r.'p.irt.  .lal.'.l  l)i'..|'iiil)cr  0,  l.^liH  anil 
pulilisli.'il  in  SiMial.'  Kx.  D.if.  N.>.  :i-i,  llsl  Con.i;.  sucoiiil  S.'ss.,  p.  Xk) 

We  llieii  ii.ave  llie  li'slinioiiy  of : 

Captain  Daniel  Mc  Lean. 

{('(isi- nf  r.  S..  Alipi'llllir.  vi.l.  II,  p.    itS.t 

Mo  is  a  Nova  Sr,.liaii  hy  hirlli.  ami  .iiif  ..f  Hi.'  Ii.'~t  Kn..\vn  si'aliiijr  .'aiilains. 
Mr  Tlniiims  .Mnwal,  Caniulian  liisj.r,  Lirnf  rish.'rlcs  niakos  Ilie  followin.ir  slaloinnnlH 
Willi  ii'leri'iieo  In  this  wiir;,  .,s  :  ■'  C.apl.  D..iial(l  (naiiiel)  Me  i.oan,  o\u\  of  niir  most 
siu'cessliil  scali:.K  caplaiiis,  amloiiouf  llie  lir.sl  l.i  enter  iulo  lliolmsini'.ss..r  IrackiiiK 
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Hciils  from  Califoniiii  In  llfliiiii^'  Sci  ".  rli- And  iiniiiii  :  "  r.apt.  Dniialil  M«  Lonii 

anil  Ills  liicilliiM'  an'  cxpi'il   «irali't-i.       Si'i'   ri'iMiiit  ol   lli'(iailnii'nl  nC  l''islii'iii's  nl' 
Canada,  Issii,  p.  -HI.) 

C.apl.  Ml'  Lran  lias  lii'nii  iHi^'aKi'd  In  pi'laHii'  scaling'  lor  II  yrai's  as  niasliT  of 
vi'ssi'ls  andiloposns  in  (tai'l  ns  follows  : 

Q.  or  wlial  srx  ari>  lln-  scali  laki'ii  liv  ymi,  of  ii<u.ill>  kllli'il  hv  liiniliiiu  vi's<i'ls  jn  Iji'' 
Norlli  l>ai:illi'  anil  lli'liiinn  Si'a  .'        I.     I''i'iiiali's 

y.  Wlial  pi'i'cenl;;;;n  "f  llimii  iiii'  i;o«s  .'  Siippiisi'  .yon  calili  loi)  si'als,  how  many  iiiali'S 
would  yon  liavr  amniiK  llii'rn'.' —  .1.    Alimil  10, 

Q.  What  pi'iii'iihiKi' of  llii'  COW'S  lakf'n  air  willi  pup?  —  .t.  fhi'  Iciiiali's  arc  mostly  all 
with  pup,  Ihal  is,  up  iiiilil  Ihi'  Isl  of, Inly 

(.».  llavi'  ynii  nuliri'd  any  iIi'chmsc  in  lh<'  ipiaiilily  of  animals  in  Ihr  last  lew  yuurs?  — 
A,    Yes,  Sir. 

Q.     To  what  do  yon  allrilnili'  llii'  ian«c  .'  -    A.     KilliiiKof  llir  li'iiiali's. 

n.  If  scaliiiy  cdnliniii's  as  heii'loforr,  is  tliiTr  any  ilanp'r  of  rxti'iiiiinalinK  thntn'.'  — 
A.  Yi's,  Sir;  llicy  will  all  lie  exli'iininalnl  in  Ihrce  years,  and  llieii'  will  lie  nn  more 
senliliff. 

0.  Do  you  think  it  is  ahsolnli'ly  neiessaiy  to  pinteet  llic  ciiws  in  Ihe  llehriiiK  .Sea?  — 
A.     Yes,  Sir. 

Capl.  Alexander  Mc  Lean.  Iiiolher  of  Ihe  aliove  wilness,  who  is  also  lormed  nn 
expert  senior  liv  .Mr  Mowal,  hears  mil  Inlly  llie  luro^roinj;.  [Cnxi-  /'.  S.,  Appfiidi.i', 
vol.  II,  p.  'i:i(i.) 

Tlie  next  is 

James  Kiernan.  of  San  l''r.'inciseo,  scaling' eaplain. 

{C'lisr  o/  till-  U.  S  ,  Apimidir,  vol.  II,  p.  441t.) 

He  has  heon  eiifraged  in  sealing  for  many  years  since  l«4a,  his  early  oxpurieneo 
lieiiiK  ill  Soiilh  America  wliern  Ihe  rookeries  have  now  In  a  }.'real  oxlenl  liecn  di's- 

Iroyed.     II ado  his  lirsl  sealiii;;  voyaffe  in  Ihe  Norlh  I'aeilir  in  IsiiS  and  has,  in 

more  roeenl  years,  lieen  In  Hehriii}.' Sea. 

.My  experieiiie  has  hei'ii  lli.il  llie  sex  of  Ihe  seaK  usually  killed  hy  liuiiliis  emplovi'il  on 
vessels  under  my  eommaiid,  holh  in  Ihe  oeeaii  and  llehriiif;  Sc>a,  were  cows.  I  slinnhl  say 
Ih.il  not  less  lli.'in  Hil  per  rent  of  tliose  eanylit  e.-oli  year  were  of  Ihal  sex.  I  have  idiserved 
Ihal  llio-i'  kileil  in  Hie  .Noilh  I'.iL-ille   were  iiioslly  females  eairyiiiK  Iheir  yoiiiif.',  and  wi're 

\l< ally  iau;;ht  while  »-.lv\\  on  Ihe  water,    while   tho^e  l.ikin   in    IIk'  lli'hiiim  Sea  were 

nearly  all  iiiolher  seals  in  niili;,  Ihal  li.nl  lel'l  Ih^'ii  yoiiiif^  ami  w.'ie  in  seaivh  of  fooil. 

The  inolhi'r  iloes  not  li'.ive  Ihe  rookery  in  S"areli  of  food  until  she  has  droppeil  her 
yoiiiii.'  .ind  heroine  prei;iianl  aii.iin,  lieiiee  wlii'ii  she  has  heen  slain,  il  means  the  loss  of 
three,  as  Iheyonni;  pup  will  niiipn'sjion.ihly  ilii'  lor  lack  of  siislenance. 

Then  we  have. 


Captain  Charles   Lutjeus.    of   San   Kraneisco,  owner  and   master  of  sealing 


schooner. 


ij'nsi'  n/lhr   I  .  .v.,   Aj,ll''ll,li.r.  vol.  II,  |,.    1-JI, 


He  lias  heon  en.irajred  in  Ihe  sealiiij;  linsiness  as  inasler  siiici;  ISStI,   with  llio 
exception  of  two  years. 

Q.     Do  you  know  of  what  sex  Ihe  seals  were  Ihal    you    have  taken   in  Ihe    Pacilic  and 

llehriiiR  Sea? —  .1.     Princip.illy  females. 

(J.     What  percentage  of  Ihe  skins  yen  liavel.iken  ncie  cows?  —  A.     Alioiit  ill)  perii'iil- 
Q.     Whal  percentage  of  the  i-ows  you  have  lakeii  were  with   pup?  —  A.     About  71)  per 

ceni,  1  should  say. 

This  wilness  was  snbsei|iienlly  (Moss-exaniineil  hv  llio  Itrilish  lioveriiiiionl.  (See 
llrilish  CriHiiler  Ca.sa,  Aii/ifiiitir,  vol.  II,  p.  I'JI.j  He  there  stales  ; 

Of  my  catch  alon^c  the  coast  going  norlh  fonr-nfths  would  be  females,  and  I 
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lliink  iihoiit  (oiir-lirilK  would  I .iiryiii;;  |iii|v<.     TIml  ;iKri'Cs  willi  llio  (ustiiiKiny, 

80  percrnl. 

Very  fi'H  olil  Imlliaii'  ciumlil.  Tin'  (iiM|i(iiliim  nl'  males  In  females  In  llie  lleliriii^f  Sen 
ii|i[)e(U»  lo  me  Ic)  lieiihciiil  llie  same,  liiil  Hie  cotts  ale  then  in  milk,  anil  I  have  seen  the 
I'owH  caiiKht  in  milk  as  far  as  i;i(i  niiles  fmin  the  islands.  Ahoiil  ono-llflh  of  llie  rowi 
liikcii  arp  harren. 

Then  we  liiive  Ihe  li'sliiiiiiiiy  nf  Franck  Mon  au,  of  Son  P'riinclsco,  sealer. 
{r„«.  „fll,r  I  .  S.  Appe,„ll.r,  \u\.  II,  i«T.) 

0.  Have  yon  been  eii«a«eil  in  calcliiim  seals  in  llie  I'aeillc  anil  HeliiinK  Sea,  iinil  for  how 
kIoh'.'  —  .1.   Kor  live  m  six  years  I  have  lieen  raliliiiiK  seah. 

0.  Di)  yiin  know  of  wli  il  sex  Hie  seals  were  Ihat  von  liavo  taken  in  the  I'acille  anil 
lleliriii«  Sea?    -  .1.  Moslly  t'einales. 

y.  What  pereenlaiie  nf  the  ^kills  ymi  have  lakeii  wi'ieiiins?  —  A.  I  should  judge  about 

00  per  i:biiI. 

0.  What  penenliit'e  cif  Ihe  nuvs  ymi  have  lali,.|i  were  with  pnp?— A.  About  7."  per  rent 
were  »llh  pup. 

This  wilni'ss  was  »iil)snqiicntly  cross-e.xaminiui  liy  Ihe  Britisli  Govornmenl' 
(See  /{riliah  t'liiinlrr  i'lt.if  A/i/irinii.,-^  vol.  II,  p.  i:i.'i.)  He  says  : 

\Ve  net  more  leiiiales  than  males.  I  Ihiiik  Iheii'  may  he  80  per  rent  of  the  seals  on 
Ihe  coast  females;  I  think  that  pi'rhaps  of  Ihe  rows  T.'l  per  leiil  carry  pups,  and  in  llehriiijf 
Sea  Ihe  same  percellta^'e  himiM  apply  to  cii«s  in  milk.  Ili"ii(.di  I  did  not  pay  particular 
attention  lo  Ihe  matter.  Wo  gel  plenty  of  barren  cows...  I  have  seen  seals  taken  in  milk 
too  miles  from  Ihe  rookeries. 

The  noxtis  Iho  li'slininiiy  of  Michael  White,  of  San  Francisco,  scaling  captain. 
{Ciixe  of  Ihe  U.  S.,  AppemlU-,  viil.  11,  p.  489.) 

lit;  is  a  mail  who  has   had  hut;i'  cxiicrii'iiei'.    He   details  it  hut  to  save  timi'. 

1  will  not  reaii  i!.     I  •:„  lo  ihi.  IkiHuiii  nf  the  puKo  : 

In  1887  I  was  master  of  the  schooner  Lutlif  Fnirlirhl,  sailing!  from  San  t'rancisco  on  or 
aliout  the  17th  day  ol  .March,  and  wniked  northward  to  the  liehrinR  Sea,  and  captured 
8n:)  seals.  I  then  entered  the  lleliiiiif,'  Sea  aliout  Ihe  lUli  cdMiily,  cruising  there  until  the 
iOlh  day  id'  August,  and  took  i.'in  seals  iiion',  the  wlmle  catch  being  3,400  for  the  year. 

l\ow  I  skip  a  lew  lintss  and  read  : 

In  my  caplnies  off  the  coast  belwcen  here  and  Sitka  90  per  cent  of  my  calcli  were 
females,  but  olT  the  i  oast  of  rniniack  I'liss  there  was  a  sonnwhat  smaller  percentage  ot 
females,  and  nearly  all  the  feiiialev  were  cnws  heavy  with  pup,  and,  in  some  instances,  the 
period  ofgestalioo  was  so  Ileal  at  hand  that  I  li.ive  IVeipnntly  taken  the  live  pup  from  the 
niul tier's  womb. . . 

I  never  paid  any  parlii'iilai'  attenlloii  to  the  ex.ict  nnniher  id' 'or  proportion  of  i^acli 
sex  killi'd  in  llie  llehriiig  Si'a.  lull  I  do  know  that  the  larger  piutimi  of  lliem  were  females, 
and  were  mollK'Csgiviii;:  milk.  I  liavi'  iii'ver  hunted  within  i:>  miles  of  Ihi' I'nbiliili' NIaads; 
but  1  have  often  killed  seaK  in  milk  at  distances  ,,|  imt  less  than  100  to  200  iiiih'S  troni  these 
islands,     from  my  knowledi;i-  and  evpei  ieiice  in  Ihe  luisiness  it  is  my  cimviclion  thai  within 

the  last  yew  years,  since  tin'  sealers  have  b iiiie  so  nnmerons   in  the  I'acille,  aiid  llehring 

Sea.  that  not  more  than  cuie  out  of  three  is  secured.  Oni  purpose  and  praclici^  .vas  lo  take 
all  the  seals  we  could  get,  regardless  of  their  age  oi  sex,  without  any  discriminii.lion  what- 
ever. 

Now  lliesc  lew  lines  following  ought  lo  have  been  printed  in  diU'crcnt 
type,  this  is  the  conclusion  : 

The  foregoing  arc  samjilfs  of  Iho  many  sworn  iloclaralions  of  men.  having 
practical  oxpericin'e  in,  or  knowledge  of,  pelagic  sealing,  which  declaraliuns,  to 
III!'  luiniher  of  over  I.MI,  »ill  ho  round  at  pp.  l-JO  lo  147  and  i!)I  lo  lliliofthu 
Appendix  to  the  Argument  of  the  United  Stales . 


—  7(H  — 

Mr  Justice  Harlan.  Vou  say  llicio,  Hie  Appendix  (o  the  Ar^imieiit  ol 
Ili(«  lliiil.'d  Sillies. 

MrCoudert.  —  Yes;  lliul  is  wliiil  we  someliines  eall  Hie"  Colliiled 
TeslinioiiN  ". 

Now  tills  Ili^liTiilniiiiil  lias  lieard  all  llie  evideiiec  wliiili  il  is  possible 
to  riiniisli  upon  lliis  siil)jerl  —  llie  evideiiee  ol"  riirriers,  Sorlers  of  Furs, 
I  Viable  Sealers,  orilcers  of  llie  liiiiled  Slates  Coveruiiieiit,  Ollicers  of  tiie 
Hrilisli  (lovemineul,  Canadian  (trdeials,  and  liieN  all  coneiir  upon  Iliis 
subjeet;  ami  Ibo  most  lliatcan  bo  said  af;ainst  tlie  conlcnlion  oniic  I  uited 
Slates  is,  llial  when  wo  insisi  Ihat  lliey  are  praetieally  all  Icinak- srals  — 
that  they  run  up  to  Hii,  '.»0,  or  as  .M.  (irebnil/.kj  says,  ".Ml  per  rent  —  Ihat 
we  oxajiiierate ;  but  it  really  is  praclieally  conceded,  and  possibh  may  bo 
really  in  lermsadniilted,  that  the  proportion  is  very  larpMiideed,  and  that 
not  less  IhaiiT.")  per  eeiil  iire  leniales. 

As  I  said  helore  and  1  repual  now,  so  far  as  our  arjfuinent  before 
this  liif^li  'rribunal  is  coiieerned,  il  .nakes  very  lillle  dilVeroiice  to  us 
wliolher  it  is  7;)  per  cent  or  l(ll>  percent,  as  soim;  of  these!  witnesses  have 
said,  who  have  the  inlellij;enee  to  undersland  that  llieir  business  can  be 
onlv  leniporary  if  this  dcslriution  proceeds,  riie.  whole  slock  has  been 
ra|)idl\  th'pleled  anil  exlerminaled.  The  fate  of  the  southern  seal  which  iii 
not  a  mailer  Ihat  we  need  ar^ue,  is  already  (larkeniiij,'Up(m  lliehori/.on  cf 
the  noilhcin  seal.  There  are  no  two  rules  and  no  two  laws,  one  for  the 
norlii  and  one  for  the  south.  The  laws  are  just  Ihe  same,  and  wiicn 
\oii  iulerfero  with   Ihe    laws  of  nalure,   llu  puiiishmenl   is   swift   and 

certain. 

It  is  inexorable.  Vou  may  viulale  the  laws  of  man  and  hope  to 
escape  throiiiih  Ihe  errors  of  iudi;es  or  Ihe  mislakes  and  errors  of 
iuries.  Vou  niav  perhaps  \i(dal(!  Ihe  coinmandmenis  of  (lod  with  the 
hope  Dial  lie  in  His  meres  will  f(n'i;i\e  \oii ;  hut  iialnie  is  inexorable  ;  she 
"oes  wilh  a  lame  hxd  someliines,  bul  alwavs  overlakes  Ihe  man  who 
perpetrates  the  wrou^.     She    neser   fails  and    does   not    know    how    lo 

fail. 

Now  wilii  reiiard  lo  ealehiii^  seals  and  where  they  are  ficni.raliy  caii.uhl 
in  iiehriii"  Sea.  This  bears  rallier  upon  the  'lueslion  lo  which  I  called 
Ihe  attention  of  Ihe  Coiirl  afewdavs  a-o  — Ihe  ipieslion  ol  ileiiuialions  ; 
and  Ibis  lli^h  Tribunal  may  remember  Ihat  I  >laled  llial  I  eonsidiM'cd 
liial  aiiN  diseussiiMi  was  irrelevaiil  on  the  ipieslion  of  llej;ulalinns,  except 
in  so  far  as  Ihe  faels  eonneiled  with  Hit!  I'libiloll'  Islands  and  what  was 
llien  there  niiniit  have  Mime  bearing  on  Ihe  -eneral  facts  of  Ihc  Case.  I 
lliink  the  lli^h  rribuiiiil  is  enlilletl  lo  know  all  the  faets  in  Ihe  Case,  lo 
know  all  aboulihe  si'als.  lo  know  what  is  ilone  in  nur  i>laud,>,  as  well  a> 
wlial  i>  iloiie  on  Ihe  lii^h  >eas ;  bul  as  I  slated  then.  an\  lle^iilalion  llial 
is  made  is  excliisi\e  ol diir  lerrilor\,  because,  b\  Ihe  \er\  leniisj  of  llii! 
Tri'alt,  no  lti'j;iilalioii  all'eeliii;;  our  jiirisdielion  or  the  pirisdietion  of 
deal  lirilaiiiean  be  proninl^;aled. 

A  sery  few  brief  exlracls  further.     Captain  William  I'etil,  Master  ol 


-  7or)  — 

lilt!  Hritisli  Sclioorior  "  Mischief  ",  says  lliis  iiunl  lliis  is  (Vom  llic  Iteporl 
of  llic  itrilisli  Cominissioncrs.  |Kij;e  2lM  !  : 

Weil)  you  ill  lielirint;'s  Svii  liist,  year,  .mil  wci'o  you  ordered  oiil?  —  (.\^  \V;is 
ordor.Ml  o'lil  by  llic  Jlnilcd  Stales'  ship  Cunrin.  [Q)  Itcloro  beintr  ordered  out  what 
was  ymir  usual  lisliinj,'  ilislaucc  ivum  land?  —  (A)  (iO  Ui  Kill  miles,  (n,  You  Tound 
seals  all  alon;.'  lliat  distance  Iron,  land?     —  (A.)  Yes,  in  larj!e  numbers. 

.\n(l  lul  inc  call  allciidnii  ii^iiiii  In  Iliis;  I  liavo  done  il.  lu'lbrc,  .iinl  il 
may  ho  wcarisoim;  to  liio  (ahiiI,  Imt  il.  is  a  nialioi' of  V(M'\  -real  iotporl- 
aiice  wlion  you  come  lo  consider  llie  recommLMidalions  uini  advice  of  Iho 
Brilisli  Commissioners  wlien  they  recommend  that.  Ihere  slioiild  !)i:  a 
/oiud  pfoli'ciioii  id'  "Jll  miles  roniu!  Ilie  isiatid>.  Tliey  had  tin:  leslimoiiy 
lieforc  [liiMii  of  all  llii>e  wiliiosc.-  sliowiiii;  liial  lliere  was  no  slanjriinler 
there  and  Ihc^e  meu  ail  Ivcpl  oidsidc;ai)d  whcfi  I  said  to  the  Coiirl 
(and  I  say  now)  their  reeommendalioiis  are  plaiidy  intended  to  |iroli'ct 
pelafiie  .-ealin;;  aiu!  not  Ihe  seal,  I  am  foiimled  upon  liie  rock  of  the 
evidence  Ihal  lliey  themselves  qiiole. 

Then 

Captain  William  Cox.  Master  olllie  IMlisli  selioorier  .V„/y,;-r. 

Q.  What   h.is  I n  llii'  ^''iicr.'il  .lislari.-   yi.ii  Ikuv  scal^'.!    -   He'  di.-lani--  fr.Mii  lie'  si'al 

ishuuls?  —  .\.  Krnlii  I^O  I"  I  i"  mil'"*.  1  "as  Willijli  so  inilrs  .if  llinn'  l;i-.!  yisii  ,  lli.il  tta< 
neari'sl  1  w.i-  In  lli'MU. 

n.  Vi>ur  |Miihi|iiil  ;;rniii,.l  lor  scaling'  v,.(i  rcuml  wler,'?—  ,1.  Alieul.  toOiiiiili'.s  n-slwavJ 
of  liie  l>lands  ul  St.  (leorw  and  SI.  I'aai.     I  luuk  1,000  in  luur  day.-'  there 


Then 

Captain  'W.  E.  Baker,  Ma-I^r  of  tbc  Ilrilisli  schooner  C.  II.  Tit/iiwr:  lliis  is  also 
Ironi  the  /Icjii-rl  nf  /Iriii'.h  <:„iMiiss!,)ii<'rs,  |ia},'e  -I'li. 

It  Wliil.'  ill  IliliiMi:;'^  Sr  1  1,1^1  v.Mi'.  wli.it  a.'uIiI  !■,  vimm  aMinI  -.■,iImi^  |dMa!ic-.'  iVohi 
llii'hiid?  —  -t.  I  was  nut  ill  lirloiim'^  Si'ii  l.isl  ye.ir,  lull  in  |irc\ioiis  yi'.iis  it  wmUi  In- 
t'lMin  aliniit  :in  I"  '."I  miles  from  laiel.  TIk'  usnil  di>lam f  is  ,i|.oiil  liS  miles.  Soniolim.'s 
w.'  arc  ilisldi-  ot  Ihal,  MPiiirliiiivs  niil<idc  ol  i(. 

Now  Andrew  Laiii^  has  teslilitid.  i  dnnotqnofc  il.  It  will  lie,  found 
tit  page  '2'.i'2. 

hi  the  /'W'"''  ('"•"■•  U'l"''"'''-  ^"'-  '"•  '•'  ■  •'^-  ^"-  -''f^'*"  .  1''  '<■'-  ""  li"'!  i'  '*'■• 
iiort  ol'a  CoiiiiiiiMce  nl  the  l'ri\y  roiuoil  lor  Canada, sjutin;;  Ihe  positions  ul  six  ol 
Ilie  M.aliii,^'  schooners  which  were  sci/.ed  in  IS,s7.     They  are  as  follows  : 

I    The  \V.  I'.  SwwMie,  July  '',  at  'M  miles  from  iie.iie^  l.uid. 

■>.  Thelouix,  .liily  t:,  al  Hi  miles  Irom  nearest  land. 

;i.  The  Anv\  lti;i  k,  .liily  J.  al  tiii  miles  I'lcmi  iieaiol  land. 

\    The  lloi.iMiiN.  July  I  J,  al  ii  miles  hoiii  neaiv^t  laud. 

:i.'  Tin'  Ai.no;ii  AnvM-.  .\iit:ii-l  *':  al  <'-  mdes  lomi  iieiiresl  l.md, 

Ci    The   \ii\.  AiiLiii^l  J  i,  .ilioiil   t:i  miles  Iliw.inl   IVom  Oiiiril  isk.i  ^^hlnd. 

'ITic  forcKoiiii;  declaralioii-,  and  llepmi  coriidiorale  (he  sialioicnls  ,,|  tiniiieroii> 
williiisses  died  by  the  Inited  Stales  i,,  show  th.it  the  hot  pela;;ic  .Miches  ,irc  olten 
made  al  ^reat  distances  from  the  I'rihilor  Island. 

Mr  Carter.  —  These  were  all  in  IJelirinf;  Sen? 
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Mr  Coudert.  —  ^cs.  I  will  now  ask  Mr  riiinsiiiff  (o  point  oiil  una- 
lasUa  Island. 

[Mr  Lansing  llien  did  so  . 

Mr  Phelps.  —  Tliat  is,  i.'id  niilos  IVoin  llie  I'rihiiof  Islands. 

Mr  Coudert.  —  l>iroclly  in  llio  cmirso  of  mifiialion.  As  I  have  said 
belore,  Captain  William  Kox  was  10(1  miles  to  the  west. 

The  President  of  llie  'Irihiinal  will  remond)er  that  some  question  was 
raised  the  other  da\.  and  Captain  Cox  is  the  };('nllenian  who  took,  l,0(M» 
in  i  (lays,  and  this  testimony,  tin;  learned  Trihrniahvill  oliserve,  sealo  also 
corroborates  the  cliarj^es  that  we  I'ead  the  otiiei  day,  and  before  dismiss- 
ing the  subject  i  will  call  attention  to  this  fad,  tlial  nowhere  does  any 
one  witness,  of  all  this  niimbei',  whose  depositions  I  have  read,  or  in 
either  case  I  think,  siiy  that  seals  were  caught  more  than  201)  miles  to 
the  W'estof  the  islands.  When  you  consider  that  the  Commander  Is- 
lands are  8(1(1  miles  oil',  you  will  notice  that  all  these  are  in  the /one  of  the 
I'ribilof  Islands,  and  are  in  thai,  particular  group. 

Mr  Justice  Harlan.  —  'be  Commander  Islands  are  8(t0  miles  to  the 
West,  you  say. 

Mr  Coudert.  —  Ves. 

Sir  Charles  Russell.  —  I  did  \\u\  know  that. 

Mr  Coudert.  —  N'cry  nearly,  in  round  tigures,  800  miles. 

iVow  with  regai'd  to  Ihecpu^stion  of  dead  pups  the  leained  Tribunal  will 
tind  that  considerable  space  is  devoted  to  the  examination  of  that  tpie^- 
tion,  andtbeoi'iginof  thcirdcalh.  (M' course  these  animals  will  die,  as  all 
animals  will,  and  a  ciM'tain  portion  of  (hem  would  perish  under  the  best 
circun. -lances,  but  when  thci'c  is  a  large  los>.  and  that  loss  is  coincident 
with  l!:e  death  of  the  nu)lher,  I  dn  not  \U\\\\\  that  we  need  to  go  into  any 
careful  I'xamination  or  balancing  of  leslinn)n\.  If  we  tind  a  man  with  a 
bullet  llirough  his  brain  King  on  the  ground, even  in  the  hot  sun  of  .Inly, 
we  as>ume  that  he  was  killed  b\  that  bidlel.  and  not  by  the  sunstroke, 
and  so  ,hen  wetind.al  a  eertain  pei'iod  nf  the  \eai',  that  a  lai'ge  number  of 
pups  die  on  the  islamis,  that  the\  are  (Muaciated.  and  when  lliey  are  opened 
there  i>  nothing  in  Ihcir  stomaclis,  or  nothing  but  avers  little  milk:  and 
voii  are  <liown  at  the  some  tinn-  that  tlii>  mothers  upon  which  tlu^y  de|iend 
for  suslenance  liave  been  killed  -  unless  smnelhing  can  be  shown  that 
/>//w<'//"r/c  appears  In  ai'connl  fur  Ihc  tlealb  mitside  these  nalui'al  eanses, 
w'c  must  assmne  that  llicx  die  >>(  >larvali(in,  and  thai  is  what  the  testi- 
mony nndoiditedly  shows. 

Theri'for'c.  I  will  not  dwell  npnn  that.  I  jircler  to  lei  llial  matter  stand 
as  it  is,  and  hear  what  argunnMil>  mir  frieiuU  on  tli(.>  ollicj'  >ide  ma\  have 
|o  slab-  on  that  subject.  We  simply  sav.  the  naliu'al  caus<>  of  death  is 
the  deatliTof  the  mother,  and  if  il  were  Inn-,  as  it  is  not,  that  a  mother 
would  suckle  more  than  her  own,  ami  would  lake  a  waif  when  she  huiml 
il.  from  maternal  in^lincl  and  charilv,  then  llie  diflicullx  would  he  oid\ 
slighlh  niinimi/ed.  because  the  supph  uf  I'mid  wduld  nnl  he  snfticieni  to 
go  aroumi  and  take  charge  of  all  Ibe  \oung. 


. 
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Now  I  will  inlornipl  llie  icffiiiiir  cotiisc  <if  iii\  arjjiiiiKtnl  loanswor  ii 
queslion  ui'  the  Ipiirnod  Trosidtinl  ofllio  Tril)iiiml  with  rcf^iud  lo  IIk;  aclinii 
of  lliissia  ill  st;i/.iiif^  |(claf;ic,  stialcrs.  In  lint  Caso  and  (Iniiiilcr  C.asi!  of 
tho  liiiil(!(l  Slulcs  and  .\|i|M'ii(iiK  on  piif^os  :*(ll ,  202,  I'd.'.uiid  2(>i  is  all  llic 
iiiforiiialioii  thai  we  lia\(>  ii|kiii  tiic  siihjocl.  II  is  iiiiperl'oci ;  il  is  by  no 
means  as  full  as  llic  Tribunal  would  like  lo  liavo;  but  llic  learned  Arbit- 
rators will  uiidorslimd  tlial  llial  is  not  a  subjerl  upon  which  wo  can  have 
any  oilicial  evidence,  and  we  nuisl  let  the  evidence  such  as  has  appeared 
in  the  Case  speak  lor  ilself. 

On  liie  lirsl  pa^e  I  have  poiiiled  out,  .\"  201.  there  is  an  extract  from 
the  "'ri„r/'i  \('irs  i,{  \[v^ii^\  :ilsl,  IH'.H.  It  is  rather  hyslerical  in  its 
general  lone  and  perhaps  I  ouiiiii  nol  In  read  it  in  a  solemn  judicial  pro- 
cccdin;;;.  It  talkies  aboul  "  llussian  Piracy  ",  "  Startling' Slory  ",  and  it 
loses  a  fiood  deal  probably  by  bein;;  published  as  an  extract  and  also  by 
iiavin;;  lar'ie  capilal  lellers  lo  euiphasi/.e  Ihe  wrouf;  coniniitled  by  llussia: 
I  will  pass  Ibat  and  lake;  llie  next  pa};e  202. 

T\\e  Lnm/on  Slainlitnl  of  J^eplember  liie  lOtli  stales  the  fact  in 


I  inon- 


moderate  lanj^iiage 


Till-  .MiiiislcT  of  Marino  is  prciiaiinir  a  cise  Id  suljmil  tollio  lliilisli  (idvcitiiuniit 
rdalivo  Ic  Ihe  soi/.iireiil'i-anailian  Scalers  li\  lli<>  IliissiaiKriiisris  ()irr.n|i|i(.'r  Island. 
The  says  the  seizures  were  inaile  nnl  in  liehriii.Sea  linl  in  Ihe  Nnrlh  I'aeilie.anil 
that  Ihev  are  iinist  ^larini;  violalions  ullhe  Irealy  hetween  Itnssia  and  Ureal  llrilain 
in  ISNS. 

Thai  is  a  niispiiut  Ibere.  II  is  nol  1H8H.     If  is  probably  IH.'JH  on  I8;)i>. 

Mr  Justice  Harlan.  Th(>re  was  a  In-iilv  in  IH.'iS. 

Mr  Coudert. — Tiieii  il  is  pmbahh  IH.'iH.  Then  we  have  an  exiraci 
(vom  i\u' Lnni/dii  Finif/iriii/ T/iiirs  of  Sepleinber  i;i.|H<.)2,  live  davs  after 
Ihis.  II  is  wiillcii  I'roni  Vicloiia,  liritish  ('.(.jtiinbia,  on  Ihe  l.'tlli  Seplein- 
ber bill  il  IS  published  in  Ihe  Liiiidnii  paper  on  Ihe  l.jlli  : 

A  in[M|iariscin  ol'  He'  slaleinenis  made  hy  IIh' eaplain  ullhe  llnssian  crniser 
wliieli  seized  a  nninhi'i'  (ij'Caiiadian  sealers  in  Ihe  Ncirllierii  Paeilie  and  Ihe  re};iilar 
charts  prepared  h\  llic  av'enls  ol  the  marine  deparlmenl  shows  that  the  Sehuuner 
W'lllii'  Mr  t;i}iriiii  wii-^  l-J  "  -i  miles  Ironi  the  mare-t  land  when -eized.  T\\i' /l,,sir 
Okrii  alsii  appears  In  have  iieen  .IS  miles  and  tin'  Ic/c/  .'Kl  niih's  mil  al  sea.  The 
sealci'  ,l;/);.'s  Miirilui„i/,l  ariiv'd  heiv  tii-d;iy  and  repmlsihat  when  -Ja  ur  .1(1  miles 
Irimi  r.Mpper  Island  sh,.  pul  n'lt  her  hoatv  wliii-h  wi're,  hnwcvi'r,  s,,nri  dri\i'n  in  hv 
till)  llnssians.  The  ]'iiiiii„in'r  //■■l/r  ,iiid  idlier  vessels  have  heeil  si'ized  all  llii'N 
eiiiilaincdheiiii.'e..nlisealed.      Ihe  Hiissians  are  said  to  liavedec  hired  that  they  woiihl 

seize  Hie  Hrilish   -elm s  wherever  l|ie\    tmiiirl  Ih ,  nn  matter  what  disi  line 

rmm  llii'  shore.     The  sealer  /.i/iliu-  w  j||  piidiahl\  make  a  trip  lo  the  sinilhern  I'aeilie. 

Then  we  have  in  liie  iievi  pai;e  a  lellerfroiii  Coileclnr  Milne  of  Victo- 
ria lo  Ihe  I'.anadiaii  Minisler  nf  .Marine  and  |-"islicrie«.  This  is  wrilleii  in 
Ihesiiiiie  year  Oclolier  H\h.  |H',I2,  and  published  in  Ihe  Loiiilun  Tiincs 
of  .Nnveinber  lllh,  1802. 

Mr  Justice  Harlan.  —  '''••'<•  "•^  »  'eller  lo  Ihe  Coileclnr. 

Mr  Coudert.  —  "  Imoiii  the  Collector  "  it  is  headed  mi  lhi^  lop  of  the 


. 
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pa}<(\  hill  I  lliinlv  llial  il  miisl  \w  an  orror,  and  I  lliink  it  is  (o  llio  Collonlor. 

Sir,  As  ri'i|iii";li'(l  liv  ynii.  \vi<  h.ivi'  inciisiircil  lln'  (lishitiiciin  llic  cli.iii  of  Ili'luinjr 

Sim,  iis  nivi'ii  liv  Villi  slinwiii^-  II xaci    |il:ii-cs  wlirir  lln'  thi«M'  lliilisli  ScIhkiiii'I's 

wi'ic  si'i/.i'il  li\  llii>  Iliis-i;iiiniii-iri/((/(i(;/,/i  iiiiil  llir  llu-;>i,Mi  I'm- ('.ipiii|ianv's  siciriii'l' 
/I'lilik,  Si'lioijiiiT  III///''  Mr  lliirmi,  l;ililiiili'  .'i()",;i()'  N.,  Iiini;iliiili!  Iii7",.'i0'  I'..,  a  i|is- 
lanci'  of  ii  I ,  -J  mill's  IVuiii  (dipper  Islaiul  llii'  iiraii'<l  land. 

Sciioiiiii'r  /(iisir  ^>/.v<';/,  laliliiclc  :ii",-.'!' N.:  liiiii;jliiili'  Itl'i'MO'  K.,  a  ilislanci'  «( 
;l.S  miles  rrmii  Itclirjiif,'  island  lln'  ncaii'sl  lanil. 

SrIiiMPiier.l//'/.  laliliidi'  :>',". \n  N.  lonfriliidi!  Iti7",i0'  K.,  a  dislaiico  oC  ;I0  miles 
Iruiii  Ciippi'i'  Islanil.  Ilii>  iieari.'sl  laml. 

Ymirs  rcspi'dCiilly. 

Tlion  linally,  ami  llial  is  all  I  liavolo  road  on  llio  siihjoci,  i(  may  hu 
inloroslin^  (o  llic  Trilmiial  lo  liavo  mc  read  a  |)araj;ra|»li  from  page  201 
on  lliis  snl)jcp|. 

Tlie  Siiiil  liitiludo  5i"  IS' norlli,  lonsiludo  1(17"  f'   i>asl,  Is,  liy  (•orrocl,     nlisor- 

valinii  measiircil  by  mc,  im  Hip  I'iiIIpiI  Stales  Coast  Siiivcy  Cliait,  N"  !i()0,  ninn' 
lliaii  Ml  miles  ri'iiiii  Clipper  nr  Deliiiiit,''  Islands  nn  llii!  Iii^;ii  seas, and  iiol  In  Dnssi.-in 
walei's:  wlii'ii  al  said  lime,  and  in  Hie  lalitnile  and  l<in::iliiile  almve  meiitiniied,  on 
llie  l.'i  III  day  olMiily.  A.  I>.  IS'.t-J,  as  al'oresaiil,  and  iiol  lieini;  al  llie  linic  Imiilini: 
or  lisliiii!.-,  and  not  liavinir  al  any  limelislied  or  iinnleil  seals  in  Itiis-iian  walers, 
lull  lieiii;;  al  said  lime  (in  my  cimrse  lor  the  Kuril''  Islands,  as  al'oresald,  liie  said 
seliooiiLT  was  boarded  by  an  oflicer  from  l\u\  llussian  war  erniser  /.nliinlau  whieli 
said  warrruiser  /nhiiilotWA^M  all  limes  herein  mentioned,  a  iej.Milarlyeommissioii- 
ed  war  I  riii^er  lielonijini;  lo  the  llussian  (iovernmenl,  aimed  lor  olh'iisive  and  di'- 
h'lisivi'  wai  fare,  and  aetiii!^  loider  llie  antllorily  and  hy  the  ilireiliiins  ol  Hie  said 
Hiis-^ian  (iovi'iimienl :  and  I  was  hy  said  llnssian  ollieer  orilered  to  come  on  hoaril 
ol"  siii.l  rrniser  w  ilii  all  the  schooner's  pn|)ers;   1  accordiiifily  went    on  hoard,   and 

Hie  captain  of  said  cruiser,  alter  examining'   Hie  scl ner's   papers,    arrested   me, 

anil  tiien  had  all  the  crew  otsaid  schooner,  cxcepl  the  mate,  lii'oiii,'lit  on  hoard  of 
said  cruiser,  and  I  and  Hie  crew  ol'tiie  schnoiier  were  kepi  mi  said  crnisei  as  prison- 
ers. Tilt,'  said  liilssi.in  cruiser  then  and  there  sei/ed  said  schooner  ('.  II.  \\  liili', 
and  liiwcd  it  to  Midu'lovsly  l!ay.  Itihrini;  Nlaiid.  and  llicn  placed  said  schooner 
under  |M'i/,e  crew  and  scni  il  lo  l'etiiipanlo\sk,\ ,  and  Hie  criieer,  with  me  and  the 
crew  otsaid  scliooner  as  prisoners,  sailed  lo  I'etropaiilovsky  and  arrived  thereon 
the '.la  III  (lay  ot. Inly,  A.  I).  I.sii'.' ;  .iiid  while  on  hoard  the  said  erniser,  I  was  hy 
the  (".aplain  ol' said  ('riliser  I'orced  to  si;.'n  a  piiper  in  llussian,  which  I  did  iiol  mi" 
dcrsl.inil,  tliesaid  f.apt.'in  Ihii'ati'niiiL' to  send  nil' to  Siheria  unless  I  sii:ni'il  said 
paper,  and  I  only  ^iu'iied  s.iid  paper  under  prolesi  in  coiisi'ipience  ot  said  threat  and 
the  diir(!ss  exercised  hy  said  Captain  ol  said  cruiser. 

The  llussian  (iovernmeiit  seized  said  sclionner  ''.  //,  \\'hili\  as  hereinhilore  set 
lorlh.  hut  I  do  not  Know  whal  disposiliiui  was  made  ot  siiid  sehooiier.  hut  I  am 
advised  and  helieve  and  therefore  alle|.'e.  II, al  said  schooner  was  repainled  .iiid 
ii'lilleil  and  used  hy  said  llussian  (iovernmeiit,  and  is  now  in  its  possession,  .ind 
bv  il  used. 


Tiiai  isalliiio  Icslimony  llial  wo  iiuvo  on  Iliis  siilijecl. 

The  President.  —  Tlioro  was  a  jinilosl  of  IIk;  caidaiii. 

Mr  Coudert.  —  A  deiiosilion  in  which  he  Hied  a  (laim  a>;aiiisl  tlio 
Kussiaii  ('idvcriMncnl  in  (•(msc(in('iice  ol' Iliis  sci/iirc. 

The  President.  —  Whal  is  Ihe  c(msei|iiciice  ol'  Iliis'.' 

Mr  Coudert.  — Solar  as  we  Iuionv  Ihe  ltiis>iuii  (io\ermneiil  is  nsiiij; 
liiisshi|i  \cl. 

The  President.  —  And  yonr  (iovc'innionl  .said  mdhingahoul  il. 


—  7(»i)  — 

Mr  Coudert.  —  No  aclion,  iis  far  as  s\o  know,  was  laUoii. 

The  President.  —  Mo  voii  siipimso,  as  (loiinsol  for  Hit;  I  iiitiul  Slalcs, 
tlial  llie  lliissiaii  (■uveriiiiioiil  \Nas  acliii^  in  arcorclaiicu  with  your  jH'iii- 
ciplos. 

Mr  Ooudert.  —  Tli;il  is  only  fair  lo  assiiinc.  In  llic  (irst  place  lliorc 
is  a  <^oih\  (leal  of  siniilarily  Ix^lwccn  IIk;  aclions  of  llii'  Isvo  (iovtMiinicnls 
ill  llii!  two  s(!i/ni'i's,  and  our  (idvcrnnicnl  would  have  lakcn  aclion  ctM'- 
tainly  ifil  iiad  nol.  considered  llial  (he  aclion  was  proper  and  in  accord- 
ance wilii  ils  own  view  of  ri^;liL 

Sir  Charles  Russell.  —  "le  conclusion  of  llial  is  llio  protest  of  the 
captain. 

Mr  Coudert.  —  Yes,  il  is  liled  in  llu;  Stale  Deparlmonl. 

Sir  Charles  Russell.  —  It  ^avs  he  duly  noted  the  protest. 

Mr  Coudert,  —  What  is  the  point?  ho  yon  svish  nie  to  read  anjtliin^ 
more?  I  will  if  yon  desire  it. 

Sir  Charles  Russell.  —  iNo. 

Mr  Justice  Harlan.  —  II  is  a  rcf^ular  marine  protest. 

Mr  Coudert.  —  Now  there  is  one  point  to  which  I  call  the  atteidion 
of  the  lli^di  Yrihunal  and  that  is  the  ninnher  of  seals  lost  hy  wonndiiif;.  or 
l»y  killinf;  anil  losinj;.  In  coiUKMtion  with  lii;il  I  wonld  hrielly  refer  to 
tlu!  Itritish  ("onnnissioners'  llejiort  as  f;i\ini;  the  view  most  favonrahle  lo 
th(!  (iovernnu'nl  of  her  Majesty,  section  W\. 

Seals  llias  iiiel  willi  ii|miii  IIic  sea  sin  I'ai'e  me  rmi.u'lily  ilassi'il  liy  llie  Ininlcis  :is 
sleepers  anil"  (liivellers  "  ami  llie  loniii  r  an'  ul  (•diirse.  Hie  iimsl  easil\  appiMarlieil. 
Wliellier  in  eaiiijcs  nr  Imi.iIs,  paililles  aio  eiiiplnu'il  In  pn  rcieiiie  In  oars  a'^  lliey 
eiiahle  a  niiae  imlseless  appiiiach  In  Hie  seals.  When  a  si'al  i<  ^eeii,  llic  Imal  or 
canoe  is  ciiiietly  lint  swil'll.v  hiipelliMl  lowaid  il  lill  llie  linnler  lielicves  llial  lie  has 
arrived  williin  sure  iaiij;e  wlieii  he  lires. 

ir  killed,  as  hapjiens  in  llie  inajnrily  nC  cases,  especially  now  llial  llii;  sliot-Kun 
li.is  superseded  llio  rille  llie  seal  iiia\  eillier  lemaiii  llnaliiii,'  upon  Ihe  sinlace,  or 
lii'^iii  lo  sink  slowly.  In  eilher  ease,  Ihelioal  or  canoi;  is  al  once  iii;;ed  I'oiward, 
and  il  Iheearcase  which  docs  riol  iliHcr  sinicli  in  spccilic  j;ravily  troni  Ihe  waler,  is 
already  iiarlly  siihincr^jcd,  il  is  al  once  secured  wilh  a  l.'i  Tool  {.'all',  and  haiih'd  on 
lioard,  ir  llie  seal  should  lappcn  to  hi'  merely  hadly  uoiiiided.  il  cillier  slriij;i.'lis 
upon  the  snrrarc  nnlil  j;aMcil,  or,  il' relaiiiinj;  slrcii^-dli  lo  do  so,  dives.  ir  (piile 
iijrhlly  woniided,  as  ol'ioirse  liappciis  in  some  cases,  il  may  eventually  esciipe  ;  hiil 
ir  soverely  wounded  il  is  proliahly  killed  at  Hie  next  riso  aller  a  shorl  snhinersion. 

These  arc  sonic  of  Ihe  chances  that  an  animal  has  for  its  life. 

We  are  iiilormcd  Ihal  il  has  liecn  learned  hy  experience  lliat  seals  may  easily 
he  lost  ir  shot  ill  llic  neck,  as  in  this  case  Ihe  muscular  coiilraclion  of  Ihe  hoily 
ol'ten  Inrces  uiosi  ol  Ihi'  ;ii  '  Iroiii  Ihe  Inii^s.  and  the  carcase  Iheii  may  sink  much 
more  rapiilly  Ihaii  usual. 


Now,  how  oi'tiMi  these  animals  may  he  shot  in  thi<  neck  is  apparent 
when  you  cuusider  that  the  head  is  llu;  part  which  is  niusl  exposed  in 
many  cases,  so  that  yon  have  all  these  chances  ofoKcapo  for  Ihe.  seals.  In 
the  lirsl  place  he  may  escape  as  a  carcase,  dead,  and  j;o  to  the  hottoni, 

«o 


wlipii  he  does  no  ^ood  lo  anyl)n<l\.  w  he  may  !)(•  Imdiy  wounded,  or 
sul'licii'iilly  VNOiiiidi'd.  simply,  lo  csciiiic. 

Now,  thai  lliiMi'  arc  some  losi  in  Ihisway,  oC  conrsi'  is  adinilli'd.  Ilosv 
many,  isllieqncslion  .'  As  I  liavc  said,  "lO  ordllperfcnl  is  Ihc  piopoilion 
staled  l)\  ns  of  those  lost.  'I'iie  lirilish  r.onnnissioners  in'odin'e  authority 
lo  sliiiw  the  nnmheris  miieli  sniaMer;  Iml  when  the  .M(!ndiei's  ol'  lliis  lli^h 
Court  read  the  Icslimcny,  Ihey  will  lintl  llial  the  pehi};ie  seah'i's,  when 
Ihey  laiU  ol'losin};  the  seals  thai  tiiev  sliol.  as  a  ^'eneral  rule,  and  almost, 
in  every  ease  onl\  speak  of  the  seals  that  Ihey  kill:  that  is  In  say, 
Ihey  shoid  a  seal  and  Ihey  lose  it,  and  Ihey  call  Ihal  ;i  loss;  luil  they  say 
when  Ihey  wound  Ihem  slighllv,  —  well,  Ihey  m'\  well,  —  no  douhl, 
they  get  well.  I  do  not  think  we  are  honn<l  lo  aecepi  their  theory  :  hnl, 
no  douhl.  some  do  ^id  well  lun-ause  they  ari>  I'onnd  with  shot  in  their 
skins  on  llie  I'rihilotV  Islands.  Itul  tln'  j;ravity  of  the  wound  is  a  matter 
as  lo  wliirh  their  opinion  is  ahsoluldv  worthless,  it  is  enou};h  lo  say 
thai  many  of  Ihem  are  wounded,  and  snnu!  ol'  them  must  natui'ally  ilie. 
.Now  .lud^e  .1.  (i.  Swan  of  I'oi't  Townscnd.  \\'ashin;;loii,  is  cited  hy  Ihe 
ISrilish  ('.ommissioners  at  section  Vi'SA.  lie  wi'ilcs  as  follows  : 

1  have  seen  scvcimI  M:ik;ili  linliiiii-  wlm  li:i\c  ln'cii  Iumi',  iiiiil  llif.v  li'll  iiic  llial 
Iiiilhiiis  lose  very  lew  scmIs,  wIii'IIh'i'  IIicv  >\n:\r  nr  sIkmiI  llicrii,  as  liicy  lire  ,il\\:i\s 
SI)  near  llic  sciils  siicli  limes  Iji.il  lhe\  i  :iii  reinver  lliem  heloie  lliev  siiil*.  Ciililaiii 
L.TVOiider.lniiiieilv  nl  llie  siliiiniicr  '■  I  Isi  aiiiiiij  llallie  ",  wIkp  i-^  ;i  \er'  line  >liol.  Inlil 
me  Ilia  I  lie  ^eemeil  iiiiieU  -li\r  »e,iN  dll  nl  every  ImiihIu'iI  Ilia  I  hi'  -.hnl. 


Now  here  is  a  ver\  tine  shot,  an  exceptional  >liol,  who  fids  •,).")  nut  of 
those  that  he  kill-,  nol  that  he  shoots  at.  ^ou  will  lind  that  running; 
all  the  way  lliroujih.  lie  says  that  ••  poor  hunter-.,  of  which  he  had  sever- 
al on  his  vessel  "  —  of  course  he  had :  he  was  liound  lis  the  laws  to  have 
them   : 

Wiiiilil  lire  away  a  ilisil  ul'  aiiiiiiiiiiilinii  ami  iml  liil  aii\lliiii^'.  Iiiil  wmilil  he 
Mire  III  ie|Mi|l  III!  Ihi'ii'  relnrii  In  lln'  xesscl  Ihal  llie\  hail  killeil  a  -eal  each  lime 
Ihey  liicd.  lull  Ihal  all  the  -ral-  -aiik  e\i  r|il  Ihe  Tew  Ihey  l)riiii?;hl  mi  huaril.  <:a|ilaiii 
i.axellllel   was  nldliillinll  Ihal   Mill  ii\el   T  |M'l  mil  ol-eaN  killeil  were  losl. 

Mow  many  of  the  seals  wounded  were  lost  isa  ipiestion  as  lo  which  he 
j^ives  ns  no  opinion. 

Oil  a  eiiiisiillaliiill  Willi  Ihe  meiuheis  nl'  Ijic  Sealei'>  .\s<iMialiiili  nl'  N'ielnria, 
e(iiii|iri«iii::ii\viii'r<  nl'  -ealiiiu  ye-sels  anil  -.iMliiii.'  i-.i|ilaiiis.  Ilii'\  ealh'il  s|M'rial  alleii- 
limi  ami  iiivileii  im|iiii\  iiilo  Hie  mailer  nl'  Hie  iiiimhrr  Insl.  Tliey  e\|ilaiiieil  Ihal 
w  lien  Hie  seals  sink  aller  heiii;;  killeil.  a»  lliey  nil  en  (111.  lllev  >iiik  >ln  ■.  I\  nii  a  ^lalil. 
sn  thai  11  is  usually  ijiiile  ea^y  In  l:.iI1' lln'iii.  Ihey  rurlher  alliiiiieil  Ihal  Hie  ii'sull 
of  the  sealing.'  in  |S!l|  wa-.  like  Ihal  in  Im  iiier  years.  In  -\\i\\\  Ih.il  Ihe  Inss  Imm  Iliis 
cause  aycrai-'i'd  iielnw   i;  per  ceiil. 

Thai  is  not  heinji  ahle  to  iecov(>r  with  IhefialTlhosellinl  were  slant  in;; 
olV  after  Iteiiii;  killed. 

The  lajilain  nl  Ihe  "lili/a  IMwariis  ",  inlerx  ieweil  al  Vaiienii\er.  slalcil,  as  Ihe 
resiill  nl  III-  e\|M'iieiii  e.  Hial  -e.iliii::  iiiii-l  he  ieaiiil  like  any  nllier  lilisiliess.  Thai 
i.'leeii  li.imls  iiiifjiil  liise  as  iiiiii'h  as  :<  |iei  eeni  nl  Ihe  seaU  siml.  Willi  e\|M'i'ieiice(l 
h  III  lie  I  >  Ihe  Inss  is  very  small.     It  lui;.:!)!  |iiissiliiy  aim  mill  lo  ,'<  jier  ceiil. 
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And  ill  cvi'iy  oiio  ol'  I  hose  ships  llio  men  were  green  hands  and  this 
2")  per  cent  is  not  2.')  (I  0  (if  lohd  loss  inchi(liii}{  the  wounded  hnl  only 
•J.'i  0  0  of  Ihose  lliey  acliiidly  sliol,  liul  llien  lliey  are  al  a  dislanee  of 
;j(l  or  10  yards  oil'  and  by  the  linje  lliey  },H!t  up  parlicularly,il'  Uie  seal  shot 
in  Hie  neck,  il  sinks  and  eannot  he  recovered. 

1  hav(!  here  Ihe  extract  Iroin  the  .iprecnienl  of  tin;  Sealers  Association 
whicii  I  read  the  other  day.  II  requires  llial  all  hunters  in  excess  of 
three  shall  he  new  men  in  Ihe  business  of  seal  hunlinj;.  In  each  boat 
lliere  are  six  or  seven  men;  so  that  half  the  men  are  these  very  green 
lir.nds  who  fail  lo  recovei-one  (|narlerof  the  seals  Ilia!  lliey  kill.  We  have 
the  lesliniouN  of  this  joiirnalisi  MrMc  Miiniis  who  said  llicywoidd  go  out 
ami  bla/.e  away  idl  day  and  come  back  with  notliing  al  all,  and  say  they 
had  killed  lliem  hut  lost  them,  and  that  Ihe  powder  was  bad,  or  the 
boat  was  clumsy.  Tlu^re  is  no  reason  lo  su|)pose  that  the  leslimony  of 
this  gentleman  was  not  true,  and  there  is  no  reason  lo  suppose  that  th(!re 
were  worse  shots  on  his  boat  than  on  any  other. 

I  will  read  some  \er\  hriel'exlracts.      I  will  no!  ti'onbhi  Ihe  court  to 

look  at  the  volumes,  hut  will  give  il  to  my  friends  on  the  other  sidi;  as  t 

go  along.     Il  is  >o  very  brief  that    the  court  would  be  troubled  lo  very 

little  purpose.     I  am  ahoiil  reading  from  the  Case  of  the  United  States, 

App.  \(il.  II,  p.  -W').     This  is  what  I'eter  .\ndersen  of  Victoria,  a  sealer, 

says  : 

I  liavo  hi'cii  i'iii,M^'0(l  ill  the  las!  tlueo  yeais  in  lakiil;;  seal  in  th.'  Noi'tli  I'acific 
Ocean  and  Iteiirinff  Si'u  in  capacity  of  boal-slcerur.  flic  vessels  I  was  eiuployod  on 
are  as  I'dliiiws:  Itlnrh  Dimiinnd,  .\rinl.  ami  /  »i/«'t/ir(,alll!rilisli  sclioonci-.  l-'irst  saw 
and  liidk  seal  oil  Cape  I'lalteiy  in  Maicli  and  \\u  (Vijluwi'd  llieni  clear  up  the  coast 
into  HeliriiiiT  Sea,  wliercwc  arrived  ahmil  .liily  Isl.  Shol  f;iin  andrillc  exclusively  in 
Hie  lioals  I  wa-  ill.  Ilieiiie  I  am  satisliod  llial  ;i:i  I  .1  per  eoiil  siidl  with  a  shot , nun  are 
lost,  anil  when  a  lille  is  used  a  larui'i'  per  ceiil  are  |ll^l  when  killed. 

That  is  niort!  than  half  where  a  ritle  is  u>ied.     Thai  is  in  perfect  ae- 

liid  Klin  is  much 


cord  with  the  Itritish  (ionniiissidiiers  who  say  that  11 
more   deadly.     They    recniiimeinl   superseding  Ihe 


ille  with  Ihe  shot 


Bernard  Blaidner,  <d'  \  icioria.  a  sealer,  says  : 
On  an  averaj^e  we  savi'(l  ene  cml  ut' three  thai  were  killed. 

I  want  to  cmII  llie  allenlion  of  Ihe  court  to  llial  language  used  in  al- 
most every  one  of  Ihe  depositions.  I  ailniil  thai  at  lii'sl  I  was  misled  and 
did  not  sei?  the  point  of  Ihe  distinelicm.  There  are  two  ways,  one  kill- 
ing the  animal  and  losing  him  so  that  you  cannot  recover  him  al  any 
lime,  and  Ihe  other  wounding  him  and  allowing  him  to  escape. 

Mr  Christ  Clausen,  of  Victoria,  master  mariner,  says  : 

The  Indian  hnnlers,  when  they  nsed  spears  saved  nearly  every  one  they  struck. 
It  is  my  oliservalion  and  experienee  that  an  Iniliaii,  <u'  a  white  liunlcr  unless  very 
expert,  will  kdl  and  destroy  many  times  more  than  he  will  save,  if  he  uses  lirearms. 
II  is  our  object  to  take  llii>ni  when  asleep  on  the  water,  and  any  attempt  lo  rapture 
a  breeching  seal,  generally  ends  in  failure. 
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AH'i'cd  hiirtlciui  of  Vicloria,  scitlcr,  was  mil  soiilinn  in  IHOfl  iiixl  caiif;!!! 
2I.MlsKiiis.     llcsuNs: 

Wt!  Iiad  seven  Imals,  and  a  sltMii  linal  and  llircc  ini'n  In  a  Imal.  Oiir  liiinlois 
M<('d  sliiil  f;iins,  and  were  ^rond  liuiilcrs.  'riicvlosi  a  nciod  nianv  seals,  linl  I  dn  Tint 
know  wliiil  |irn|iiirliiin  was  ln>|  id  iIkiso  kdled.  Snine  nl'  the  Ininlurs  wnidd  Insii 
I'nnr  (Mil  id  every  six  killed.  \\ C  hied  In  -linnl  llieili  while  asleep,  liilt  shni  all  that 
caiiic  in  nur  wav.  ITwc  killeil  llioiii  tnn  d(>ail  n^real  many  wmild  sink  liid'nri!  we 
foiild  ;.'el  llieiii  and  were  Insl.  Sninetiincs  we  eniild  fret  sniiie  nl'  (liese  that  luul 
.Slink  with  the  ^'alV  honk,  lint  cniilil  lud  save  many  that  way.  A  ^;nnd  many  aiu 
wounded  and  escape  niily  Indie  alterwaids. 

Ilunlcis  talk  ahniit  IIh!  seals  inei-easiii};  Irniii  vear  In  year,  liiil  I  kiinw  they  arc 
decreasiii!.',  and  if  lliey  keep  nil  killing;  Iheni  the  way  they  do  ikjw  there  will  not  ho 
any  lel'l  in  a  lew  years. 

James  llayward  of  Victoria,  a  snalor  has  had  hirf^'o  ('.xiieciciiec.  Was 
oul  in   1887,  1888,  I8'.)f>.     Ilo  savs  : 

I  dn  iinl  lliink  we  irnl  nvi'r  niie  li.ijl  that  we  killi'd  and  wnniideil.  Have  seen  six 
mil  nl'  seven  killed  sink  ami  were  Insl  lii'lnii'  we  eonid  ;.'el  In  lliem.  This  happened 
last  vi'ar  in  a  Imal  I  was  in.  I  lliink  Ihe  >eals  are  nnt  near  as  plenly  as  a  tew  years 
a^io,  and  lliev  are  iiiiieh  nmri'  shy  and  liaicler  lo  ealeli  ihpw  than  they  were  when  I 
liisl  Went  niil  sealini;.     I  think  this  is  caused  hy  huiilini;  lliein  --n  niiirli  wilh  iriiiis. 

.1.  Jidiiisiin  (if  Vicloriii.  lie  was  onl  six  V(!ars  of  his  hie  suaiinj;. 
Ilo  says  : 

Ahnul  ill  per  ceiil  shot  Willi  a  sli  'I  u'liii  luo  lost.  When  a  rille  is  used  a  lai;.'er 
per  eenl  is  losl. 

.Minris  .Mdss.  Kiiiiicr,  and  Vicc-|»n>sideiil  n''  l\\t\  ScaU-rs  .Associalion 
ol' Vicloria,  says  —  Ihis  is  (i|iiiiiiin,  and  will  ^n  fur  whal  il  is  wiirlii. 
He  says  : 

I  eaiinni  say  linw  many  seals  ;,re  killed  and  wounded  Inil  Ihere  is  nn  donhl  Ihal 
^.'reeii  hinders  lose  many  while  tlKJse  more  .■xperieneed  in  Ihe  hnsiness  lose  tewcr. 

Tli(>ro  is  no  douhl  alionl  liial,  and  it  is  concodcd  lis  llic  Itrilish  Coin- 
niissioncrs. 

Wlial  Mr  .McMamis  says  I  iiavc  ah'cady  read.  Hi;  is  Ihe  journalist 
whose  diary  I  liavi<  ali'cady  ^iven  lo  IheC.oiirl. 

.Mr  Kill-  Mall,  who  is  a  siilijeel  ol'  Her  .Majesly,  a  enrrospondenl  ofllie 
Ac"-  Yoi/,-  I/i'iii/il,  was  on  Hie  Olloal  the  same  lime.    He  savs  : 

I  am  cniiviiieed  lli.il  al  llie  ver\  lea^j  onr  liuiilers  luse  ;;o  pi'r  eenl  nl'  tin'  se.ils 
Iliey  hil.  and  prnhahlv  Ihe  majcnily  nl'  Ihose  hit  iillimalely  die. 

-Mr  Haniel  Mc  [.eaii  whom  I  have  ciled  hel'ore,  and  who  is  spoken  ol'.is 
a  siiccessl'dl  sealer  hy  Hie  ('.anadian  inspedor  of  lislieries  is  (|iioled.  He 
is  asKed   Ihe  (|iieslioii   : 

.\eenidiiij.'  In  ynur  e\peiieiiee  w  lial  perei'iilap'  nl'  animals  llial  are  slint  al,  are 
aelually  taken  hy  the  Imals','  A.  Thil  is  aeemdiii};  In  llie  amoiinl  <d  ammunilioii 
we  Use.     Aliout  one  lliird  are  taken. 

(Charles  I'elersnn   says  he  went   oul  sealing'  tssi;,  Iss",  l.ssil,  ISIKland  IS!M. 
Seals  were  eaui-dil  liy  Ihem    liiillaii<    wilh  spears  and  hill    I'ew   were  lo>l  ;  hiu   since 
Ihe  -liiil  H-ii,,  I, lis  eume  iiiln  Use  a  i;ieal  maiiv  all'  de-lmved  .iiid  lo^l. 
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llonrs  MoNoii  of  London,  Kiirrior,  ;;ivcs  liis  o|iinioii  fioin  common 
ro|)orl  : 

llavi'  soil  iidl  liiMiil  il  alli'^'i'il  llial  |h'Im^'Ii'  scaling'  is  a  wasli'liil  iiii'IIkkI  lit'iausi' 
(if  llii'  iiiiiiihi'i'  of  si'als  llial  arc  wiiiiiiilnl  ami  >iiik  lidnii'  iMcn  ran  In'  (ilckrcl  up  .'  - 
A.  I  have  liraiil  llial  ii'|iiii  led,  hni  ||ii'  ic-iiill  <>(  niy  ruiiMM-alinii  willi  a  larur  iiiiiii- 
lii'i'  i<[  iilil  si'alri  s  anil  i'\|m'i  icmi'il  nirn  In  N'iilui  ja  i-^  i|iiili'  inMliai  \ .  atnl  I  am  run- 
\inri'il  llial  nol  nioii'  lliaii  i>n>'  In  --I'M'n  i>  jusl.  I^i'ilainlv  a  >killi'i|  Imnli'i'  wunM 
llol  lose  nii>i'i'. 

This  is  llio  loslimony  ol  our  IVicinls  on  the  ollioi'  side,  ^ivcii  by  ii 
Xi'iilIcMnan  who  cNidenlly  incani  lo  iiid  in  ininiini/.in^,'  llii'  loss.  lie  is 
convinciMl  —  lliiil  is  as  I'lir,  cvidcnlly  as  lie  can  f,'o  —  llial  nol  inon-  liian 
one  in  seven  is  losl. 

Mi(  liaid  While  of  San  Krancisco,  a  sealinj;  caplain,  says  Ihat  nol 
more  llian  one  oiil  of  Ihree  is  secured. 

llniakesnodiilerenceNsiieliiei'lhalisaclnalKcorrecl.  It  iniiv  lie  live  per  cent 
orlen  |i(>rceril.  All  weniean  li\  lliis  is,  llial  sii|ieradiledlo  llie  eiiiiriiKiiis  loss 
liy  llie  Killiiin of  he  mali!s  is  Ihe  los'i  h\  killiii},' and  losinj;  lliese  females. 
We  have  liii!  leslimonv  of  over  lilMI  wilnosses  on  Ihis  and  Ihe  liijili  conrl 
willlind  llial  fiirllier  lesliiiiony,  if  il  is  re(|iiired,  al  |iai;es  \i\'.)  lo  ."ilo  ol 
Ihe  ,V|)|ieiidi\  lo  Ihe  Ar;;iiinent. 

One  sinf;le  word  more  as  lo  Ihe  manaf,'emenl.  The  lirilish  (iovern- 
inenl  have  endeavored  lo  show  llial  loo  many  male  seals  have  lieiMi  killed 
on  the  l*i'ihilof  Islands  he^inniii^  with  Ihe  year  l<S7(l,  and  llial  a  gradual 
delerioralioii  in  llii!  herd  has  heen  taking  jiliice.  j'lveii  if  this  could  he 
shown,  il  would  form  no  Jiislilicalioii  for  |ielai;ic  sealing  and  would  Ihere- 
fore  he  considered  iri'ele\anl.  Sn|i|iose  il  were  Irne;  sn(i|)ose  the  I  oi- 
led Stales  had  heen  reckless  or  had  em|tloyed  corrii|»l  and  had  af^enls, 
llio  |irinci|ile  is  adniilted  to  he  f;(»od.  The  |iro|)erly  --  I  will  nol  sav 
is  conceded  -—hut  is  proved  to  h(>  thiiirs  on  Ihe  islands;  and  if  pela;;ie 
sealiiifi  is  deslrnclive,  Ihe  fact  llial  we  innsl  do  oiu'  sealiiif{  on  Ihe  islands 
caniiol  he  dispnied.  Suppose  these  seals  were  under  Ihe  <'ontrol  of  the 
I'niled  Slates  as  well  as  the  islands.  Would  il  make  an\  diHereiice,  and 
would  anyhody  sa\  llial  we  had  less  I'i^hl  lo  prolcvt  seals  at  sea  hecaiise 
they  were  nol  treated  well  on  the  sh   re. 

There  is  uo(-\idence,  however  —  and  I  shall  nol  piirsiu!  Ihe  siihjecl 
in  my  anxiety  lo  close  Ihe  ariiiimcnl  lo-da\  —  lo  show  Ihalanv  had  resnlls 
followed  upon  Ihe  killing'  of  a  hundred  Ihoiisaiid  male  seals  prior  lo  Ihe 
inlrodiiclion  of  pela^'ic  sealing;;  and  that  is  the  point  upon  which  I  iixisl 
and  lo  which  I  miisl  slreiiiiously  call  Ihe  alleiilion  of  tin;  nuirt  —  thai 
there  was  no  I'omplainl,  no  loss,  no  difliciilK,  and  that  everv  Ihiiii;  went 
on  prosperoiislx  and  salisfaclorily  until  Ihe  enormou>  depiecialiou  in 
the  herd  caused  h\  pela),Mc  '^ealiu!;  Iiecamo  manil'esl. 

This  point  has  Iicimi  treated  caiclully  in  Ihe  Counter  (laseof  Ihe  |!uile(l 
Stales,  and  I  will  dismiss  Ihe  siihjecl  hv  readiuj;  short  evtriicis  from  il. 
1  read  from  the  Counter  Case  of  the  liniled  Slates,  pap-  Ii."). 

Incslalilishiii-  llicir  assi'ilinn  llial  llii' iiiiiiilh'r  nl'scals  annually  Mlli'il  mi  llie 
l-lanils  wiis  I'xc-i'ssivc,  11  is  insislcd  |jy  Ihi!  IJnilcd  Status  tiiat  tin'  Ccjuiiiiissiuiiers 
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^liiitlld  III'  roiidiii'd  l<i  III.'  lir^l  ilrciclc  nl  llic  li';i>:i'  nl'  llii-  I'riliiliiC  Islmids  In  llio 
Ala>ka('..i|Mrili'lci:il(.nlll|i:iIiV  i  ISTI-jSNIh,  lie  laiKi' |iiliiiiic'  M'alili;.' wii'*  (llcMi  I(pi>  ilisii;- 
iiiliraiil  Id  |irii  i'|i|llilv  alliM  I  ^lal  III'',  anil  llial  any  ('(iM>iili'ialii>ii  nl'  Ihi'  iiiaria;;!'- 
Iliciil  siilisc'(|iiriil  III  llir  Milliiiliirlion  nl'  |ic'laf.'ic-  mmMiih:.  wliirli  |>  aillllilli'il  lo  lie  a 
Jaiitnr  "  Idlldilig  lii\vaiil>  drcnasi'  '  iSrr.  liOl,  is  iilrli'V  aiil  In  lllt!(|iii'slic)ii  al  issilL', 
niili'ss  it  ran  liit  slmwii  llial  tlu'iii  was  a  stinininiil.  iiirii'asi'  in  Ilio  niiiiilii'r  id'  si'als 
kilii'd  ini  llic  Islands,  or  siirilriciil  cliaiif.'i's  in  Uu'  iiii'lliDds  cinijlcivnl  in  lakiiiK  llui 
(|U'da.  tci  niali'i'iallv  alVcfl  and  clf|di'lc'  (lie  seal  lii'i'd,  I'vi'ii  willKinl  (he  inlniducliim 
"f  pelagic  si'ulilij,'. 

TIkm'i'  is  no  |>i'oli'ii('P  nt'llinl.  There  is  no  itrolence  aiiNwliere  llial  if 
il  iitid  iiol  lieeii  lor  llie  iiitrodiMlioii  ol"  |ielaf,'i.  sealiiin  lli<'i'e  would  have 
liecii  sKili  a  decrease  on  llie  islands  as  lo  imperil  Uu.  exislenee  (illhe  herd. 
The  IJrilish  C.omiiiissioiiers  liieiiiselves  do  nol  prelrnd  Ihal. 

On  pafie  (i7  : 

The  Uniled  Stales,  iinwever,  insist  thai  llie  laiiiire,  ifariy.  Intake  into  ai  roiint 
llie  "  new  t'ailnr  "  iviz,  pelaf^ic  sealini.'^  is  wholly  irrelevanl  In  liii"  line  issue,  and 
Ihey  have  |iii'si'iili'd  losliinony  in  relalinn  In  lhn!nanai.'oiiienl  nii  Ihe  Islands  I'or  Iho 
pui|insi)  id'  shnwini;,  and  which  shnws,  lliil  such  inana^'cincnl  cnnid  mil,  under 
normal  cnndilinus.  have  ciu^ed  a  d.TiiM>r  in   llii'  I'lihilnl'  seal  held. 

Till'  ri'iinit  tails  In  I'slaldish  —  and  we  asseil  this  with  iiieal  cnnliihiire  —  a 
siiii-'le  inslance,  where  IIh'  inanaj;rnM'nl  mi  Ihe  Islands  m-  llie  niellimls  I'lnplnyed 
Iheii'iiii  havi'  Iiitii  changed  since  ISSO  Iruiii  Ihe  "  appinjuiah'  and  even  peil'erl  " 
svsli'in  adnpl.'il  In  IS7(I,  nrwlu'ii'  llii'  iininher  id' seals  killed  annually  has  lieeii 
incieasi'd   hi'Viiiid  Ihe  aiinnal  ipinla  nllhe  lirst  ten  years  nl' the  lease. 

I  will  read  a  lew  lines  mure  ami  llieii  siihmil  lliis  pari  of  Ihc  case  to 
the  court.     I  read  from  pai;e  (>".»  : 

Till'  allowed  I'Mcs-ivr  Mlliii;:  id'  iiiah-  seals  iiinsi  nsl  eiiliidy  on  llic  prupnsi- 
liiin.  which  lie  lli'|inil  I'lideavniiis  In  i'-,lalilisli,  lliat,  hy  iiieaiis  of  this  license  lo 
slaii^hlci'  10(1. IMKI  yniiii^  iiiali'«  mi  tin'  Islands,  Ihe  hieedin^,'  males  have  heconie  so 
depleli'd  as  tn  he  uiiahle  In  lerlilizc  the  remalcs,  lliiis  cicatini.'  a  ih'Cicaso  in  the 
hirlli  lalr  sulliiii'iil  In  aiTiiiinl  I'm'  Ihc  presi'iil  rmidilimi  nl'  IIh'  Al.iskaii  seal  herd. 
I'll  cslahlish  lliis.  Ihc  ('.nniiuis-imicrs  icl'ci',  aiiimif;  nllici  lliiilijs,  tn  the  lepnrt  tn  Ihe 
Treasury  Ucparliiii'iil  in  IS7;i  nl'  Cajilain  Charlrs  Itryant.  Tliis  nMicial  did,  as 
staled  ill  Ihe  llcpml  Sic.  ti'S),  ajlvisc  Ihc  Secrclary  nl'  the  Treasury,  in  \ii'w  nl  his 
uhservatinns.  In  lediin'  lln'  niiniher  nl  Ihi'  ipinta  tn  s;i,(l(IO  skins;  but  the  true 
reasnii  nl'  lliis  ri'iniMiiiendalimi  is  nhsiiiii'd  in  Ihe  llepnrt  by  a  rnlleclinn  ol  ipinta- 
linns  linin  varimis  \\rillni;s,  nt  which  lie  is  Ihe  aiillinr,  and  hy  phuiii}.'  an  crro- 
iicniis  iiili'i'pri'laliiiii  on  his  laii^niai:o. 

lie  is  then  ciled  In  sa\  Ihis  : 

In  II,,,   si'as t  l.siis,    hi'l'iirc  the  prnhiliitmy   law   was  passed  and  ilifmird, 

nmin'iiius  pai  lies  s,  idrd  mi  Ihe  Islands  al  will  and  Imik  al I  Iwn  hiindied  and  lilty 

lliiiii~aiid  <cah.  Thcv  killed  mnslly  all  llic  prodiicl  otlsiiii-T".  In  making; our  cal- 
iiilaliniis  I'nr  hrcediiiK  seals  wi'  did  lint  laki'  Ihal  Inss  inln  cnnsidcralimi,  so  that  in 

ls7-J-7:t.  \\l till'   cinp  id'  lxii<i-ii!i  wmilil  have  maliireil,  we  were  a  lillle  slmrl. 

These  seals  had  lui'ii  kilh'il.  I'"m  Ihal  icasnn.  In  render  Ihc  niallcr  dmihly  sure,  I 
I'ecniuineiidi'il  In  Ihc  Si'cii'laiy  a  diininiilimi  nl  I,"., (100  seals  Inr  the  Icii  years 
ensuing.  1  dn  nnl,  Imwi'M'i,  wish  In  he  uiidcrslnnd  as  sayiiij;  Ihal  the  seals  are  all 
di'creasinn— Ihat  lie  prnpnrliniiali'  niimlici'  id'iiiiale  seals  id'  llic  prnper  a|.'e  In  lako 
is  dccri'asiiif;. 

(J.  The  lemalesfare  increasing .' 

.\.  Yes,  sir  ;  and  cniisiMpienlly  Ihe  number  ol  pups  produced  annually. 
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Till'  (illirr  class  nl'  slali'mcnls  nr  (•(iMrln>ii>iisailvaiici'(l,l(i  slmw  Ihal  llic  liiciMliiiv; 
ami  ijiiii-bir(Mliii;,'suals  (liM  rcasi'd  iliiriii^'  llio  Icii  vcais  lolldwin^'  llii'  li':i-.lnu'  i>r  lln' 
I'liliiliil'  Islands  in  I87t),  may  hi'  diviiji'il  iiiln  tlircc  heads,  Maiiii'l\,  an  alh'fjcil 
inci'casi'd  lu'opurlliin  ul' t'oinali>s  In  i)i'i'i'din^  niah's,  an  all(';.'i'd  ii'i'iiuiilliiiii  hv  lln' 
h'ssurs  lA'  Ilio  diTii^asi'  cd'  niah'  srals,  and  alh',:;id  oM'iiliiviii;:  and  rc-dil  to  ni'w 
areas  t<>  idilain  the  i|niilu.     The  lirsl  alh'i;ali<in  i^  lia><'d  rnlliely  "W  innipaiisnns 

lieiween  llie  early  years  af  (lie  h>,i>e  nl  ISTO  anil  the  lasl  I\mi  ni'  lln yeais  lijlhe 

same  i  ISS!l-|S!U).  The  United  Si. iles  jnsisi  lliat  snih  iimi|)arisiins  are  iirelevant, 
I'lir,  even  if  Iho  hreeuiiij;  males  were  (lis|irii|)i'rlioniilely  lew  during  Ihe  laller  years, 
it  is  the  result  of  a  deereased  hirth  rati!  eaiised  by  |ielii).'ie  sealing'. 

And  thai  111 e  lads  will  show,  ami  Ihc  invsisliiile  iiireiiMiee  I'idiii  llir 
tads  thai  are  iiiieonlraiiiileil  iiiiisl  i-slahiisii  llml  |ii'i>|H)silioii.  Ihal  Ihe 
hii'lhs  also  had  diiiiiiiished  Iroiii  Ihe  |iela};ie  sealing  diiriii};  III"-  u'ars 
under  Ihe  circunislanccs  staled  heielnrnri;. 

A*^  lo  the  (|iicslioi)  cd'driviiifi  on  ])U'^i'.  7H.  The  Triiiiiiiid  will  iiiidei- 
sliiiid  wliJK  is  meant  h\  dl'i^in^^  'I'liese  animals  :ire  eareriiliy  .■.eleelcd. 
The  ymiiij;  seals  arc  driven  up  like  shee|i  In  a  eeilaiii  iiielnsnre  or  a  eer- 
tain  plaei!  wiicre  Ihev  are  Kept  lofielher.  Then  lhe\  are  e,ii'el'iilly  seiiM'led. 
II  is  slated  by  the  ilrilish  C.iiiiimissinni'i'x  Ihal  the  drives  are  tun  Ion;;  and 
thai  liiey  ^et  e\haiisled. 

The  i|iiesliiin  lif  ilriviii}:  in  isTit  finin  areas,  hefme  reserved  and  nnlonehed,  is 
n-ed  in  Ilie  llepurl  to  show  llial  Ihe  male  mmU  had  derie.i^i'd  in  >iii'h  an  exlenl  as 
to  eomiiel   the  resort    tu  Ihnso    hauling  j;riiiinils.      Tin'  ('.ciiiniii^-iniiiiiis   leler   In 

llii    in  the  I'ldliiwinj;  words  :      "  Whatever  ma\  have  I ii   Ihe  ilelailed   hislory  ol 

the  ■    al  interests  on  St.  I'anI  in  Ihe  inli'iveninv:   years,  Ihe   larllhal    in    \sl'.\  il   lie- 

rame  n >sary  for  Ihe  lirsl  time   lo  extend   Ihe  area  ofdnvini;,  -o  as  to    in    luile 

/a|iailnie  .ind  I'idavina  lookeriis.  or  the  hailliiii;  ^loimiU  adjaeeiil  to  llleni,  >hows 
eonelnsively  Ihal  a  f;reat  ehiui};e  for  the  woi>e  had  alieadv    ornii n'd  al    Ihal    dale. 

Tlial  is,  at  that  lime  they  were  (d)lij;ed  In  lake  in  a  new  area  Ihal  they 
had  mil  Imichcd  before. 

This  statement  is  not  in  aieord  wilh  llie  tail-.  I'rior  to  |.s7!i  I'ojavina  had 
been  driven  from,  every  year  hut  I  wo. 

So  thill  Ihese  gentlemen  are  inislaKen  as  In  the  I'ael. 

And  Zapadnie  had  supplied  its  portion  to  liie  ipiota  ol  skins  I'very  year  of  the 
lease  prior  lo  I.ST'.i,  as  is  ^Iiovmi  In  the  tahlr  cilid. 

It  is  insisted  h\  Ihe  liiiled  Stale*  Ihal  drivinj;  and  ledrivin^  al'ler  Ihe 
inlrndndion  ol'itelajjic  sealinii.  ilanv  menried,  waMlireilh  i  liari;ealiie  In 
the  (omlilionereated  hy  open  sea  sealinj;.  We  du  iml  deny,  and  we  have 
not  denied  Ihal  pelaf^ieseal  linnlin^  inlrndiieed  a  new  eiindilinn  or  factor 
into  the  business  anil  thai  what  waseminenliv  pru|iei'  and  Miccessl'nl  and 
led  to  Ihe  prosperity  of  llie  iniluslry  beeaineimpnssible  at'linwards;  Ihal  one 
hundred  thnnsand  were  loo  many;  and  that  Ihe  United  Slal(;s  (iovern- 
nieiil  was  obiip-d  to  restrict  its  Killing  because  of  Ihe  killing'  on  hiirii  seas 
and  Ihe  reduction  of  Ihe  birlh-rale.  They  were  nn  lunger  horn  as  lliev 
were  before.      Takinj;  12,  |:t.  IV.  I.'i.  liO  thousand  female  seals  a  \  ear  lor 
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I,  ."(.  ti,  7  or  H  scars  iialiiraliv  iaii«('il  an  (■niiriiums  ilcricii-c  in  llic  hiilli- 
ralc  sii  as  In  ailnallv  llni-altMi  ami  lic^'in  cxli-rniinalinn. 

DiM'sanv  line  innli'ilalM' In  juslil'v  |ii'lai:ii' scaling .'  Iliii>s  anv  man  Iml 
III!'  Ili'ili'>li  l'.umnii'<>inMi'i«  Ihcm-M'JM's.  with  lln'lr  new  linrn  /cal  in  I'aMir 
til'lliis  iminslr\.  sa\  Dial  |ii'laf{ic  scaling;  is  a  ^nod  mi'llnul  ami  III. 'I  killing; 
on  llic  islamis  is  a  hail  mi'llinil. 

Tlii'i'i'  an-  jiassa^i's  in  llii>ir  i'i<|iiirl  in  wliirli  llicy  speak  nl'lli's  as  Ihi! 
ideal  syslem,  llie  s\s|ini  ul' llie  liiileil  Slales.  'I'hcN  sa\  Ihe  s\s|ein  a^ 
ciMMineni'ed  liv  llns»ia  was  an  exeeljenl  >.\-lem  and  Ilia!  il  was  eotiliniied 
l>\  Hie  I  niled  Slales.  and  Ihat  il  is  |irai  liealK  llii' ideal  -y-lem  ;  lint  lliey 
saN  al  seelinn  Tl'i.  and  I  will  '/wf  ynn  Imlli  llieir  ii|iiniiins,  and  Ihe  Arid- 
Iralors  will  elmnse  and  allrihiile  In  Iheni  in  sineereily  \\hiehe\er  Ihey  like. 

II     Is    II Irar    lli.il    llii'    kiiiiiif;  nl'  sr.ils   iijMiii     llii'    III liiif;-i^laiiiU  is    in 

ilsi'ir  ,111  i'<>i'iili.illy  ri'iliial  ami  ilaii^'i'imi-'  iin'llmd  ol  killing,  wliiili  .illlioii^li  esla- 
l)li>lliil  lis   limn  ill'liiMl  ran  xainiN  1 llwiwiM'  jllslilietl. 

Tlieiv  is  a  plain  slalemeiil  Ihal  kiiiinj;  where  ynn  eaii  diM'iimiiialu  is 

wnnin. 

I  now  read  srilinn  fitlO  nf  lliese  saiiU)  (;eiillenien  now  ^i\in^  llieir 
npininns  : 

Till  oiiliiiilly  anil  a  pail  Imm  lliis(|iir<liiiii  cil  iiiiiiiliiMaliil  nlln'l'  inader*  iiniden- 
tal  (m  llie  arllial  Wi'lklli;;  nl  IIh'  Ulrll|..il-  iMI|ili<'i|  llcr-e  Wi'iv  ,\ii'im|iiii;Is   lilujiri-  — 

Thai  is  our  ineMinds  on  Ihe  islands  wi' It  Iliey  liase  jns|  eniidemned  — 

'I'lii-e  wi'ie  i'\r Iiiij;l,\   |iiii|ii'r  anil  wi'U  r,.i  .■,i\.'il  In  in>niv  a  lai>;i'  runliniial 

i>nl|>Ml  nf  -kins  IVuiii  llie  lireciliii;;  i>laiiil-,  alw.  \-  iiniler  llii'  sll|i|in-iliiiii  llial  llie 
lessees  nl  lliese  islands  nnilil  lia\''  im  i  nni|Hli|..i  >  In  llii'  Nnilji  I'aiHic. 

I  (In  mil  ask  In  pnl  il  ill  -llnii^er  laiii;lia^e.  I  ask  Inl'  no  heller  llinde 
III' e\pl('«-ill^  nlir  slew  llpnll  llial  sldijeil,  llial  lliese  nielhnds  werellien- 
reliealK  eseiTiliiiiih  priiper  ami  will  emieeised,  mil  mils  in  keep  Hie  herd 
in  piod  ni'der  Inil  In  seeiire  a  larj;e  eniiliniial  animal  onlpiil.  "  always 
nmler  Ihe  -npposilinn  llial 'llie  lessees  nl'  llie-e  i-liimU  eiinid  liase  lln 
eniilpelilnrs  ill  llie  .Nnl'lll  I'aeilie. 

Thai  is  In  sav.  Ihe  ss<|i'iii  mi  Ihe  i'^lamU  wmild  he  an  admirahle 
sssleiii,  wmild  iniiliime  In  wnrk  in  Hie  Inline  a«  il  has  wnrkeil  in  Ihe 
pasl.  prnsided  pela^;ie  sealili;;  did  mil  illlell'ere.  \Mlh  llial  we  will  a^ree. 
We  will  admit  llial  mir  ssslnn  eannol  en-exisi  with  the  pida^ie  syslem, 
and  Ihal  smi  liase  In  enndemii  the  mie  nr  Ihe  other  in  your  own  jmlj;meiil. 
There  is  nil  eirenmserihiii;;  it.  There  is  im  appi  llalimi  I'nr  il.  Vnii 
eannol  say  yon  will  dn  this  hir  twenty  miles  nr  :!i)  or  'ill  or  ."in  miles 
hesmid  the  islands.  Killier  ynn  must  enmlemii  nr  ymi  must  periiiil.  To 
sa>  that  son  are  uoiiii;  In  iiise  n^  a  /niie  id'  lilt  miles  nr  ."in  miles,  smi 
nii};lilas  well  appis  a  hread  and  milk  pnnlliee  In  the  hite  nl  a  lallle  snake, 
111  eiire  the  mail  who  is  snU'eriiii:  II  has  ^ul  In  he  scnti  lied  and  killed, 
lln;  wlinli!  hnsiness,  or  let  alniie. 

There  were  a  luiuiber  of  |Hiraj;raplis  wiiicli  I  iuul  hiid  oul  hnl  shall  not 
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un<l(>rl;iki>  lorriid.  Hiit  llicii'  i»  ii  |iiii'ii;;i-ii|)li  lliiil  I  nmiiiI  Io  ii'inl  ln'canst' 
it  iiiiiy  Im*  siTiiiiisly  ititi'tiilcil.  NMirllii'i'  il  is  arliiulK  serious  or  is  an 
I'vhiliiliiiii  ol'  }{riiii  liiiiiiitur  r.ii  llic  piirl  nl'  llifsc  p'nili'tni'ii.  I  ilo  nol  know. 

AI'liM'  lli(>  'rriiiiiiial  has  iicanl  il  rcail.  Ilic  Tiiliinial  can  ili'riiii>. 

II  is  an  ini|)lio(l  llin>al  llial  il'  llii-  llnilftl  Slalcs  do  nitl  liclia\i<  Ihcin- 
s(!lvcs  ami  sn  conihu'l  llif  killing  mi  land  llial  |H-laf;ii'  scaling; will  lii>  pros- 
|M'rons,||ii'  si  ream  (d'llicsc  aniniaU  niiiv  lie  divcrlcd  losdnii'ulliiM'  plai'i'  l>y 
llit>  iiip'iMiily  and  skill  ol'  man,  jiislas  i  waltM'i'onrsc  is  la|i|M'd  and  I  ^'<'l  tliu 
walcr  I'rom  yoin' I'urni  and  pnl  il  n|i'.n  mini'.  Su  IIh'sc  ingenious  Itrilisli 
<',i)niniissioni>rs  lia\i-  llircali'ni>il  ns.  in  tumm'!  and  scicnlilii'  and  polilc  lan- 
giia^t'  NNilli  lakin^'uil  llu!  seals  a\Nay  and  |inllin^  llicm  on  Itrilisli  Irrrilory  ; 
and  ail  Imm  tinsc  lli(>  s(>iils  have  sncli  a  keen  sense  of  siindl.  II  is  seelioii 
','i'2\  ol'  Hie  Itrilisli  r.ominissiimers  re|i<irl. 

This   i«    |iarliiiiliirlv    wniiliy    nl'    innviili'iMlioii   in    lln'    ciis,.    ,,(  \\[,-    .\liiili;iii 

Islaiiils,  where,  in  i'iiiis('(|iii'i I  lln'  iihw  m'in  ^iiiiill  anil  slill  i|i'i'i'i'.i<in^'  nnnilier 

iiliialiM's,  il  wiiiilil  iinl  III'  ilirilriill  III  si'l  ;(|i.n'l  ii'^ervi's  I'ur  lliis  |inr|iii'<e,  as  well  as 
for  till'  |i|ii|iaL:aliiin  >>(  llie  seaulli'i.  Tin'  uii'iili'^l  ililliriilly  in  llie  rase  nl'  Hie  Inr- 
seal  wuiilil  ilnnlilli'ss  lie  rmiiiil  in  llie  nialler  ul  iinliiiin^'  llie  llrst  I'lilinii/.aliiiii  nl' 
siii'li  new  iiiiikeiv  L'niiiiiils. 


I'll  llial  I  Itilly  aj;i'ee.  C'rs/  Ir  jirfin'ri-  pii\  i/ni  nii'ilc,  as  SI.  Dennis 
said  when  his  head  was  lakeii  oil'.  Su  il  wiiiild  he,  I  iinderlake  In  sav,  il' 
yon  ean  f;el  llie  I'rililolV  herd  In  slop  al  a  halfway  limise  and  rest  and  re- 
l'r(!sli  lliemseKi's  Iheri'  and  he  hapiiy,  Hie  re>l  would  he  enmparalivelv  eas\. 

Itiil  ,11  il  lias  liei'ii  shown  llial  lln  sinell  nl  llii'  rnriiiei'ly  ni'i'n|iii'il  rnnUe- 
ries  is  niii' nf  llie  eliiel"  il  iml  lln'  ihiel  -  allrailinii  In  lln'  liisl-ai'ri\  in;,'  seals, 
ami  as  Ihis  smell  is  ii'lii'irnl  rlni'ltv  in  lln'  soil  nl  llii'sc  innkeiies,  il  is  |ierli,'i|is 
I  ml  nnwni'lhy  iiT  I'n'.i^iili'i  alinii  w  lirlher  llie  lian^li'i'  nl'  jiiii'linns  III'  Iliis  si'al-iin|>i'e}je 
iialeil  siiil.  ami  iis  scilln  int:  n\ei  suilalilr  |ilari's  —  |iai  Iniilaily  smh  as  lie  nrar 
llie  iiiiu'ialinii-rniile  nl'  llii'  sral  ini^'hl  iinl  h'ail  In  Ihi'ii'  ni'rii|ialinn.  In  any  rase, 
sinli  resi'ivaliniis  wmilil  sunn  he  rnlmii/i'il  hv  Ihe  ninii'  wiilely  w.imlei  iii^'  sea- 
linns  ami  hiiii-seals,  ami  lln' seem  ily  ami  imiease  nl  Ihi'si',  wmilil  junhalily  al'ler 
a  lime  have  Ihi' I'llei'l  nl  |ilnilili'ill^' a  sensi'  nl   sal'ely  w  hii  h    mi};lil    imlilri'    Ihe  liii- 

seal  In  lake  iiji  \\-  ahnile  Iheie  al  Ihe  hi liim  siasnii.      The  |inii<'i|ial  n|>|erljnn  In 

expeiimeiils  111' this  kimi  wniilil  he  llii' rnsi  nl' alVniilin^;  lie'  inir^^aiy  |iinli'i'linii, 
hill  il  sinh  islamls  wi'ii'  alsn  slmki'il  wilh  ami  jiieseiveil  Inr  Ihi'  hliie  lux.  the  sale 
III'  Ihe  skins  nl  Ihis  animal  ini;.'lil  alnin',  in  Ihe  rnmsi'  nl'  a  I'rw  years,  he  Millieieiit 
In  eiiM'i-  a  lar^re  pall  nl'  Ihis  inst. 

Siiliilai'  mi'asnies  wniihl.  nl'  rmnsi.,  |m'  al-n  wnilhy  nl  rnnsiilrralinn  in  Ihe  rase 
nl'  variniis  plan's  nil  Ihi'  sjiiii'i'-.  nl  lli'ili~li  Cnlnmhia.  m-  nn  the  Asialir  masls  nl' 
Ihe  I'ai'ille. 

Seieiiee  has  made  sneli  projiress  llial  I  do  nol  liiink,  pnrsnini;  llial, 
llial  il  is  necessary  (>ven  In  raid  mir  island  In  >;e|  our  soil.  Of  eniirse  thi! 
LJniled  Stales,  il'lhis  he  so,  wuiiid  mil  he  williii<;to  havi;  ship  loads  id' its 
soil  Iransl'erred  lor  Ihe  |inrpose  ol'eoloni/.in};  I'oreifjn  eonntries  wilh  seals; 
hill  afler  all.  (diemistry  ean  do  almost  anything,  and  I  siip|iiise  that  ehe- 
niieally  Ihis  ini^dil  he  imitaled,  and  Ihe  sense  of  smell,  however  aeiile,  of 
these  animals.  nii;;hl  nol  duleet  tin;  dill'ereiiee. 

itiil  whether  Ihis  is  meuiit  seriously  or  not.  I  leave  IIk;  eoiirl  to  deler- 
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mine.  !<'()iifi'ss  I  am  vory  iniicli  |ui//l»!(l  ahoiil  il.  II  is  iiijionioiis.  .lulos 
Verne  iiii^hl  (Mijoy  il  vciv  iniicli.  ami  sxrili;  a  Ixiok  ii|)iiii  il.  |  am  sun;  he 
mi^'lit  siiccced  in  populalin^'  llic  islands  to  liisonliro  salislaclion. 

My  limo  is  so  sliorl  llial  I  shall  tall  the  attention  of  the  Court  in  eon- 
elusion  only  to  some  of  the  o|iiiiions  ol'tlie  iiatnialisls.  On  pa^es  i  1 1 ,  il2, 
and  I'ollowinn,  of  the  Appendix  to  the  Case  of  the  I  nited  Stales  are  the 
letters  of  naturalists,     h'irst,  we  have  a  slatenuMit  hy  Professm-  Huxley. 

Sir  Charles  Russell.  —  \\  ill  you  read  the  jtarafiraph  hefore  that  ? 

Mr  Coudert.  —  I  woidd  reail  it  witli  ^'real  pleasun>  if  I  did  not  intend 
to  close  the  arf;umenl  this  evening;.      I  will  leave  it  to  yoii  to  read. 

Here  is  what  our  friends  on  the  other  side  say  that 

Professor  Huxley  says. 

{I'liiiiili'r  f'liii'  iif  III)-  /liiliniiiir  Mii/i'sli/'.\  (im'i'niiiinil ,  ,1.   Is.ii: 

III  Ills  slali'iiic'iil,  iniiili'ii  ill  llii'  A|i|M'iiili\  In  Ilic  I'lilli'd  Slalrs'  Cas.-  JMolissu 
liuxlcv.  on  Ihi'  Milijcrl  cij'  Ilic  |iiissiliilil y  oT  dcsliiiyiiif:  Ilic  si'iils  wlii'ii  ax  IIh'ic 
liii'i'iliiig-islaiiils,  Willi's  :  — 

ill  llii'  i-as«  ol'  till'  riirsral  llslu'iii's,  Ilic  ili'shiu'tivi'  ii(;i'iic'y  iil'  man  i<i  |in'piiliiii  I'li  |||i> 
l'ri|iiliilT|slainls.ll  Is  iilivimis  llial  III'  sials  iiii:;lil  W  ilrsliDynl  ami  ilrlvin  an.iv,.- pli'li'ly 

ill    Ittli   CM'  llUl'r    SIMSIIMS. 


Thai  is  a  pari,  and  a  wv\  small  pari,  of  what  he  says:  and  on  pa^^e 
illi  you  will  linil  a  eomplele  statement,  wliieli  our  friends  did  not  lake 
down  : 

Mi,i:lil  111'  (li'sliiiyi'il  ami  iliivi'ii  away  c'iini|ili'li'ly  in  Iwn  nrlliii'i' si',isciiis.  M<,i'i'- 
iiM'l',  as  111'  iiiiiiilii'i'  111'  •'  llarlii'lnis  "  ill  any  ^.'Im'Ii  si'asnii  is  rasily  asi'.  riaiiiril. 
il  is  |iiissilili'  111  ki'i'|)  ilnwn  Ilii-  laKi'  In  siii'lia  |M'iri'iila;,'i'  as  shall iln  im  li  iini  In  ihr 
sinrk.     Till'  riiiiililiiinsrnr  I'l'lli'ii'iil  ri'jrnlalinii  an'  lirii'  ipiili'  iiiral. 

Thai  is  llie  Iriliule  thai  Professor  llu\li'\  pa\s  to  inir  svstein.  "  Tin 
eonditiiiiis  ai'i'  ipiili'  ideal. 

Sir  Charles  Russell.  —  He  llien  mii>s  on  In  sa\  il   i^  iniprai'liealile. 

Mr  Coudert.  -  That  max  he.  I  im-aii  lo  say  simply  Ihi-  :  that  tin' 
exiiail  i;iM'ii  in  lliis  C.ouiili'r  < '.ase  ^iives  .'\iii'||\  Ihr  ivversi'  of  wlial  llii> 
enimeiil  ji.'ulleman  says. 

Mr  Justice  Harlan.  -  Head  tin'  ~i\lli  paraf^raph  llieiv  in  I'ri'li -sor 
iiuxlex's  ii'iii'i'. 

Mr  Coudert.  —  Ves. 

Hill  III  Illinium  Sra  ami  mi  Iln'  N'mlliw-i'sl  nias|  Ih,'  i'a<.i'  is  InlalU  alliTnl.  In 
onliT  111  p'l  ml  111' all  rniii|iliialinii-,  li'l  il  hi' Mi|)|insi'i|  thai  wrs|,.|ti  N,,|lh  Aliiciiia, 
rmiii  lli'liiiiif.'  Sliails  In  r.alirornia,  is  in  Iln-  iinssiissimi  nl' iinr  |iiiwi'i-,  ainl  llial  we 

haxi'iinly  In  i -iil.'i  ''  :■  i|iii'slinnnl  llii'  ri'-iilalimis  wliii-li  thai  jihwit  sliniilil  make 

anil  I'lil'iiiTi'  in  ..iil.'r  in  |ir.'s.'ivi' Iln' liir-si'al  llsln'i'ii's.  Siippiisi',  I'lirlln'r,  thai  Iln' 
anlhoiily  u\  llial  |inwi'r  i-Nli'inlnil  n\ii  lli'hiiiii.'  Si'a  anil  n\i'r  ,ill  Ilic  niiiihwi'sl 
I'arilir  i',isl  111'  a  linn  iliawii  I'lnin  Ihc  Shiiina^'in  Maiiils  In  Calil'ninia. 

rniji'i- sni'h  iniiililiniis  I  shniihl  say  Innkiiij;  al  iinlhin;;  lint  Ilic  pr 'si'ivaliuM  nf 
lliesi'als  llial  Ilic  llc^l  cmiisc  wmilil  he  in  |ii'nhiliil  Ilic  hiKiiii;  nl  Ilic  I'ni'siials  aiiy- 
whi'icfMcpl  nil  Ihc  I'lihilnl  Isjainls.  ami  In  liniil  Iln-  lake  In  sneli  pi'i'ienlajfe  as 
I'xpi'rit'uce  proM'il  In  hi' isislcnl  with  the  picsci'valinn  nl'  .i  ffmul  average  .sleek. 
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Till'  liirs  wmilil  111!  ill  llii'  lu'sl  nriln',  llw  «iis|,'  ,i{  lilV   wmilil   lir  Irasl,   iiiiii,   if  lln' 
s.vsli'in  wni'  lioiioslly  wmki'il  IIuti'  i-oiild  lii'  iih  ihiitf-'er oI' uviMlisliiiif.'. 

Sir  Charles  Russell.  —  Will  ym  iciul  No.  7.  The  Ariiilialor  liiis 
askfii  \i)ii  III  I'l'iiii  No.  I>. 

Mr  Coudert.  —  I  will,  oiil  nl'  licriMcin-i'  In  my  loarntMl  i'l-ii'iiii  mi  Ihi' 
(•llier  sidt!  : 

lliiwi'viT,  sinri'  ihhIIiwcsI  Vini'rira  (Iims  nut  lii'iniif:  In  unit  piiwcr,  anil  sinri' 
inliM'naliiiiial  law  ilm's  iiul  aiKimwIi'ii),'!'  Ilcliiiri}.'  Sea  In  hi'  a  iiinif  rliuisuiii ,  imi' 
ri'fii(;iiizi' llii' jiirisilirliiiii  111' a  livrralii  |iii\vnr  Ih'VomiI  Hut  ,'lniili'  linill,  11  is  ijiilli' 
I'Irarllial  tliis  iilcal  ai'ian;.'t>iiii'nl  is  iiii|ii'a)'liralili'. 

Till' |<',asi'  111' till'  liir-si'al  llslii'iii's  is,  in  I'arl,  ivi'ii  nmii'  ililliciilt  llian  llial  iil 
llii'  Salrnnii  llslirrii's,  in  snrli  a  livrras  liir  Itliini'  wlicii'  llir  iip|ii'i- wali'is  liiluiivr  In 
nut!  |iii\si'i' a  till'  liiwtT  111  aim  IhiT. 

As  I  ii'iiil  Prol'i'ssiir's  iliixlcv's  ii|iiiii()ii  us  a  ii  I'.iujisl,  aiiil  iiol  ;is  a 
Mian  VLTsi'il  ill  iiiltTnaliiuial  Iiin\,  I  do  mil  lliiiik  llial  iiiaki-s  aiiv  ilill'i'i'- 
t'licc.  I  am  salislicd  lir  laii  siififji'sl  no  in-Ucr  s ,  s|cm.  and  aci'oriiiii;,'  lo 
liiiii.  iriiitiii'slU  adminisli'i'i'd.  il  is  an  ideal  s\s|(;ni  on  llii'  ianil. 

Id'  SflaliTsass  : 

I,  I'lili'ss  |i|ii|»'i  iiii'asnii's  ai'i'  laki'ii  In  nislrirl  llii'  inilisrriiiiiii;ili'  rapliiii'  nl'llii' 
I'lii'-sral  in  Mil'  Niii'lli  Parillr,  In;  is  nl' ii|iiMinn  llial  llii'  ttxli'iiiilnalinu  nf  Iliis  s|iim'Ii's 
will  laki'  placi'  in  a  I'l'w  vrais,  as  il  has  alri'ailv  dniii'  in  Ihi'  rasi'  nC nihi'i-  s|ii'ri(!S  nl' 
lliH  saiiii'  ;ji'iiii|i  ill  nllii'i'  parls  nl'  llii'  wnrlil. 

'1.  Il  si'i'iii"  In  him  Ihal  llu'  prnpir  wav  ol'  pi I'l'ilin;:  wniilil  hi'  In  sinp  \\w  killing 

ol'  rrinalr>  anil  vniiii^'  nl'  llir  I'lll-^ral  allnjirlhi'i  nl'  as  lar  a-  pii-,sihli',  ami  In  iclricl 
till'  killing'  lit' Hid  niali^s  In  a  ri'ilain  iininhi'i'  in  I'aih  M'ar. 

It.  Till!  iinl.v  wav  III' ran  iiiiajiiiii' h\  \>  liirli  lliusi'  inirs  cnnhl  hi' rariii'il  mil  is  hy 
killing  till'  si'iils  niily  in  Hit!  islanils  at  tin'  hi'i'i'iiiii;;  liini'  at  whirli  liiiii'  i;  appi'iiis 
that  llii'  vniiii^'  mail's  ki'i'p  apart  I'lniii  the  t'riiialrs  ,inil  ohl  mains',  ami  hy  pr>'Vi>iil- 
iiij;  altiifri'',  liiT,  as  far  as  pnssililr.  tin'  ili'^trintii'ii  nl  tin'  Inr-si'als  at  all  nlhi'r  tinirs 
anil  111  nll'or  plari's. 


{•"oiioNsinf;  Iliis  is  a  rii'iiiiar  IcIIit  ol'  hr.  •'.  liarl  Mi'iiiam.  ilr  was 
oim  of  llic  AiiK'i'iran  I'.omniissiom'is.  VI'Iit  lia\iii}(  roniniimliMl  as  i  have 
n|ioii  llii'  li'sliiniiii\  <>r  |!k  Hrilisii  I'.oniiiiissiiincrs.  I  di'sii-i'  lo  Iti-^  Iliis 
lli^li  Triliiinal  lo  ri>ad  liic  ri'|ioi'ls  oloiir  Anu'riran  I'.oiiimissiumTs.  I  am 
vi'i'y  iniicli  inisl.'KiMi  if  llii>\  will  mil  lind  an  I'liliii'U  dilVi'iiiit  Imn'  iml 
ti'iii|M>i-  tVoni  Dial  wiiicii  is  riiiinil  in  llial   of  llio  Itrilish  r.iiiiiniissioni'i's. 

hr.  Mcrriam's  ii-lli'i'  is  loo  ViW^  to  Im-  read.  Ili'  liicili'd  Iroiii  sonii'  ol' 
llio  niosi  ciirnciil  scicnlisls  in  llu;  world  llunr  o|iini(iiis,  ami  I  will  nol 
rcail  lliosi'.  Il  will  laki-  loo  Ion;;.  'I'liry  arc  ^(Milleiiii'ii  I'liiiiii'iil  in 
Friiiico,  in  l'aij;laiid.  in  lii'i'inany,  in  Swi'doii.  in  Hah.  flicri'  is  oiii- 
It^tltM' csiinciallN,  llu- ionj;('sl  ol'-'l,  wliirli  I  had  iiitcndrd  lo  read,  Iml  sli.tij 
nol — llial  ol"  I'lol'i'ssor  (ii;:lioli.  II  is  an  cvlrcmt'ly  inlcrosliiifr  k-tf.  I 
<'aii  say  llial,  alinusi  willnml  an  i'\ri<|)lion.  Ilirsi' ^i>iill«'nii!ii  ari' )tf<»|<iiiioii 
llial  if  llm  I'lir-sful  is  In  Im'  |ii'iili'rli'd,  i|  niiisl  he  pi'iilfi'li'd  l»v  (t^iiliiliilinff 
pi'lagii'  M'alin;;.  and  having'  llic  killiii;^  doin'  mi  land  Tlii'v  all  sa\  lliiil 
it  iiiiimI  III*  limilod  cm'ii  on  land,  wliicli  nrrinirsi!  is  |ir«i'i<«^ly  what  \s»<  do. 
I  raiiniil  do  jiislico  lo  Iliis  lidh'r  of  I'l'ori-ssor  lii^lioli  It  I  read  il   in  |>.rl. 
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I  will  iisk  Ihc  ('.(iiii'l.  a>  I  iiiii  .'iiixiiiiis  In  ilosc  llii>  iir^iiinciil,  llial  is  al- 
roiuly  1(10  lonj;  —  I  will  ask  tlii'in  In  rciid  llicsc  li'Mci's  ol'  llicsc  ^i'mIIi-iiiimi. 
TlicN  are  Nalualilc  (•uiilril)iilitHi>  In  scii-iu'e.  Tlicv  aic  \aliialili'  cimliilMi- 
liiiiis  It)  our  casi*.  'I'Iicn  arc  valiialilc  i-onlriixilioiis  and  aildilimis  lo 
liu-   kno\\le(i{i;('   \Nliitli    we   liaM-    i-iidfaNorcd    lo    liiiii^    licic    licldn-   llii; 

C.OIII'I. 

Willi  this,  Ml  I'ai' as  tin- iin-rils  nl' lliis  case  arc  i-onii'i'iii'il,  I  am  ready 
and  willing;  to  sidiinil  llic  case  of  llii>  (  nilcd  Slates.  I  slated  to  llie  Court 
that  I  \Miid<l  endeavor  lo  sliow,  and  I  lielieve  thai  we  ha\e  shown,  llial  (lie 
sssleni  orkillin;;(in  land  is  tlie  oidy  one  that  <'an  presei've  litis  threatened 
race  ol'aniinal>:  that  it  i<  now  liein^'  rijiidly  externiinated  ;  llial  the  hrn- 
lality  and  ei'inie  oi'il  alone,  on^hl  to  slani|i  it  and  to  prevent  its  liein^'  eai'- 
ried  on.  even  willmnl  the  serious  results  that  IhrealiMi  a  \aliialde  industry. 
Von  will  see  that  tliei'e  is  no  wav  id' dealing  with  this  eveepi  to  stop  il; 
that  it  eannol  he  dealt  with  othei'wise.  t'oi'  lids  simple  reason,  this  radical 
rciison.  this  reason  that  ^oes  to  llic  very  loot  and  lieart  nl'  tlic  whole 
svslcin—  llial  is.  inaliilitv  to  diseiiininale.  It' anions  tin;  plans  >ii^;;e^te(i 
—  il'anv  plans  are  >uj;^csted  —  anvoiic  would  sav  :  "  ^on  could  discri- 
minate in  siudi  a  was  that  il  would  he  worth  considering  ".  it  mi^lit  he 
(litrerenl :  hnl  wliali-\ci-  plans  arc  hron^^hl  hcl'oi'c  this  Trihunal  arc  only 
sn^'^esti(ni>  as  to  /mics  and  oiiK  sn^^csti(His  as  to  time;  and  wlicn  vou 
arc  tidd  hv  intelligent  men  advocating  the  other  >idc  that  the  pidaf^ie 
sealer  can  no  more  he  expet  led  to  ilircrimiuale  as  In  the  >c\  (d'tlie  ani- 
mals llial  he  takes  than  the  li>hei'niaii  with  his  hook,  the  seal  ol  ciui- 
dcmnaliiui  is  put  upon  this.  riiejiid^nient  of  the  Cinirt  must  lollow  upon 
tllo«c  t'.icis,  Ihiw  cjin  it  he  otherwise  .'  What  knowlcdj;c  is  there  jiro- 
duccd  licl'oi'c  son  llial  shows  \iiu  lliat  il  is  aiiNlhiii};  cUe  than  what 
Mr  IMielps  called  noiliii  /ihiiik  inarcf ,  and  ahsolnleh  deslrucli\c .'  Mow 
loii^will  this  last  .' Suppose  this  should  not  he  deciiled  li\  von.  Suppn>e 
il  had  nul  heeri  siihinitled  lo  vou.  and  in  its  anxiety  to  remove  all  causes 
ot'olVence  with  a  tVieiidh  nation,  the  Iniled  Slatc>  liovcrnmeiit  had  -aid  : 
"  W'e  will  f;o  on    '.  ' 

The  I  iiited  Sl.di'-  call  alVoi'd  lalhcrto  lose  llii>  vahialdc  indn-lrv  lliaii 

to  come  inl dlision  with  a  t'riendly  powi-r:  tin- cause  ot'civili/alion  would 

sulTcr  lc>-  llian  il'  these  two  ^reat  iialio'ns,  anion);  lliosc  Ihal  lead  in  the 
world,  tliosi-  thai  are  ;;iviiiu  tin-  cvample  ol'  this  thin,:;  thai  was  lie^nn  ai 
lii'iieva  and  is  ^oin^  on  now  at  Pari-,  had  i  ome  into  collision.  IT  >lie 
hail  said.  "  We  will  let  il  i;o  on  "  liow  lon^  would  lliis  have  lasted.  Tlicie 
wa>  a  leinporarv  inlerie^num  on  the  islands  (uie  vear,  and  li.'iO.OOn  of 
lliese  aniinaU  wen>  swept  oiil :  and  vet  these  p(daj;ic  sealers  had  siareely 
lasted  hlood,  and  liardlv  knew  what  llie  coiiditioii-<  were.  Thai  is  -jrow- 
iiij;  I'verv  dav.  The  small  Heel  ol'  lliri-e  ships  has  ^rowii  to  ]-22.  liven 
now  when  I  am  talkiiif;  lo  von.  do  you  not  >uppost!  this  is  ^oiii;.'  <ui;  f;ra- 
vid  l'cmalc>  arc  licin^  slaiijihtered  on  the  way  up  lo  their  luuiies  on  (liu 
I'lihiloiV  Islands .' Ih)  yuii  not  undcr-laiul  Ihal  this  .Modus  N'ivendi  was 
dimply  aceepled  for  a  while  for  the  -aki-  ot  iieace.  ami  hecausc  wi-  could  do 
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no  lii'lter?  Tlic  iiiattor  is  imw  in  llic  liamis  ol' litis  rriliiiiial.ami  lo  ils  hands 
I  ('iiiiiiiiil  il.li(t|H-rul,  anil  I  will  say  conliiUMil.  Ilia!  tlii<  n<suil  will  lit;  a  sU-|i 
in  adMinct'in  llie  causi!  of  liunianily  ami  lair  dcalin};  anions  nations. 

Oiii'  sinjiln  word  now  as  lo  the  ijni'slionol'daniaj;cs.  I  do  not  propose 
to  discnss  llial.  M\  UMrncd  friend,  .Indni'  Hlodf;*'!!.  had  pn'part'd  a  care- 
ful hricf.  As  I  understand  the  Trealx,  this  Triluinal  has  no  power  lopass 
upon  the  liahility  of  either  nation  as-a};ainst  the  other.  There  was  some 
disi'iissiiin  as  to  that,  and  (Ireal  llriliiinwas  unwilling;  that  question  shuidd 
lie  suluuilled  to  this  hi;:h  Court  of  Arliitration.  We  had  our  elainis.  you 
had  \our  elainis,    and  wi- were  willing  liotli   should  lie  suliiiiitted. 

Sir  Charles  Russell.    -  II  was  IIm'  other  wa\,  I  think. 

Mr  Coudert.  — The  other  way.  if  you  please,  illiink  not.  Hut  the 
nation^'  were  not  willing,  and  lliev  did  not  suhniit  this  (piestion  of  liahi- 
litv.  leaving;  this  Court  to  lind  upon  the  iiuestioiis  offacj.  Now,  we  are 
dividi'ii  upon  a  i|ueslion  of  law,  and  yl  to  some  extent  it  may  eontrol  the 
Court  in  tindinf:  upon  the  facts.  That  i>.  as  to  inlricali'  and  remote  da- 
niafii'-.  We  suhmit  to  the  Court —  it  is  well  -cttlcd  hv  the  lawofdreat 
l'>itaiiias  li\  the  law  of  the  Tniti'd  Slale>,  llial  the  prospective  catch  of 
a  >liip  i^  looremoie  :  llial  vou  lanuol  count  upon  thai  as  a  clear  result, 
where  theic  has  lieen  no  inaliie  especially.  If  it  were  Iheca-eofa  mali- 
cious taking,  where  iiulividuals  were  coiicei'ucd,  then  yon  mi^dil  sa\  the 
law  will  he  elVeclual.  and  tin-  iud^ineiil  will  iiol  only  i:i\e  judgment,  hid 
inllici  chasti>emenl  upon  the  wronn-doer;  hut  I  take  il  lo  he  well  settled 
law,  law  sellled  mil  oidy  in  the  national  munieip.ii  Irilimials  of  these  two 
counli'ies.  hut  settled  on  a  precisely  >imilar  pi'iiciple  in  llie  ^leat  arbitra- 
tion al  (ieneva;  and  (here  <l  was  sellled  li\  all  ,oe  judges,  all  concurring; 
in  thill  result,  and  all  eslahli^liini;  thai  preiedenl. 

Tliei'c  is  aUo  a  new  eleuienl  of  dama};es  asserted  lu'i'c.  Ihal  of  Ihe 
Sa\wardCase.  That  we  ohject  to  in  /a/n,  because  il  is  not  in  tlie  hill  of 
parlienlar^.  and  this  Coiil'l  has  no  power  now  lo  e\amim'  new  maltors 
lii'ouj;lil  up.  and  ofil  we  were  not  nolilied  in  season. 

li  is  in  llic  Counter  Case.  Mill  e\eh  if  il  were  I  should  say  Upon  its 
face  Ihal  claim  eaniuil  lu^  sustained.  The  learned  c dunsel  for  tjreat  IJri- 
taiii  »electe  I  ils  own  Trihunal.  Il  went  liefoie  theSupriMue  C.onrt  of  the 
I  idled  Stall's  lo  ask  for  relief,  and  il  failed  lo  jid  il.  1 1  is  eslo|iped,  I  here- 
fore,  from  deuNin;;  Ihal  thai  wa-  a  jii^l  di'cisjoii.  Is  there  any  prece- 
dcnl  for  holding  that  a  defeated  party,  after  lia\in^  hecn  defeated  in  the 
Trihunal  of  his  own  choice,  can  call  upon  the  oilier  piirlv  to  |iay  all  its 
expenses  for  the  pn-paration  and  ar^innent  of  the  ca«i'.  I  sulimit  there 
is  no  such  precedeni,  and  Ihal  that  must  he  at  once  dismissed,  iiml  that 
il  should  he  found  .is  a  fact  Ihal  the  parties  having  ^oni!  to  this  Court, 
Ihe  Supreuw  Court  of  the  I'nited  Slates,  of  ils  own  o'liou  and  volition, 
it  cannot  now  make  any  claim  upon  Ihe  Cniled  Stat  s. 

The  claim  for  the  money  (/aid  to  Hritish  schooners  is,  I  think,  after 
Ihe  submission.  At  all  event'-,  it  is  only  in  the  C.ounli'r  C.jse.rand  it  has 
come  toil  late. 
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I  luive  nolliiiif;  now  (o  do  in  iiddilion,  but  lo  lliank  the  Court  for  its 
kind  and  conrtt'ous  and  |ialicnl,  allenlion. 

The  President.  .Mr.  Conderl,  you  have  <a|»livaled  our  allenlion  by  a 
remarkable  display  of  lalenl.  and  we  have  lo  lliank  you  for  tlie  great  abi- 
lity, livelincHs,  and  I  may  sav,  Immonr,  with  wliicb  you  liave  carried  us 
over  tliis  olberwise  rallier  dreary  (ield  of  questions  of  fact. 

As  a  Fren  •lunan,  allow  me  to  add,  I  liave  been  liappy  to  notice  and  lo 
see  sbiue  out  in  your  uiauner  some  of  the  best  characteristics  of  the 
Krench  nation. 

Mr  Phelps.  —  Hofore  IhcTribunal  adjourns,  and  before  the  argument 
on  the  other  side  commences,  I  wish  to  say  for  the  benefit  of  the  counsel 
on  the  other  side,  that  in  the  concluding  argument,  1  shall  rely  upon  all 
the  authorities  thai  will  be  found  referred  lo  in  the  printed  argument  of 
the  (Jnited  Slates  between  pages  130  and  l«)0,  and  upon  all  llir  points  that 
are  made  in  that  part  of  the  argument.  Man\  of  these  authorities  have 
no!  been  referred  to,  and  it  might  possihlx  be  supposed  that  we  were  not 
intending  to  depend  upon  tiiem  in  the  concluding  argumenl. 

The  President.  —  We  will  certainly  take  heed  of  your  remark. 

The  Tribunal  thereupon  adjourned  lo  VNednesdav,   .May  10,   1893 
at  11,30  o'clock  A.  M. 
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